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MESSAGE OF GOVERNOR GEORGE C. WALLACE 
TO JOINT SESSION OF THE ALABAMA LEGISLATURE 
AT REGULAR SESSION MAY 21. 1965 


Lieutenant Governor Allen, Mr. Speaker, Members of the 
Alabama Legislature, Ladies and Gentlemen: 

The Alabama Constitution imposes upon me the duty to 
report to you at the beginning of each Regular Session for the 
purpose of informing you on the general condition of the State 
and for the purpose of recommending such legislation as may 
be considered appropriate. It gives me a great pleasure to 
periorm that duty today. It is a pleasure to be able to point out 
^be °utstanding achievements of this Legislature and to share 
with you the feeling of pride in the accomplishments of the 
past two years. 

J certain that each Governor assumes office with 
specific objectives and very definite plans for achieving those 
goals. Some can be achieved only through legislation. Others 
can be achieved only by executive orders and leadership of the 
Governor. 

My own objectives were set forth in the Platform statement 
submitted to the people. Let us review very briefly some of the 
major campaign promises and evaluate my own actions and 
the accomplishments of this Legislature against the background 
oi those original goals. 

This procedure will not only show us how far we have come, 
but it will also indicate the thrust of future efforts. 

Accounting first for my own efforts, you will recall that 
we promised the people a return to the old fashioned virtues 
of honesty, integrity and economy in the administration of 
state government. 

We promised strict compliance with competitive bid laws, 
and to keep the records of all departments open to the inspection 
by the press and the public in general. 

We promised to abolish the vicious whiskey agent system, 
and not to serve whiskey in the Governor’s Mansion. 

We promised to stop the purchase of luxury type auto¬ 
mobiles for state employees and to suppress the misuse of State 
cars for pleasure purposes. 

We promised to stop the use of State yachts for political 
outings and pleasure junkets and to confine their use to the 
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legitimate purpose of promoting the growth and development 
of our State docks system. 

Each of these promises has been fulfilled to the best of 
our ability. 

Tremendous savings have been effected. In excess of 
$500,000.00 has been saved in purchase of highway materials 
alone. In addition $1,472,456.00 has been collected, or is now due, 
as a result of the three percent distiller’s tax imposed after 
abolishing whiskey agents. When total savings are projected 
taking into account federal matching funds, revenue from this 
source alone will realize an additional $5,564,417.00. 

It is certain that the people of this State will never consent 
to a return to former practices. In this belief, we can all agree 
that economies have been effected and lasting improvements 
accomplished in the administration of State Government. 

Other objectives and plans set out in my Platform required 
legislative action. In reviewing legislative accomplishments, 
it is safe to predict that the people of this State will long 
remember this Legislature with a warm feeling of gratitude and 
that each of you for many years to come will point with pride 
to your service in this Legislature—and for good reason. 

You have made it possible to establish new records of 
achievement in almost every area of State service,, which, in my 
judgment, will never be surpassed. Certainly in cumulative 
effect and impact these records will not be equalled. 

Education was the often repeated first priority objective 
of my administration. It has proven also the first priority 
objective of this Legislature. 

We have just completed our Second Special Education 
Session, called for the specific purpose of meeting the needs of 
public school education. Therefore, as a beginning, let us review 
some of the new records established in this area. 

Appropriations for education were increased in a larger 
percentage and a larger sum than ever before in the history 
of the State. 

You approved the largest school building program in the 
history of the State. 

We have launched a record number of trade schools and 
junior colleges. 

We have launched a new State University. 

We have provided free textbooks for grades 1 through 12. 
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We have increased teachers’ salary allocation by a record 
amount of 29.4%. 

I believe, however, what has been said amply demonstrates 
that this Legislature has earned the accolade “Well done”. 

This does not mean that we fail to recognize remaining 
areas of need. Nor do any of us believe for a moment that we 
can lean upon our laurels with the idea that we have done all 
that can be or should be done for education. However, before 
new major education legislation is offered, it is my belief that 
education leadership has a major job to do. 

Reliable estimates indicate that public school education 
will cost, in ten years hence, twice the amount it costs today. 
That means that ten years from now our educational program 
will cost close to one billion dollars each biennium^ This is a 
staggering sum to contemplate. Nevertheless, it is realistic, 
and we must face up to it. To do so, we must see the problem 
in proper perspective. 

To help put the problem in perspective, let me point out 
that today we live along busy networks of limited access high¬ 
ways, amid mighty institutions of commerce and industry, 
complex networks of communications, great hydroelectric plants, 
installations for harnessing nuclear power and launching earth 
satellites. 

These are achievements of generations of American men 
and women educated in our system of free public schools. These 
are achievements wrought by a nation grounded in belief in the 
supreme worth of the individual man, his dignity, his freedom, 
and his capacity to meet the challenge of each new age. 

These developments have tended to obscure former educa¬ 
tional objectives and guidelines. The literal explosion of know¬ 
ledge and the continuous absorption of this knowledge into our 
culture and into the fabric of our economy suggests that even 
greater changes are in store for us. We must undertake 
continuous evaluation to keep goals abreast of the times and 
sufficiently flexible to meet the challenges of change. 

As we assume this responsibility, we must recognize the 
existence of a new dimension in educational planning. Public 
school education is big business. It requires competent adminis¬ 
tration and fiscal know-how. Economic factors are of paramount 
importance. 

Our ability to finance an educational system realistically 
oriented to changing needs is perhaps the greatest single problem 
confronting us today. 

Therefore, we believe that the time may be appropriate for 
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a thorough, soul searching, critical examination of the entire 
educational complex, from pre-school through graduate school. 
We may need to “rethink” education, to include even the basic 
institutional concept, as well as methods, procedures, content 
and priorities. 

Not only this, but we believe the time is at hand for the 
educational leadership of this State to give first priority concern 
to the task of promoting economies and efficiencies in the 
administration of the public school system. This is not intended 
to be critical, and certainly not of the educational leadership of 
this State which has given so generously of its talents, but all of 
us can agree that there is room for improvement in this area. 

If we are to think realistically of the future of education 
in Alabama, we must take into account the sources of financial 
support. Our educational system is supported primarily from 
consumer and income taxes. 

For this reason, every new job created in Alabama is 
important. It yields additional tax revenue. Payrolls are 
reflected in consumer spending, in income taxes, and ad valorem 
taxes levied on real and personal property. You can see that it 
is sometimes wise to invest money today for future benefits to 
be derived from new jobs, whether the investment be in 
education, in research, or in promotion and other activities 
designed to attract new industry and expansion of existing 
industry. 

Your approval of a two and one-half million dollar bond 
issue for improvement of industrial sites is an excellent example 
of such a wise investment. Your approval of capital investment 
in school plants and facilities is another example. 

As you know, not only education, but all State services are 
dependent on tax revenues. Improvement of services and in¬ 
creases in benefits are, therefore, directly related to maintaining 
a vibrant, expanding economy. Such an economy is expressed in 
full employment and employment opportunities in higher wage 
brackets. 

In this connection, it is obvious that job opportunities 
without necessary training and skills to fill them is an empty 
illusion. Likewise, skills without job opportunities is an empty 
promise. 

Our efforts must be twofold. First, to create new jobs, and 
secondly, to teach the skills to fill them. This is the only 
realistic approach to a lasting improvement in the economic 
picture of this State. 

You will recall my often repeated campaign statement that 
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our goal was to double the per capita income of our people. 
This was not a campaign promise, but a recognition of a 
necessity. You will see this basic aim underlying all of our 
programs and in the establishment of priorities. 

This economic aim will shed some light on the importance 
we have attached to the industrial development phase of our 
program. 

In this connection, we have established many new records. 
In doing so, we believe we have established also an ideal pattern 
for joint efforts including those of the Governor, the Legislature 
and outstanding business leadership of the State. 

Legislatively, you have contributed significantly to the 
creation and maintenance of a favorable business climate in 
Alabama. You have, by enactment of resolutions, given numerous 
expressions of your support of the private enterprise system. 
You have shown a concern for a stable and realistic tax structure. 
You have provided the confidence in Alabama so necessary as 
an inducement to investment of long term risk capital in new 
plants and facilities. 

In addition we have had a rare quality of business leadership 
who have pooled their talents and efforts to bring new industry, 
jobs and payrolls into Alabama. 

On my part, I have given the assurances to industrial 
management and to those who manage investment capital of our 
sincere devotion to the principal of private enterprise. 

I have offered every service and facility of State Govern¬ 
ment to assist in fulfilling local requirements in the way of 
roads and bridges, street surfacing and assistance in financing 
industrial expansion. 

We can point with pride to the record investment of 
$900,000,000 in new and expanded industry during the twenty- 
seven months of this administration. This total has exceeded 
that of any other Southern State. It speaks eloquently of the 
effectiveness of these joint efforts. 

The last two years total has far surpassed the previous 
four-year totals and has given Alabama one of the best over-all 
economic progress reports in its history. 

When these new and expanded industries are put fully into 
production, they will account for 45,720 additional job oppor¬ 
tunities. These growth records place Alabama in the lead in 
industrial development in the Southern States and has earned 
our State the title of “Industrial Pace Setter for the Deep 
South”. 
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These developments are reflected in increased tax collections 
running roughly ten percent above last year in most areas, and 
up to thirty percent above last year in other areas. It is 
reflected also in reports from private industry, total retail 
sales, bank deposits, and other statistical data showing a 
sustained upward trend in economic growth. 

On the opposite side of the economic coin, progress is 
reflected in reports from the State Department of Industrial 
Relations showing a record drop in payment of claims under the 
unemployment compensation laws, from 23 million in 1963 to 
18.7 million in 1964. The trend is continuing downward. This 
has brought about the phenomenal result of increasing the State 
unemployment reserve fund from 25 million to a current total 
of 80 million dollars. 

An important benefit from this fact has been the prevention 
of a federal tax increase for unemployment compensation which 
would otherwise have been levied in the amount of 12 million 
dollars. 

Let’s not forget the role of the Department of Industrial 
Relations plays in placing employees on new jobs and in up¬ 
grading the training of employees for better paying jobs. This, 
too, is an important factor in the economic picture. 

Consider this, a record number of 264,360 people were 
placed in non-agricultural employment in the last two years. 
Some seventeen percent of these placements were in professional 
and technical categories. In addition, the department has been 
instrumental in securing approval for 1,171 job trainees through 
the Area Redevelopment Act, and 6,866 trainees in 45 occupations 
under the Manpower Development and Training Act. Still 
further, the department filled 139,175 calls for help for state 
farmers and referred 17,000 persons for out-of-state employ¬ 
ment. These figures reflect not only record economic growth, but 
also the fact that this department is doing a real good job. 

In the 1963 Session you adopted our proposal to increase 
workmen’s compensation benefits to injured workers and their 
dependents and to provide additional hospital, medical and 
surgical allowances. It was long needed. In this connection, it is 
interesting to note that employees covered under workmen’s 
compensation laws have doubled since 1946, and workmen’s 
compensation insurance carriers have doubled their personnel 
to handle the problem. Yet, this division of the Department of 
Industrial Relations is handling the increased work load with 
the same four employees with which it started twenty years ago. 

It is apparent to all of us that the continued industrial 
expansion in the State has placed a corresponding increased 
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burden on this department. In addition to employment services, 
and administration of unemployment and workmen’s compensa¬ 
tion laws, the department also supervises child labor laws, and 
performs the valuable service of providing safety inspections as 
required in numerous industries throughout the State. 

Let me refer now to another area of record breaking 
accomplishment. In four years of this administration, we will 
have scheduled roads, highways and municipal street projects 
exceeding seven hundred million dollars in cost. 

The highway construction bond issue made possible by this 
Legislature is largely responsible for four record breaking road 
construction and maintenance programs: namely, interstate, 
state highways, county roads and city streets. The bond issue 
was utilized to make sixty-two million dollars available for 
iederal matching, twenty million dollars for use in municipalities, 
and eighteen million dollars for use by the counties. 

, . before passing from the subject of highways, it may be 
elptul to emphasize the importance of good roads to continued 
economic progress of the State. 

Some of us are inclined to accept our good roads as merely 
expected conveniences. They are that, but more importantly 
they are vital arteries of commerce. The State would stagnate 
without a progressive road building and maintenance program. 

All can understand their importance in the utilization of 
our natural resources and in marketing of the finished manu¬ 
factured products. We may overlook their importance in other 
areas. 

For example, thousands of our rural families live on small 
lamily size, farms. In. many cases, these good people have been 
by-passed m the rapid transition from an agricultural to an 
industrial economy. A great many have been trained for new 
jobs and a more profitable employment. Rural roads are 
essential not only to transport these people and their children 
to schools, but also to provide the rapid and safe means of getting 
to and from jobs not otherwise available to them, frequently 
many miles distant from their homes. 

We are apt to forget also that much of the cost of highway 
construction is recovered in a relatively short period of time in 
the increased valuation and taxation of adjacent land—in the 
investment in new homes and business which develop along 
these highways and in the increased utilization of the natural 
resources served by these roads and highways. 

A good example of indirect benefits can be illustrated by 
the record breaking achievements of the Department of Publicity 
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and Information over the past two years. Some of us fail to 
appreciate the importance of the travel industry to the State 
economy and overlook the connection and dependence on good 
roads. 

For example, sixty thousand Alabamians earn a living in 
this industry. When we consider that out of state visitors added 
two hundred million dollars to our economy last year, we begin to 
realize the magnitude and potential for growth of this business. 

Travel broke all records in Alabama last year. An indication 
of the interest in Alabama as a tourist attraction is the fact 
that during the first two years of this administration requests 
for tourist information increased from 16,000 to 107,000. While 
this fact is impressive, it is dwarfed by the record breaking six 
months of this fiscal year. We have already received in excess 
of 170,000 requests for tourist information. 

This, of course, is an encouraging record. The benefits are 
reflected in a nine percent increase in lodging tax collections 
above the record established last year. 

You, gentlemen, deserve a part of the credit for this record. 
You, with the approval of the tourist industry, earmarked pro¬ 
ceeds from the lodging tax for a full-scale promotional program, 
the excellence and effectiveness of which was recognized by the 
National Association of Travel Organizations in presentation of 
their national award for this type of promotional activity. 

We cannot speak of tourist attractions without thinking of 
the port city of Mobile, and when we think of Mobile we think 
also of the great state owned docks and facilities there. Here 
again we are glad to report a record breaking year of achieve¬ 
ment. 

The net earnings for the fiscal year ending September 30, 
1964, were $1,376,684.00, the highest in the history of the state 
docks. This came about as the result of another record of 
18,594,000 tons passing through the port facility. 

I am glad to say that net earnings and tonnage for the first 
six months of this year indicate another record year in the 
making. 

During this administration, we will have invested in this 
facility in excess of ten million dollars for capital improvements. 
Four million dollars of which will have been plowed back from 
earnings. Even the skeptical will agree that the Alabama Port 
Facility under competent management is a sound investment in 
the future of this State. Its growth and its vast potential for 
further growth is an important factor in the continued economic 
development of this State. It contributes in hundreds of ways 
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to the attainment of our goal of doubling the per capita income 
of our people. 

While we are on the subject of state docks, we are reminded 
that our inland waterways are an integral part of that system. 
Great strides are continuing to be made in developing the 
potential of our rivers as inducements to the location of new 
industry. 


An important factor in this development is the necessity 
that we protect our streams and rivers from pollution. We are 
tully aware of the interest of industry in solving this problem, 
and are most appreciative of large sums they have spent for 
this purpose. 

However, industrial waste is not the only problem. We have 
also the problem of raw sewage dumped directly into our 
streams. It is not a problem that admits of easy solution, and 
simple prescriptive legislation alone is not the answer. It is a 
P?9. em which will require joint efforts of State and municipal 
officers and the assistance of all affected industries. 

. The State Department of Conservation is, of course, interest¬ 
ed in this subject. It is also deeply involved in promoting the 
economic growth of the State. Not only does it maintain our 
system of State Parks and other attractions for our own 
citizens, but they also attract a fair share of out of state tourist 
!l , ^ hey are also responsible in a large measure for the 
healthful growth of our seafoods industry. 

But ^ forest and wood-products industries that 

the department plays a giant role. Our Department of Con¬ 
servation is the strong right arm of our wood-products industry, 
and its services in this respect are truly outstanding. As a 
matter of fact, we are requesting an increase in appropriations 
tor the Department of Forestry. We consider it a sound economic 
investment in the future and know you will agree. 

This brings us to a consideration of the budget for the next 
biennium. We are speaking now, of course, of the General Fund 
and the support provided from this source for support of State 
services. 


„ total budget—the total appropriation requested—equals 

$>49,838,000.00 the first year and $52,213,000.00 for the second 
year of the biennium. 


This is a total increase for the next two fiscal years in the 
amount of approximately $10,000,000.00 over the past biennium. 
It is made possible by increased revenues from our expanding 
economy. 
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One of the largest increases recommended is that for the 
Department of Pensions and Security. 

Let me comment briefly on the work of this department. 
We seldom associate the department with economic progress. 
Yet, it makes a most significant contribution. 

Let me illustrate the positive aspect. The quickest and 
most dramatic changes in our per capita income picture can be 
accomplished by increasing the income of those on the bottom 
rung of the income ladder. 

This improvement is possible primarily through upgrading 
the earning ability of the low income group. This requires 
careful, sympathetic and experienced counseling, encouragement, 
training and financial assistance in the transition period. The 
department is doing an outstanding job in this respect, and it 
is reflected in the positive economic effect in the aid to dependent 
children category of assistance. 

In this group there is a definite potential for rehabilitation 
of adults and their return to independence. This has been proven. 
The case load has been decreased by more than fifteen percent 
since 1962, with a corresponding decrease in the overall cost. 
Our point is that in the philosophy of public assistance, there is 
a recognition of a positive role of rehabilitation, and this has 
favorable effects upon the overall economy. 

We shall continue to have with us the aged, the blind, and 
the handicapped. We are going to continue to provide for these 
so long as the spirit of compassion is alive in the hearts and 
minds of our people. 

But even in this area, bread cast upon the waters returns 
benefits to the State’s economy. Many thousands of recipients 
of old age benefits today qualify only for small sums to 
supplement Social Security benefits. For this reason, the average 
payment per recipient does not reflect the extent of State 
commitment which, of course, is scaled to minimum standards 
of subsistence. 

In the area of old age assistance, we have reached an all- 
time high of an average payment of $70.31, which compares 
favorably with the national average and above the average of 
$65.41 in the Southern States. The major portion of the increase 
I have requested will be used to further supplement these 
payments. 

Nearly half of the pensioners now receive $75.00 per month 
and nearly forty percent of those who do not receive this 
amount receive Social Security benefits in addition to the State 
pension payment. 
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This is a significant achievement when it is considered that 
at present almost forty percent of persons in Alabama over 
sixty-five (111,803 as of April 1, 1965) qualify for old age 
assistance. Compare the forty percent figure in Alabama with 
the twelve percent national average. Louisiana of all states has 
a higher percentage of persons qualified for old age pensions 
than does Alabama. 

Our aged citizens are victims of an economic era over which 
they had no control. Each contributed to the growth and 
development of this State to the fullest extent of his abilities. 
We cannot permit them to spend their twilight years under 
conditions which provide less than subsistence. 

We have suggested a substantial increase in funds for the 
department of public health, with a major portion of it to be 
used to improve county health services. Funds available to the 
counties in the past have not been sufficient in many cases to 
employ a county health officer and to maintain minimum services 
to the people. We have also included increases for general 
public health services. 

In this connection, I want to call your attention to the fact 
that an appropriation is provided in the amount of $100,000.00 
a year to be used by Alabama State Hospitals for purchase of 
drugs for out-patient treatment of the mentally ill. 

It is expected that funds for this purpose will reduce the 
patient load in our mental hospitals. Mental illnesses in some 
forms are amenable to treatment by drugs and recovery can be 
speeded by the release of patients to the security of their homes 
and friends when drugs are available and administered under 
the supervision of county health officers. 

This is widely recognized as a significant step toward the 
solution of a pressing problem. I want to point out that this 
particular appropriation is paid from a portion of the three 
percent tax levied in lieu of whiskey agents. 

At this point, let me digress to point out another area of 
record breaking achievement of the past two years. 

The Alcoholic Beverage Control Board has reported net 
receipts from taxes and earnings since January, 1963, to the 
first of March, 1965, in the amount of $57,292,000.00. Never 
before have profits been so high for a similar period of time. 

These profits furnished funds to help support the following 
departments: 


Pensions and Securities _$23,318,140.89 

State General Fund___ 12,764,820.12 
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Mental Health . 5,351,140.93 

Educational Trust Fund . 6,628,768.80 

Cities and Counties ._. 8,548,075.24 


Through the medium of federally-matched funds, these distribu¬ 
tions will yield a total of $197,830,000.00 for the benefit of the 
people. 

Whiskey agents have been abolished, many of the name 
brands are back, $1,472,456.00 has been collected from the three 
percent paid to the State in lieu of commissions to whiskey 
agents; and this sum will produce $5,564,000.00 after federal 
matching. Old age, the mentally ill, will benefit principally, and 
many hundreds of youth will benefit from scholarship funds 
made available from this tax. 

This record reflects a policy of economic and businesslike 
management which has been afforded by members of the present 
Board and the career personnel of this Department. 

We turn again to the consideration of the budget. 

Another item in the increase we have requested is for the 
Department of Public Safety. When the budget for the 1963-64 
biennium was submitted to you, we did not anticipate the 
extraordinary burden soon to be placed upon that department. 

However, I had commented on the small size of the force 
in my platform statement and recognized the magnitude and 
importance of their job. I pledged to the people a coordinated 
effort to strengthen and enlarge this department. Thus, while 
events beyond our control caused us to increase the size of the 
patrol sooner than anticipated, it merely brought about a result 
which was long needed. 

Our patrol force has been increased by two hundred mem¬ 
bers. We, of course, must finance this improvement. The cost 
of their service is recovered many times over in a reduction 
in the staggering financial losses resulting from property damage 
on the public highways. In addition, there is no way to know 
how many lives have been saved by the dedicated work of our 
patrolmen and human life cannot be measured in dollars. 

Our patrol has made Alabama a safer place in which to live, 
both on our streets and highways and in our homes and com¬ 
munities. We are proud of these law enforcement officers. No 
amount of criticism can dull the lustre of their proud record of 
discipline, courtesy and competence as law enforcement officers. 

We have recommended also an increase in the budget for 
the Planning and Industrial Development Board to finance a 
promotional program designed to attract new industries into the 
State. This, of course, is of paramount importance. 






15 


We have seen that an increase in funds for support of State 
services must come from an expanding economy. Anything we 
can do to maintain and accelerate the momentum must be done. 

Thus far I have merely touched on budget highlights. 
Recommendations for departments not mentioned include 
sufficient increases to meet normal salary increments and other 
increased costs needed to maintain services at the same high 
level achieved during the past two years. If this budget is 
adopted, our operating capital in the General Fund will have been 
increased from $504,000.00 when we assumed office to 
$1,854,000.00 at the end of the second year of the biennium. 

All of us wish that more funds were available to expand 
State services in every department. However, our budget, of 
necessity, is cut to the pattern of anticipated revenues. In this 
respect we have no choice. It is a wise provision of law. 

Our job, therefore, is cut out for us. We want and need 
more and better services. We must then work to double the 
per capita income of our people. It is an absolute necessity. 
The real nature of most of our problems is economic. The 
solution must therefore be economic. Per capita income is like 
a thermometer—it indicates our progress toward solution of 
economic problems. 

In this connection, recent statistics compiled by the Southern 
Regional Education Board show that Alabama’s per capita 
income has increased ninety percent from 1950 to 1963. 

While this is significant progress, it is not adequate. Yet, 
we can all agree that we are off to a running start. It remains 
for us to provide the incentive, the imagination, the plans, and 
the drive to continue the momentum. As pointed out in a recent 
Montgomery Advertiser editorial, “Alabama still ranks 47th in 
the nation in per capita income, but at least the 46 ahead of us 
are in sight. They once were not.” 

What can we do to close the gap ? 

You will forgive me if I refer to a Platform promise once 
again. However, we have long recognized our agricultural 
economy as one of the most important areas in which we can 
work to increase the earning capacity of many thousands of 
our people. 

Rapid changes have taken place in our agriculture as they 
have in all aspects of our economy. Mechanization, restricted 
acreage, tremendous technological advancements in fertilization 
and control of insects and plant diseases, changes in markets 
and marketing, all these changes demand new training, skills and 
knowledge undreamed of when we were boys. This new demand 
has very nearly doomed the family farm. 
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This is not an unmixed blessing. Our rural people remain 
the principal source of supply for that strong fiber of character 
and intelligence from which the leadership of every phase and 
aspect of our culture and economy is dependent. Alabama has 
a vital stake in maintaining the family farm and improving the 
economic status of the small farmer—in particular. 

I have not forgotten my pledge to help create an economic 
break-through for the small farmer. It is not in the least an 
exaggeration to say that the agricultural income in this State 
can be doubled in less than ten years’ time. In fact, it must 
be done. 

One of the major barriers holding back this vast potential 
of economic development is the lack of long term capital to 
finance necessary adjustments to new crops, new methods and 
new markets. 

It is utterly unrealistic to expect a small subsistence size 
farmer to accumulate sufficient surplus capital to invest in 
needed mechanization, or to increase his land holdings up to that 
needed to create an economic unit of operation or to finance 
the transition to high cost-yield operations. He needs help not 
yet made available. 

Let me cite but one example of this need. There are many 
crops and fruits which yield high dollar returns per acre and 
almost without exception produce high net incomes per acre. 
Yet, invariably such farm enterprises require high initial capital 
outlay. 

A good example of this is the work being done in the 
Alabama Piedmont with apples. Semi-dwarf fruit trees planted 
118 to the acre require an initial investment, to the break-even 
point, of close to $500.00 per acre—yet will gross up to $2,000.00 
an acre in ten years. 

Many other examples could be cited. Truck crops, fruits 
and berries, nut trees of various types and a host of others in 
each category. 

There are thousands of acres of highly productive land in 
the State with soil and climate adapted to specific high yield 
crops. Too, there are thousands of subsistence farmers in this 
State who are capable of utilizing these acres. They need 
adequate financing, professional guidance and markets for their 
products. 

There are not less than six State and Federal agencies con¬ 
cerned in one way or another with this problem. The ingredient 
of coordination and determination seems to have been lacking. 
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I have consulted with agricultural leadership of this State 
with the object of proposing specific legislation which will 
commit this State to the challenge and the opportunity to pro¬ 
vide a “break-through” for the family size farmer in Alabama. 

Legislation incorporating various phases of this program 
will be introduced from time to time. 

Before passing from the subject of new legislation, it is 
necessary that we comment briefly upon the subject of legislative 
reapportionment. 

This issue is basically this—the people of this State and of 
the 50 states of this Union have State Constitutions under 
which the powers of their legislatures are allocated. These 
provisions express the will of the people. Similar constitutional 
provisions define and allocate the powers of the State’s executive 
and judicial branches of State Government. 

The United States Supreme Court has decreed that the 
people of the separate states do not now have the right to decide 
how the power of the legislative branch of state government 
shall be allocated and has decreed that the legislative power 
must be allocated on the basis of population. It follows that they 
assert the additional power to compel the people to amend their 
constitutions to give effect to the dictates of the court. 

This reduces the issue to a basic constitutional question 
involving the meaning of the term “Democracy”. 

The democratic concept embraces the idea that sovereign 
political power is in the people. Accordingly, it is the people who 
create governments—who structure governments, and who 
allocate, limit, restrict the powers of government, and it is the 
people who determine the balance of powers to be exercised by 
the different branches of government—state and federal. 

The democratic concept is expressed in the Declaration of 
Independence in these words: 

“Governments are instituted among men deriving their 

just powers from the consent of the governed.” 

The United States Supreme Court has actually nullified this 
concept without constitutional or any reasonable sanction. 

Nevertheless, we are confronted with a federal court order 
which tells us that if we do not submit a constitutional amend¬ 
ment to the people, and if the people do not approve the Warren 
theory of apportionment of legislative power, then the court 
itself will put the Warren plan into effect. 

Before determining the best course of action under these 
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circumstances, it is important that we consider the situation in 
the light of current developments in Congress as they relate to 
the question of legislative reapportionment. 

At the present time, sixty United States Senators are 
reported to favor the submission of a Constitutional Amendment, 
designed to divest the federal judiciary of its ill-gotten power. 

This wholesome development has been brought about by the 
action of twenty-four state legislatures to date having exercised 
their right under Article V of the United States Constitution 
to insist that Congress submit a Constitutional Amendment. 
This action by the states has convinced Congress that the people 
are determined to rectify this grave judicial wrong. 

In the meantime, however, it is the responsibility of the 
legislature to reapportion, but the responsibility of the people 
to say how you shall reapportion. You can, no doubt, arrive at 
some plan which the courts will approve but there is no plan 
by which we can justify to the people surrender of their 
sovereignty to the federal courts. This creates a dilemma for 
you who conscientiously desire to find a just and equitable 
solution. 

A different principle is involved in the problem of con¬ 
gressional districting. Under the United States Constitution, 
Congress has the power to reapportion and to regulate itself in 
many respects. It has said how its members shall be re-elected 
in situations, such as we experienced in Alabama, when a state 
loses a seat in Congress. Congress has also indicated that a 
fifteen percent variation from the average population of con¬ 
gressional districts will be satsifactory. This provides reasonable 
room for adjustments. 

For this reason, I suggest that we act promptly to redistrict. 
It is entirely possible that such districts will be useful to you in 
finding a solution to the reapportionment problem insofar as 
the State Senate is concerned. 

Some may believe that there is no end to the trend toward 
concentration of power in the federal government. Yet, I do not 
want to leave you with a discouraging note on this subject— 
there are some encouraging signs on the horizon. 

One, of course, is the reapportionment action by the states. 
The other is what this Legislature got under way in an historic 
one day special session on September 21, 1964. You then 
exercised the sovereign power which is in the people, acting 
through their states, to initiate a constitutional amendment. 
This one was designed to wrest the power of control of local 
schools from federal government and to restore control to the 
people. 
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To bring you up to date on this movement, the following 
states have adopted the resolution: Alabama, Georgia, Louisiana, 
Arkansas, South Carolina and Virginia. Mississippi will pass it 
at their next session. The resolution is now pending in the 
Florida Senate, and we are very much encouraged by increased 
interest in the resolution in Maryland, Missouri, Tennessee and 
Texas. Inquiries have been received from as far away as 
California. It is a slow process, but it is progress. Events of 
the next year or two may very well be the start of a federal 
power roll-back. 

When we campaigned across the nation against passage of 
the so-called Civil Rights Act, I was charged with exaggeration 
when I said that the bill would empower federal agencies to 
take over our public schools. 

Every single charge then made has come to pass today. I 
stated, that the bill was unconstitutional, and I still believe 
that it is unconstitutional, and more particularly, Title VI 
which deals with public schools. 

Actually, the Civil Rights Act sought to empower an 
administrative agency of federal government to regulate public 
schools, to the same extent as federal courts. There is not a 
single item of public school policy or administration which the 
federal courts have not asserted the power to regulate and control 
—extending from operation of discipline to financing and adopt¬ 
ion of curricula. While it is true that courts have power over 
issues of law in whatever area, it does not follow that the 
Congress has power over schools. 

But even if Congress had the power, this business of 
punishing children to compel elected officials to act in a par¬ 
ticular way is a vicious procedure, heretofore unknown in a 
society of free people—but universally employed in totalitarian 
nations. Who among you will agree that this coercive power 
is just or proper as a principle of law? 

As I have said, I believe Title VI to be unconstitutional. 
But even if it were not, the Department of Health, Education 
and Welfare has issued so-called “Regulations” having the force 
and. effect of law, which are not only contradictory and con¬ 
fusing, but exceed in scope anything authorized either by the 
Act or by reason and common sense. 

The so-called “Regulations” make a mockery of the safe¬ 
guards deliberately put into the language of the Act. The 
Department goes so far as to utterly disregard procedures set 
up in their own regulations for cutting off funds. The Depart¬ 
ment goes so far as to threaten to cut off funds without benefit 
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of a hearing of any sort. Where is respect for law and due 
process in this sort of procedure? 

Sure, they say you can appeal their decisions to cut off, 
but they propose to let the children suffer while the appeal is 
pending. Some deal this is! 

Oddly enough, the left-wing liberals who justify federal 
government withholding aid to children in our nation to compel 
action of locally elected public officials are the very ones who 
loudly oppose cutting off federal aid to communists and com¬ 
munist satellite nations. 

Of course, there are those who say that even though the 
Act may be unconstitutional, we should still submit to it. It is 
an attitude of “defiance”, they say, if we test the constitution¬ 
ality in courts and if we recommend that important questions 
be clarified before committing the welfare of our schools to 
wild-eyed social engineers in Washington. 

There are those who claim to see “defiance” also in our 
opposition to a federal court imposing its theory of how 
legislative powers of state government should be allocated. 

They claim to see a “defiance” in our opposition to Congress 
presuming to establish qualifications for voting in the states, 
contrary to the United States Constitution. 

They see a “defiance” in our resistance to the erosion of 
our freedoms through a concentration of power in the federal 
government. 

Well, I’m glad to say that these defeatest views are not 
shared in those twenty-four states which have petitioned for 
an amendment on the reapportionment issue or those fourteen 
other states where the same action is pending. 

I am glad that nine Southern Governors are not too 
frightened by the federal power machine to question the 
constitutionality of government regulations and to aggresively 
combat federal administrative cannibalism wherever it shows 
itself. 

I am also glad that six Southern States are not too timid 
to enact our “school amendment”. And in my judgment, that 
list will continue to grow. 

In conclusion, let me say this: 

We have just completed two years of outstanding progress 
in all areas of state government. Economic fruits of this progress 
spread through all segments of society—it is impossible for it 
to be otherwise. We are in a boat together and common sense 
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must prevail. When it does, all Alabamians will collectively 
renounce and denounce the forces of divisiveness so recently in 
our midst. 

We will continue to make progress in Alabama in all areas 
of state services and in areas of human understanding, based 
upon tolerance, forebearance and understanding. 
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ALABAMA LAWS 

And Joint Resolutions 
REGULAR SESSION, 1965 


Act No. 1 H.J.R. 10—Nettles, Locke, Brewer, 

Bailes, Barnett, Bassett, 

Boston, Bowers, Branyon, Brown 
(Jefferson), Cantrell, Cates, 

Collins (Jefferson), Collins 
(Mobile), Dominick, Drake, 
Edington, Edwards (Escambia), 
Edwards (Lowndes), Engel, Faulk, 
Fite, Gilmore, Glass, Grouby, 
Hankins, Harper, Hawkins, Heflin, 
Hogan, Holladay, McCorquodale, 
McDermott, Meade, Meeks, Moore, 
Owen, Owens, Pierce, East, 
Reynolds, Slate, Stembridge, 
Sullivan, Teel, Tuck, Turner 
(Crenshaw),Vacca, Wood, Young 

HOUSE JOINT RESOLUTION 

WHEREAS Mr. Earl Morgan, amiable and efficient former 
executive secretary to Governor George Wallace, resigned this 
position to accept an appointment as circuit solicitor of the 
Tenth Judicial Circuit; and 

WHEREAS Mr. Morgan performed his duties as executive 
secretary with such finesse, aplomb and apparent enjoyment as 
to minimize the long tedious hours spent in working out details 
that might easily have resulted in entanglements, hurts, excess¬ 
ive red tape, and delayed processes. He had the singular ability 
to simplify the complicated and his devotion to duty and people 
made his services to the governor and to this body invaluable; 
and 


WHEREAS Mr. Morgan, born and reared in Cullman County, 
later became interested in the law and legislative processes while 
serving as a page in the United States House of Representatives 
for some five years and was subsequently graduated from the 
University of Alabama Law School. Between these periods, he 
flew fifty combat missions in World War II as a flight engineer 
for the Air Force, and served again in the Korean War. Mr. 
Morgan is by experience, aptitude, and education well qualified 
to fill any position to which his variety of talents may lead him; 
now therefore 
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BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That this 
body expresses its appreciation to Mr. Morgan for his able 
services and the many courtesies which he extended to the 
members of the legislature during his tenure as executive 
secretary to Governor Wallace, and we wish him much success 
in his new position. 

Approved May 26, 1965. 

Time: 9:35 A. M. 


Act No. 2 H.J.R. 4—Salter 

HOUSE JOINT RESOLUTION 

Providing for continuation of the Joint Committee 
established by HJR 107, Act No. 483, approved September 6, 
1957, to study the problems involved in the production and 
processing of cotton. 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That the 
joint committee established pursuant to HJR 107, Act No. 483, 
approved September 6, 1957 (Acts of 1957, p. 667) shall con¬ 
tinue in existence and shall continue its work as directed in said 
Act No. 483, provided that the members of the committee shall 
be elected by the respective houses as provided in Act No. 483. 
The committee shall make a report to the Legislature on or 
before the fifth legislative day of the 1967 Regular Session. 

RESOLVED FURTHER, That the Lieutenant Governor of 
Alabama, the Speaker of the House of Representatives and the 
Commissioner of Agriculture and Industries shall serve as ex 
officio members of the committee. 

RESOLVED FURTHER, That the committee is authorized 
to meet thirty days in addition to the meetings days heretofore 
provided for in said Act No. 483, of the Regular Session of 1957 
and in Act No. 7, SJR 4 of the First Special Session of 1959, and 
each member of the committee shall be entitled to compensation 
and expenses as provided for in said Act No. 483, provided, 
however, that the total per diem pay, expense allowances, travel 
allowances and all other expenses incurred by the committeee 
in any fiscal year shall not exceed $5,000.00, anything in said 
Act No. 483 of 1957 or in SJR No. 4 of the First Special Session 
of 1959 or hereinabove to the contrary notwithstanding. 

AND RESOLVED FURTHER, That any provision of said 
HJR 107, Act No. 483, of 1957, and any provision of said 1 Act 
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No. 7, SJR 4 of the First Special Session 1959 in conflict with 
this resolution are hereby rescinded. 

Approved May 28, 1965. 

Time: 11:45 A.M. 


Act JN0 - d S.J.R. 4—Nichols 

SENATE JOINT RESOLUTION 

WHEREAS, Mrs. Vivian Wise Reynolds, mother of Senator 
Ed Reynolds, passed away after a lengthy illness on Saturday, 
May 8, 1965, and 

WHEREAS, Mrs. Reynolds was a valuable and beloved 
citizen of Macon County and will be sorely missed by her 
surviving family and many friends, 

NOW, THEREFORE, BE IT RESOLVED by the Senate of 
Alabama, the House of Representatives concurring, that we do 
hereby extend our profound and deep sympathy to the family 
and friends of Mrs. Vivian Wise Reynolds, and particularly to 
our esteemed colleague, Senator Reynolds. 

BE IT FURTHER RESOLVED, that copies of this Resolu¬ 
tion be sent to Senator Reynolds and other members of the 
family. 

Approved May 28, 1965. 

Time: 11:46 A.M. 


Act No. 4 S.J.R. 10—Cooper, Taylor 

SENATE JOINT RESOLUTION 

WHEREAS the Honorable Burnie Edward Jones, brother 
of our esteemed colleague. Representative Ralph Jones of 
Monroe County, passed away on May 6th 1965; and 

WHEREAS Mr. Jones was a prominent member and past 
president of the Alabama Bar Association, former law professor 
at the University of Alabama, director of the Bank of Ever¬ 
green, director of the Conecuh Development Corporation, direc¬ 
tor of the Industrial Development Board of the City of Ever¬ 
green, and was past chairman of the Conecuh County Demo¬ 
cratic Executive Committee; and 

WHEREAS Mr. Jones, who received both his B. S. and 
L. L. B. degrees from the University of Alabama where he was 
elected to membership in Phi Beta Kappa, was admitted to the 
bar in 1914, and was subsequently married to the former Miss 
Mildred Rutland; and 
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WHEREAS Mr. Jones served with distinction in World 
War I with the American Expeditionary Forces from 1916 to 
1919 being advanced from the rank of Private to First Lieuten¬ 
ant, being wounded in action and awarded the Purple Heart 
Decoration. Mr. Jones was a member of the American Legion 
and in 1934 served as the Alabama State Commander of that 
organization; and 

WHEREAS Mr. Jones was at all times a credit to his 
chosen profession of law, giving aid and encouragement to the 
younger members of the bar, wise counsel to his colleagues who 
held him in high regard, and was generous in giving of his time 
and effort in the betterment of his State and community; now 
therefore 


BE IT RESOLVED BY THE SENATE OF THE LEGIS¬ 
LATURE OF ALABAMA, THE HOUSE OF REPRESENT¬ 
ATIVES CONCURRING, That we deeply regret the passing of 
Mr. Jones and extend our sincere sympathy to Mrs. Jones and 
the surviving members of his family to whom copies of this 
resolution shall be sent. 


Approved May 29, 1965. 
Time: 11:47 A. M. 


Act No. 5 S.J.R. 11—Nichols, Metcalf, Reynolds, McDow, 

Copper. Lolley, James, Mathews, 
Clark, Dumas, Tyson, Givhan, 

Oden, Hornsby, Robison 
(Montgomery). 

SENATE JOINT RESOLUTION 

WHEREAS Dr. Harry M. Philpott has been selected by the 
Auburn Board of Trustees and will become President of Auburn 
University on September 1, 1965; and 

WHEREAS Dr. Philpott, an ordained Baptist minister, has 
an outstanding background of educational training and experi¬ 
ence, which gives him excellent qualifications to fill this 
position of great responsibility. A native of Bassett, Virginia, 
he received a bachelor of arts degree from Washington and Lee 
University in 1938, a doctor of philosophy degree from Yale 
University in 1947, and a doctor of divinity degree from Stetson 
University in 1960. He was director of religious activities at 
Washington and Lee in 1938-1940, served as a lieutenant in the 
Chaplains’ Corps, United States Naval Reserve during World 
War II from 1943-1946, was assistant professor of religion at 
the University of Florida from 1947-1952, was dean of religious 
life and head of the Department of Religion and Philosophy at 
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Stephens College in 1952-57. Since 1957 Dr. Philpott has 
served as a vice president of the University of Florida, which 
is, like Auburn, a land-grant institution. He is a member of 
Kappa Alpha Order, Omicron Delta Kappa, Kappa Phi Kappa, 
Blue Key, and Kappa Delta Pi; now therefore 

BE IT RESOLVED BY THE SENATE OF THE LEGIS¬ 
LATURE OF ALABAMA, THE HOUSE OF REPRESENT¬ 
ATIVES CONCURRING, That we take great pleasure in wel¬ 
coming Dr. Philpott to the State of Alabama and to Auburn 
University. We welcome him on behalf of this body and of the 
people of Alabama in general and of the alumni and students of 
Auburn in particular. 

BE IT FURTHER RESOLVED That we look forward with 
great anticipation to the further growth and expansoin of 
Auburn University under the able leadership and guidance of 
Dr. Philpott and shall be most pleased to work with him toward 
the goal of improved education in Alabama. 

BE IT FURTHER RESOLVED That a copy of this Resolu¬ 
tion be sent to Dr. Philpott. 

Approved May 29, 1965. 

Time: 11:49 A. M. 


Act No. 6 H.J.R. 14—Thomas 

HOUSE JOINT RESOLUTION 

WHEREAS Mr. Roy B. Sewell, outstanding and devoted 
alumnus of Auburn University of the Class of 1922, has exhibit¬ 
ed an abiding interest in the development and enrichment of his 
alma mater throughout many years, and by his tireless support 
of Auburn's athletic program and personal enthusiasm has con¬ 
tributed immeasurably to the Auburn spirit. He commissioned 
the writing of “War Eagle," which inspiring song he gave to 
the Auburn Alumni Association, and also contributed uniforms 
for the entire Auburn University Band; and 

WHEREAS Mr. Sewell, having been twice elected president 
of the Auburn Alumni Association as well as completing one 
unexpired term, is currently serving as vice-president of the 
Association and is a director of the Auburn University Foun¬ 
dation Fund; and 

WHEREAS in recognition of such characteristics of heart, 
mind, and conduct as evidence a spirit of love for and helpfulness 
to others, Auburn University awarded Mr. Sewell the Algernon 
Sydney Sullivan Award, and in further recognition of his ser¬ 
vices conferred upon him in 1958, the honorary degree of Doctor 
of Laws; and 
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WHEREAS athletes on full scholarship currently occupy a 
building now known as the Plainsman Dormitory which for the 
first time provides adequate central residence and conference 
rooms for athletes at a location convenient to their training 
program; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That 
Plainsman Dormitory henceforth be known as Roy B. Sewell 
Dormitory in honor of the devotion and services of Mr. Sewell. 

Approved May 29, 1965. 

Time: 11:50 A.M. 


Act No. 7 H.J.R. 15—Salter, Jones (Covington), Albea, 

Avery, Baker (Madison), 

Bassett, Bethea (M), Blanton, 
Bolton, Boston, Bowers, 

Branyon, Brown (Jefferson), 
Brown (Tuscaloosa), Burnham, 
Burns, Callahan, Campbell (Jack- 
son), Campbell (Tuscaloosa), 
Casey, Cates, Collins (Jefferson), 
Collins (Mobile), Cornett, Craw¬ 
ford, Daniel, Doggett, Dominick, 
Downing, Drake, Edwards 
(Lowndes), Etheredge, Fite, 
Gilmore, Glass, Goodwyn, 

Grouby, Hain, Hankins, Hannah, 
Harper, Heflin, Hester, Hogan, 
Holladay, Locke, McCorquodale, 
McDermott, Meade, Meeks, 
Merrill, Moore, Morrow, Nabors, 
NeSmith, Nettles, Owen, Paulk, 
Pennington, Pierce, Posey, 
Powell, Rast, Reynolds, Rogers, 
Scurlock, Sessions, Smith, Teel, 
Thomas, Tuck, Turner (Cren¬ 
shaw), Turner (Limestone), 
Wood, Young. 

HOUSE JOINT RESOLUTION 

WHEREAS the Honorable Burnie Edward Jones, brother 
of our esteemed colleague. Representative Ralph Jones of Monroe 
County, passed away on May 6, 1965; and 

WHEREAS Mr. Jones, a member of Phi Beta Kappa, 
received his B. S. and L. L. B. degrees from the University of 
Alabama, where he later served as a professor of law. He was 
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admitted to the bar in 1914 and thereafter was a prominent 
member of the Alabama Bar Association and served as president 
of that organization; and 

WHEREAS, in addition to his contribution to the law 
profession, Mr. Jones was civic-minded and gave time and effort 
towards improving his community and State. He was a director 
of the Bank of Evergreen, a director of the Conecuh Develop¬ 
ment Corporation, a director of the Industrial Development 
Board of the City of Evergreen, and past chairman of the 
Conecuh County Democratic Executive Committee; and 

WHEREAS Mr. Jones served his country during World 
War I as a member of the American Expeditionary Forces from 
1916 to 1919. He enlisted as a private and subsequently ad¬ 
vanced to the rank of first lieutenant. He was awarded the 
Purple Heart after being wounded in action. He was a member 
of the American Legion and served as Alabama State Com¬ 
mander in 1934; and 

WHEREAS Mr. Jones was a man of fine character, great 
ability, and genuine accomplishment and his presence will be 
sorely missed; now therefore 

BE IT RESOLVED BY THE HOUSE OF REPRESENT¬ 
ATIVES OF THE LEGISLATURE OF ALABAMA, THE SEN¬ 
ATE CONCURRING, That we extend our sincere sympathy to 
Mrs. Jones, the former Mildred Rutland, and the surviving 
members of the family. 

BE IT FURTHER RESOLVED That a copy of this Resolu¬ 
tion be sent to Mrs. Jones. 

Approved May 29, 1965. 

Time: 11:51 A. M. 


Act No. 8 H.J.R. 18—Little, Pierce, Goodwyn, Goldthwaite 
HOUSE JOINT RESOLUTION 

WHEREAS Mr. Johnny Long, Band Director of the Robert 
E. Lee High School Band since 1955, has been selected to be 
band director at Troy State College, Troy, Alabama; and 

WHEREAS during the ten years Mr. Long has been its 
director, the Robert E. Lee High School Band has gained state 
and national recognition. The Band has competed in national 
competition at the Lions Convention in Chicago and at V. F. W. 
Conventions in Detroit, Miami, Cleveland, and has also competed 
in the New Orleans Mardi Gras. In all these contests the Band 
has never placed lower than Fourth Place, and was selected as 
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the Number One Band at the 1961 V. F. W. Convention in 
Miami; and 

WHEREAS Mr. Long also organized and is conductor of 
the Montgomery Youth Symphony Orchestra; and 

WHEREAS Mr. Long’s presence in Montgomery will be 
missed not only by the young people with whom he has worked 
so well and so diligently. The citizens of the whole community 
will miss him and his splendid enrichment of the musical life 
of the city and area. A native of Guntersville and an alumnus 
of Jacksonville State Teachers College and of the University of 
Alabama, Mr. Long has made valuable contributions to the 
cultural life of Montgomery and has been an inspiration to the 
young people under his direction; now therefore 

BE IT RESOLVED BY THE HOUSE OF REPRESENT¬ 
ATIVES OF THE LEGISLATURE OF ALABAMA, THE SEN¬ 
ATE CONCURRING, That we commend Mr. Long for his fine 
record as Director of the Robert E. Lee High School Band and 
for his work with the Montgomery Youth Symphony Orchestra, 
and we wish him all good luck and success in his new position 
as band director for Troy State College. 

BE IT FURTHER RESOLVED that a copy of this Resolu¬ 
tion be sent to Mr. Long, to the Principal of Robert E. Lee High 
School, and to the President of Troy State College. 

Approved May 29, 1965. 

Time: 11:53 A. M. 


Act No. 9 H.J.R. 11—Thomas, Merrill, Cornett, Cates, 

Casey, Avery, Turner 
(Limestone), Little, Pierce, 
Turnham 

HOUSE JOINT RESOLUTION 

WHEREAS Auburn University, under the able and dis¬ 
tinguished leadership of its eighth president, Dr. Ralph B. 
Draughon, has enjoyed its greatest growth and made a splendid 
record of progress in the academic community; and 

WHEREAS President Draughon has devoted thirty-two 
years of his life to the betterment and improvement of this fine 
institution of higher learning—as teacher and administrator— 
and has served this State in a marvelous fashion by his 
accomplishments and devotion to Auburn, its alumni and 
students; and 

WHEREAS the Board of Trustees of Auburn University 
have evidenced their desire that the magnificent new library on 
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the University campus be named in honor of Dr. Draughon; 
now therefore, 


BE IT RESOLVED BY THE HOUSE OF REPRESENT¬ 
ATIVES OF THE LEGISLATURE OF ALABAMA, THE SEN¬ 
ATE CONCURRING, That the new library at Auburn Univer¬ 
sity shall be designated, named, and known as the Ralph Brown 
Draughon Library. 


Approved May 31, 1965. 
Time: 11:40 A. M. 


Act No. 10 


S. 60—Clark 


AN ACT 


a a T ?^ mend ^ ct No - 2 ? 1 ’ s - 365 - approved August 15, 1919 (Local 
Acts 1919, p. 69) in relation to the election of members of the board 
of revenue of Barbour County. 


Be It Enacted by the Legislature of Alabama: 


Section 1. Act No. 221, S. 365, Regular Sessoin 1919 
(Local Acts 1919, p. 69) relating to Barbour County is amended 
to read as follows: 


“Section 1. That Barbour County be and is hereby divided 
into six districts to be known as Board of Revenue Districts, 
composed respectively as follows: The first district to be com¬ 
posed of Beats 2, 3 and 4. The second district to be composed 
of Beats 1, 5 and 14. The third district to be composed of Beats 
6, 7, and 8. The fourth district to be composed of Beats 9, 10 
and 15. The fifth district to be composed of Beats 11 and 16. 
The sixth district to be composed of Beats 12 and 13. One 
member of the Board of Revenue of Barbour County shall be 
elected for each district. 

“Section 2. At the general election to be held in 1968, 
and every six years thereafter, there shall be elected by the 
qualified voters of Barbour County a member of the Board of 
Revenue for each of Districts 1, 2, 5 and 6, and at the general 
election to be held in 1966, and every six years thereafter, a 
member of the Board of Revenue shall be elected by the 
qualified voters of Barbour County for Districts 3 and 4; also, 
in the general election to be held in 1968, and every six years 
thereafter, there shall be elected by the qualified voters of the 
county one member for the county at large; and these several 
members so elected shall constitute the Board of Revenue of 
Barbour County. 

“Section 3. The terms of office of the members of the 
Board of Revenue of Barbour County shall be for six years 
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from the day after their election, and until their successors are 
elected and qualified. 

“Section 4. The members of the Board of Revenue elected 
for the several districts as herein provided shall actually reside 
in the districts for which they are elected, during their con¬ 
tinuance in office, and a removal from the district for which 
they were elected will vacate their office. The member from 
the county at large may reside anywhere in the county. 

“Section 5. Any vacancy occurring by death or resignation 
or other cause shall be filled by appointment by the Governor 
for the unexpired term. 

“Section 6. All laws or parts of laws which conflict with 
this Act are repealed. 

“Section 7. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

This Act became a law under Section 125 of the Constitu¬ 
tion, June 2, 1965, without approval of the Governor. 


Act No. 11 


H. 332—Cates 


AN ACT 

Proposing an amendment to the Constitution of Alabama relative 
to the costs and charges of courts in Shelby County and the com¬ 
pensation of county officers. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is proposed, and shall become a part of the Consti¬ 
tution when approved by the qualified electors voting thereon 
and upon proclamation by the Governor: 

AMENDMENT 

The legislature may from time to time, by general or local 
laws, fix, alter and regulate the costs and charges of court in 
Shelby County and the fees, commissions, percentages, allow¬ 
ances, and compensation to be charged or received by the judge 
of probate, sheriff, tax assessor, tax collector, clerk of the 
circuit court, register in chancery, and any other officer of 
Shelby County, including the right to place any of such officers 
on a salary, provide for the operation of their respective offices 
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on such basis, and provide that any and all fees, commissions, 
percentages, or allowances charged or collected by them, in¬ 
cluding all fees, allowances, commissions, and percentages of 
the tax assessor and tax collector for assessing and collecting 
municipal taxes, shall be paid into the county treasury; provided, 
that no law shall be effective to change the method of compen¬ 
sating any officer, nor to diminish his compensation, during the 
term for which he shall have been elected or appointed, and no 
law changing the method of compensating county officers shall 
be effective unless it shall have been approved by a majority 
of the qualified electors of the county who vote thereon at a 
referendum election held for such purpose. 

Section 2. An election upon the proposed amendment is 
ordered to be held on the same day as the first state-wide 
general, special or primary election that is held after the 
expiration of three months from final adjournment of the 
current session of the legislature. The election shall be held in 
accordance with the provisions of Sections 284 and 285 of the 
Constitution of Alabama, as amended and Chapter 1, Article 18, 
Title 17, Code of Alabama 1940 as recompiled in 1958. 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
election in a newspaper in each county of the State. In every 
county in which no newspaper is published, a copy of the notice 
shall be posted at each courthouse and post office. 

Constitutional Amendment. 

Passed the House May 28, 1965. 

Passed the Senate June 11, 1965. 


Act No. 12 


S. 185—Mathews 


AN ACT 

To make an additional appropriation for payment of expenses of 
the Legislature. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The sum of Six Hundred Fifty Thousand dollars 
($650,000.00) is hereby appropriated from any funds in the 
State Treasury not otherwise appropriated for the payment of 
the expenses of the Legislature. The appropriation herein made 
is in addition to all other appropriations heretofore made for 
the purpose herein stated. 
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Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved June 23, 1965. 

Time: 9:20 A.M. 


Act No. 13 H.J.R. 37—Jones (Covington), Brewer 

HOUSE JOINT RESOLUTION 

WHEREAS the Ninety-fifth Anniversary of the Annual 
Masonic Day Celebration will be held in Florala, Alabama, on 
June 24, 1965, which is St. John’s Day; and 

WHEREAS this commemorative exercise was instituted in 
1870 by St. Chapel Masonic Lodge No. 377 at Chapel Hill, which 
Lodge was in 1873 named Lake City Lodge No. 377, and 
thereafter in 1912 consolidated with Fidelity Lodge F. & A. M. 
No. 685 at Florala. The celebration has been remarkably success¬ 
ful over the years in attracting outstanding statesmen and 
patriots as speakers and participants. Many dignitaries of the 
Masonic Order have likewise joined in these events, which have 
meant so much to the Masons and to the people; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That we 
warmly commend the fine organizations that are responsible for 
arranging these gala and festive occasions, and we join in 
welcoming to the forthcoming Annual Celebration the throng 
who will be afforded an opportunity to participate in this 
delightful and entertaining event. 

RESOLVED FURTHER, That copies of this Resolution 
shall be sent to the Secretary of Fidelity Lodge F. & A. M. No. 
685 at Florala, to the Grand Lodge F. & A. M., Montgomery, 
Alabama, and to the publishers of The Florala News. 

Approved June 23, 1965. 

Time: 2:05 P. M. 


Act No. 14 


S. B. 17—Hornsby 


AN ACT 

To amend Act No. 17, H. 114, approved May 26, 1949 (Acts 1949, 
p. 30), relating to Tallapoosa County; to fix the compensation of the 
members of the county board of education. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Section 1 of Act No. 17, H. 114, approved May 
26, 1949 (Acts 1949, p. 30), an act fixing the compensation of 
the members of the county board of education of Tallapoosa 
County is amended to read as follows: 

“Section 1. The members of the county board of education 
in and for Tallapoosa County, Alabama, shall receive, from the 
public school funds of the county, a salary of $600 per annum, 
payable in equal monthly installments, and their actual traveling 
and hotel expenses incurred in attending meetings of the board 
and transacting the board’s business.” 

Section 2. This Act shall become effective as to all mem¬ 
bers of the county board of education immediately after the 
expiration of the term or terms of office of the member or 
members whose term or terms first expire, as prescribed in the 
amendment to the Constitution of 1901 proposed by Acts 1951, 
p. 1298, submitted May 6, 1952, and proclaimed ratified May 16, 
1952 (Proclamation Record, Volume I, p. 4). 

Approved June 23, 1965. 

Time: 6:26 P. M. 


Act No. 15 S. 67—Lolley 

AN ACT 

To alter, re-arrange and extend the boundaries and corporate 
limits of the City of Enterprise. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of the 
City of Enterprise are hereby altered, re-arranged and extended 
so as to incorporate within the city the following described 
territory, to-wit: 

Beginning at the northwest comer of the existing city limits 
of Enterprise, Coffee County, Alabama, as adopted on 13th day 
of August, 1957, and running thence due north to the north 
boundary line of Section 31; thence running due east along the 
north boundary line of Sections 31, 32, 33, 34, and 35 to a point 
in the center or middle of Section 35; thence due south along the 
center of Section 35 and Section 2, to a point on the north 
boundary of existing city limits. Said above description contains 
8.20 square miles, more or less, and is located in and a part of 
Township 4 North and Township 5 North, Range 22 East in 
Coffee County, Alabama. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Section 3. All farm land incorporated into the City of 
Enterprise by this Act shall be exempt from all municipal 
property taxes as long as the same is used exclusively for 
agricultural purposes. 

Section 4. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Approved June 23, 1965. 

Time: 6:27 P.M. 


Act No. 16 S.J.R. 1—Eddins 

SENATE JOINT RESOLUTION 

WHEREAS, the United States Commissioner of Education 
has issued directives and regulations to the State Department of 
Education which threaten to withhold all funds from Alabama 
schools unless and until each school system submits a plan of 
complete desegregation satisfactory to the Commissioner of 
Education; and 

WHEREAS, under such regulations and directives each 
school system is required to commit itself not only to compliance 
with present regulations but any and all future regulations, 
rules and orders which may be promulgated by the Secretary of 
Health, Education and Welfare or the Commissioner of Edu¬ 
cation, and to abide by the decision of such Department and 
Commissioner, however absolute or stringent; and 

WHEREAS, the compliance required by the Commissioner 
of Education, acting for the Department of Health, Education 
and Welfare, constitutes an unwarranted regulation by the 
Federal Government of the state school system and jeopardizes 
the administration by the local boards of education of a free 
and independent school system; and 

WHEREAS, nine Southern Governors have issued or con¬ 
sented to the issuing of a statement in regard to such rules and 
regulations and requirements, which statement reads as follows: 

“Our purpose in meeting today has been to discuss common 
problems growing out of the confused and unrealistic regulations 
promulgated by the Federal Commissioner of Education under 
Title VI of the Civil Rights Act of 1964. 

“The intent of our meeting is not to avoid responsibility 
which we have under the law, but, as responsible officials, it is 
our opinion that recent interpretations by HEW go beyond the 
law and court decisions, and invite numerous law suits. 
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“A Federal agency has no more right to extend the law, 
or any court decision, by regulation and interpretation, than 
has any group or individual to defy the law or any court 
decision. 

“Officials of the HEW Department, the Federal agency 
responsible for the implementation of Title VI, have issued 
numerous pronouncements so conflicting and contradictory that 
confusion has been piled upon confusion among the people and 
officials of our several states. 

“The most recent pronouncement entitled ‘General State¬ 
ment of Policies under Title VI of the Civil Rights Act of 1964’ 
is so far reaching as to jeopardize the future of public education 
in many school districts throughout the United States. 

“Following extensive discussions, we have determined that 
the most responsible, logical and immediate course of action is 
through a joint meeting of the Congressional and Senatorial 
delegations of the several states represented. 

“This course of action is indicated for the reason that the 
members of the Congressional delegation have daily and direct 
contact with the Department of HEW. This Department is a 
Federal Department and the law being administered is a Federal 
law. 

“We will therefore individually request our respective 
Congressional and Senatorial delegations to meet jointly at the 
earliest possible moment so that we may discuss with them the 
grave implication of the regulations, ask for their assistance 
and hopefully endeavor to bring order out of a problem which 
now seems to be headed toward chaotic conditions. 

“This meeting, and the course of action decided upon, is to 
seek help, and to give help, in the solution of a difficult problem. 
We realize that education and the welfare of our children is 
paramount to all people, of all sections, of whatever race, creed 
or walk of life. The problems which concern us are not beyond 
solution, if approached with reason, logic and good will.” and 

WHEREAS, Governor George C. Wallace was instrumental 
in calling the attention of the public to the serious consequences 
of the rules and requirements made by the Secretary of Health, 
Education and Welfare and was also instrumental in arranging 
a meeting of the Southern Governors on the problem; and 

WHEREAS, the City of Bessemer Board of Education has 
brought a suit in the United States District Court, Northern 
District of Alabama, Southern Division, against the Secretary 
of Health, Education and Welfare of the United States and the 
Commissioner of Education of that Department attacking the 
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constitutionality of Title VI of the Civil Rights Act of 1964 
(Title 42, Section 2000 d-1, U.S.C.A.) and the regulations of the 
Department of Health, Education and Welfare promulgated 
thereunder, such portion of the Civil Rights Act of 1964 being 
that part which provides for the withholding of Federal funds 
from school systems and all other institutions in the event of a 
finding by the Department of Health, Education and Welfare of 
discrimination on account of race, color, or national origin; and 

WHEREAS, the Legislature, by passage of House Joint 
Resolution No. 5, during the Special Session of the Legislature 
just ended, did commend the Bessemer Board of Education for 
asserting its constitutional right to test the validity of the rules 
and regulations issued by the Secretary of Health, Education 
and Welfare; now therefore 

BE IT RESOLVED that the Senate and House of Represent¬ 
atives, both Houses concurring, do hereby adopt the statement 
of the Southern Governors and do hereby call the attention of 
the public to the fact that the directives and policies of the 
Secretary of Health, Education and Welfare go beyond the law 
and court decisions, and create confusion and chaos, and that 
such rules and directives jeopardize the future of public edu¬ 
cation. 

BE IT FUTHER RESOLVED that the Senate and House of 
Representatives, both Houses concurring, do hereby recommend 
to the State of Alabama Department of Education and to the 
county and city boards of education of the State of Alabama 
that action in regard to the submission of desegregation plans 
or the signing of compliance forms or other assurances of 
compliance as may be submitted to them by the Secretary of 
Health, Education and Welfare or the Commissioner of Edu¬ 
cation be deferred until such time as the Southern Governors 
give further direction as to the course to be followed in resolving 
the problems growing out of the regulations in question, or, in 
the alternative, until such time as the court can determine the 
issues presented to it in said suit filed by the City of Bessemer 
Board of Education or any other appropriate suit that might 
be filed. 

Approved June 23, 1965. 

Time: 6:30 P.M. 


Act No. 17 S.J.R. 2—Metcalf, Tyson, Cooper 

SENATE JOINT RESOLUTION 

WHEREAS on May 4, 1815, there was assigned to Mobile, 
Alabama, Lieutenant Hipolite Dumas, of the United States Army 



39 


Corps of Engineers, whose mission was to topographically survey 
and render reports on the engineering needs of the area which 
is now inclusive of the State of Alabama; and 

WHEREAS from the date of this original assignment the 
Mobile District, United States Army Corps of Engineers has now 
increased to a strength of nearly two thousand civilian employees, 
directed by a military staff, whose responsibilities include 
engineering, design and construction for the United States Army, 
the United States Air Force and the National Aeronautics and 
Space Administration as well as water resource development in 
a five-state area including the State of Alabama; and 

WHEREAS the Mobile District, United States Army Corps 
of Engineers has designed and constructed operational, training 
and support facilities for the Army and the Air Force at 
Redstone Arsenal, Fort McClellan, Fort Rucker, Anniston Army 
Depot, Alabama Army Ammunition Plant, Brookley Air Force 
Base, Maxwell Air Force Base, Craig Air Force Base, Gunter 
Air Force Base and other military installations, as well as 
numerous Reserve facilities, all within the boundaries of the 
State of Alabama; and 

WHEREAS the Mobile District, United States Army Corps 
of Engineers has performed highly technical engineering, design 
and construction for the National Aeronautics and Space Admin¬ 
istration at the Marshall Space Flight Center, in the State of 
Alabama; and 

WHEREAS the Mobile District, United States Army Corps 
of Engineers has developed water resources projects which have 
been instrumental in placing the Port of Mobile within the top 
ten ports in the Nation for foreign commerce, enabling in excess 
of thirty-six million (36,000,000) tons of commerce to move over 
improved channels each year, affording flood control benefits 
approximating two hundred thousand dollars ($200,000) annual¬ 
ly, providing in excess of two hundred million (200,000,0001 
kilowatt hours of electric energy each year, and creating 
numerous lakes suitable for recreational enjoyment, all within 
the boundaries of the State of Alabama; now therefore 

BE IT RESOLVED BY THE SENATE OF THE LEGIS¬ 
LATURE OF ALABAMA, THE HOUSE OF REPRESENT¬ 
ATIVES CONCURRING, That we hereby commend the Mobile 
District, United States Army Corps of Engineers for the sub¬ 
stantial contribution it has made toward the progress, develop¬ 
ment and enhancement of the State of Alabama and the citizens 
thereof. 

BE IT FURTHER RESOLVED That copies of this Resolu¬ 
tion be sent to the Chief of the Mobile District, United States 
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Army Corps of Engineers; the Chief of the United States Corps 
of Engineers, Department of the Army; the Secretary of the 
Army; the Secretary of Defense; the members of the United 
States House of Representatives from Alabama; the members 
of the United States Senate from Alabama; and the President 
of the United States. 

Approved June 23, 1965. 

Time: 6:31 P.M. 


Act No. 18 


S.J.R. 12—Nichols 


SENATE JOINT RESOLUTION 

RESOLVED BY THE SENATE OF THE LEGISLATURE 
OF ALABAMA, THE HOUSE OF REPRESENTATIVES CON¬ 
CURRING, That the board of education of the City of Talladega 
may, in its discretion, name, call, or designate the new audi¬ 
torium at Talladega High School after, or in honor of, the 
Superintendent of Education, the Honorable Frank Harwell, 
and may cause to be affixed to such building appropriate 
plaques or markers showing its designation or name. 

Approved June 23, 1965. 

Time: 6:25 P.M. 


Act No. 19 S.J.R. 23—McDow, Adams, Allen, Bentley, 

Brannan, Carter, Clark, Cooper, 
Dumas, Eddins, Evans, 
Gilchrist, Givhan, Hammond, 
Hawkins, Hornsby, Horton, 
James, Lolley, Low.e, Mathews, 
McCain, Metcalf, Montgomery, 
Nichols, Oden, Reynolds, 
Roberts, Robison (Mont¬ 
gomery), Robison (Pickens), 
Shelton, Smith, Taylor, Tyson, 
Wilson, and Lieutenant 
Governor James B. Allen. 

SENATE JOINT RESOLUTION 

WHEREAS the Honorable Gordon Persons, former Governor 
of Alabama, passed away on May 29, 1965 after several years 
of declining health; and 

WHEREAS Mr. Persons, born and reared in Montgomery, 
was successful in private business; was chairman of the State 
Rural Electrification Authority, which developed and built more 
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than 10,000 miles of REA lines throughout the state; was 
elected a member of and subsequently president of the Alabama 
Public Service Commission, in which position he served vigorously 
and effectively until he was elected Governor for the years 
1951-55; and 

WHEREAS Mr. Persons was a sound and level-headed 
business man who gave Alabama four years of responsible, 
aggressive government enhanced by progressive innovations 
tempered with conservatism. Among his more notable accom¬ 
plishments, for which this state is indebted, were his campaign 
against racketeers, his clean-up of the pardon and parole system 
and changes in the prison system, the purging of frauds from 
the welfare rolls, the enactment of the Right-to-Work Bill, and 
the preservation and strengthening of the state merit system; 
and 


WHEREAS Mr. Persons was a man of integrity and dignity, 
loyal to his friends, devoted to his family, and dedicated in his 
sense of duty and responsibilities to his church and state; now 
therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That this 
body deeply regrets the death of former Governor Gordon Persons 
and extends its sincere sympathy to his widow, Mrs. Alice 
McKeithen Persons; to his son, Mr. Gordon Persons, Jr.; and to 
his daughter, Mrs. Elizabeth Persons Killingsworth, to whom 
copies of this resolution shall be sent. 

Approved June 23, 1965. 

Time; 6:32 P. M. 


Act No. 20 


H. 180—Wood 


AN ACT 

To amend Section 1 of Act No. 99, H. 437, Regular Session 1957, an 
act fixing the compensation of the county superintendent of education 
of Washington County (Acts 1957, v. 1, p. 137). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 99, H. 437, Regular Session 
1957, an act fixing the compensation of the county superintend¬ 
ent of education of Washington County (Acts 1957, v. 1, p. 137), 
is amended to read as follows: 

“Section 1. The county superintendent of education of 
Washington County shall be paid a salary of eight thousand 
four hundred dollars ($8,400) per annum, which shall be paid 
from the school funds of the county in equal monthly install- 
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ments. This salary shall be in addition to any expense allowance 
or emolument heretofore or hereafter provided for by local or 
special act.” 

Section 2. All laws or parts of laws which conflict with 
this act are repealed. 

Section 3. This act shall become effective July 1. 1965. 

Approved June 25, 1965. 

Time: 9:40 A.M. 


Act No. 21 H. 197—Posey 

AN ACT 

Proposing an amendment to the constitution relative to levying 
additional taxes in Winston County for hospital purposes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the constitution is 
proposed and shall become valid as a part thereof when approved 
and proclaimed as prescribed by law: 

“Section 1. In addition to all other taxes now or hereafter 
authorized by law, the court of county commissioners, board of 
revenue, or like governing body of Winston County shall have 
the power to levy and collect, for a period not exceeding twenty 
years, a special ad valorem tax on property situated within said 
county, at a rate of five mills on each dollar of property as 
assessed for state taxation for the preceding year, the proceeds 
of said tax to be used solely for acquiring, by purchase, lease, 
or otherwise, constructing, operating, equipping, or maintaining 
county hospitals or other public hospitals, non-profit hospitals, 
and public health facilities. Provided, the question of levying 
the tax, the purpose thereof, and the time such tax is proposed 
to be continued shall have been first approved by a majority of 
the qualified electors of Winston County voting at a referendum 
to be held for that purpose. The referendum shall be held on 
the same day as the first countywide primary, general, or 
special election held in the county after the ratification of this 
amendment. The board of revenue, court of county commission¬ 
ers or like governing body of the county shall order and provide 
for holding the referendum on such date.” 

Section 2. An election upon the proposed amendment is 
ordered to be held on the same day as the first state-wide 
general, special, or primary election that is held after the 
expiration of three months from final adjournment of the 
current session of the Legislature. The election shall be held in 
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accordance with the provisions of Sections 284 and 285 of the 
Constitution of Alabama, as amended, and Chapter 1, Article 18, 
Title 17, Code of Alabama 1940. 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
election in a newspaper in each county of the State. In every 
county in which no newspaper is published, a copy of the notice 
shall be posted at each courthouse and post office. 

Constitutional Amendment. 

Passed the House May 18, 1965. 

Passed the Senate June 22, 1965. 


Act No. 22 


H. 346—Posey 


AN ACT 

Proposing an amendment to the Constitution of Alabama relative 
to Winston County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama, is proposed, and shall become effective when ap¬ 
proved and proclaimed as required by law: 

PROPOSED AMENDMENT 

The legislature shall not pass a special or local law affecting 
Winston County or any city, town, village, district, or other such 
political subdivision of the county, unless the operation of such 
law shall be approved by a vote of the duly qualified electors 
of such county, city, town, village, district, or other political 
subdivision of the county, at an election held for such purpose, 
in the manner prescribed by such law. 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration of 
three months from final adjournment of the 1965 regular session 
of the Legislature. The election shall be held in accordance with 
the provisions of Sections 284 and 285 of the Constitution of 
Alabama, as amended, and Chapter 1, Article 18, Title 17 of the 
Code of Alabama 1940. 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for thq 
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election in a newspaper in each county of the State. In every 
county in which no newspaper is published a copy of the notice 
shall be posted at each courthouse and post office. 

Constitutional Amendment. 

Passed the House June 11, 1965. 

Passed the Senate June 22,1965. 


Act No. 23 H.J.R. 16—Nabors 

HOUSE JOINT RESOLUTION 

To fix a day for holding elections on constitutional amend¬ 
ments proposed at the special session of the legislature which 
convened February 16, 1965. 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That an 
election upon each of the proposed constitutional amendments 
submitted by acts of the special session which convened Feb¬ 
ruary 16, 1965, as listed herein, as follows, is ordered to be held 
on the first Tuesday after the expiration of three months from 
final adjournment of the current regular session of the legis¬ 
lature, to-wit: Act No. 24, S. 30; Act No. 25, H. 77; Act No. 39, 
S. 41; Act No. 237, H. 212; Act No. 239, H. 237. 

RESOLVED FURTHER, That no election shall be held on 
the proposed constitutional amendments as provided in the 
aforesaid acts but instead shall be held as provided in this 
Resolution. 

RESOLVED ALSO, That notice of the election and of the 
proposed amendments shall be given by proclamation of the 
Governor, which proclamation shall be published once a week 
for four successive weeks next preceding the day appointed for 
the election in a newspaper in each county of the state. 

Approved June 25, 1965. 

Time: 10:40 A. M. 


Act No. 24 


H. 20—Doggett 


AN ACT 

To amend further Section 2 of Act No. 158, H. B. 129, approved 
July 15, 1927 (Local Acts of Alabama, 1927, p. 67), entitled “An Act 
to provide for the election of a County Superintendent of Education for 
Choctaw County, Alabama, to fix his term of office, to prescribe his 
salary and the manner of payment, to provide for his giving bond, to 
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define his qualifications, powers and duties and to provide for appoint¬ 
ment or election of his successor in office.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of Act No. 156, H. B. 129, approved 
July 15, 1927 (Local Acts of Alabama, 1927, p. 67), entitled “An 
Act to provide for the election of a County Superintendent of 
Education for Choctaw County, Alabama, to fix his term of 
office, to prescribe his salary and the manner of payment, to 
provide for his giving bond, to define his qualifications, powers 
and duties and to provide for appointment or election of his 
successor in office,” as amended, is amended to read as follows: 

“Section 2. The salary of the County Superintendent of 
Education of Choctaw County shall be fixed by the County 
Board of Education at an amount not more than $12,000 a year, 
and shall be paid in the same manner as the general law of the 
State provides the salaries of County Superintendents of Educa¬ 
tion in the several counties shall be paid. The Board of Education 
of Choctaw County may allow the County Superintendent of 
Education traveling expenses, not to exceed the sum of $800 a 
year, payable in equal monthly installments, for travel performed 
by him within the State incident to the duties of his office.” 

Section 2. This Act shall become effective July 1, 1967. 

Approved June 25, 1965. 

Time: 10:41 A.M. 


Act No. 25 H. 453—McCorquodale 

AN ACT 

To amend further Section 7 of Act No. 34, H. 225, approved 
September 24, 1932 (Local Acts 1932, p. 13), an Act relating to the 
County Superintendent of Education of Clarke County, so as to regulate 
the compensation of the Superintendent of Education. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 7 of Act No. 34, H. 225, approved 
September 24, 1932 (Local Acts 1932, p. 13), an Act relating to 
the County Superintendent of Education of Clarke County, is 
amended further to read as follows: 

“Section 7. The County Superintendent of Education of 
Clarke County shall receive an annual salary not to exceed the 
sum of an amount equal to the highest salary paid to any teacher 
or principal in the county school system plus an amount equal 
to 50% of such highest paid salary. The salary herein provided 
for the Superintendent of Education shall be fixed by the County 
Board of Education and shall be payable in equal monthly 
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installments out of the county funds available for such purpose. 
In addition to such salary, the Superintendent of Education shall 
be allowed an expense allowance of $100.00 per month as 
constituting reimbursement for traveling expenses incurred in 
the performance of his duties.” 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. Act No. 383, H. 882, approved August SO, 
1963 (Acts 1963, V. II, p. 887), an Act relating to this same 
subject in counties having a population of not less than 25,700 
nor more than 25,900 according to the 1960 federal decennial 
census, is superseded by this Act. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved June 25, 1965. 

Time: 11:51 A. M. 


Act No. 26 


H. 119—Fite 


AN ACT 

To amend further Section V of an Act to provide for an election of 
the County Superintendent of Education for Marion County, Alabama, 
to fix the term of office, to provide for filling vacancies therein, to 
prescribe his salary, and the manner of payment thereof, to define his 
qualifications, powers, and duties, and to provide for his successor in 
office, approved June 3, 1935 (Local Acts, 1935, p. 18), as amended by 
Act No. 422 of the 1955 regular session of the Legislature of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section V of an Act providing for the 
election of the County Superintendent of Education of Marion 
County, fixing his term of office, providing for filling vacancies 
therein, prescribing his salary and the manner of its payment, 
defining his qualifications, powers, and duties, and providing for 
his successor in office, which Act was approved June 3, 1935 
(Local Acts, 1935, page 18), as amended by Act No. 422 of the 
1955 session of the Legislature of Alabama, is amended further 
to read as follows: 

“Section V. The salary of the County Superintendent of 
Education of Marion County shall be fixed by the county board 
of education in such a manner as the board may deem proper 
and ample, not to exceed ten thousand dollars per annum. Such 
salary shall be paid in the same manner and from the same 
sources as provided by the general law for the payment of the 
compensation of the county superintendents of education in the 
several counties.” 
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Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved June 25, 1965. 

Time: 11:50 A.M. 


Act No. 27 


H. 287—Moore 


AN ACT 

To regulate the compensation of county superintendents of educa¬ 
tion m counties having populations of not less than 24,500 nor more 
than 24,550. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 24,500 nor more than 24,550, according to the last or any 
subsequent federal decennial census, the county superintendents 
of education shall each be entitled to receive an annual salary 
of $10,000, and shall be paid from county school funds as 
provided by law. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved June 25, 1965. 

Time: 11:52 A. M. 


Act No. 28 


H. 18—Heflin 


AN ACT 

To amend Act No. 814, H. 1234, approved September 8, 1961, pro¬ 
viding expense allowances to members of county governing bodies of all 
counties having populations of not less than 25,500 nor more than 25,700. 

Be It Enacted by the Legislature of Alabama: 

Section 1 of Act No. 814, H. 1234, approved September 8, 
1961 (Acts 1961, v. 2, p. 1190), an act providing expense allow¬ 
ances for members of county governing bodies of all counties 
having populations of not less than 25,500 nor more than 25,700, 
is amended to read as follows: 

“Section 1. The members of the court of county com¬ 
missioners, board of revenue, or other like governing body of all 
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counties in the state having a population of not less than 25,500 
nor more than 25,700 inhabitants, according to the 1960 or any 
subsequent federal decennial census, shall be allowed one hun¬ 
dred dollars per month to cover the expenses incurred by them 
in the performance of their duties as members of such governing 
body, to be paid by warrant drawn on the general fund in the 
county treasury.” 

Approved June 28, 1965. 

Time: 10:45 A. M. 


Act No. 29 


H. 27—Casey 


AN ACT 

To authorize the court of county commissioners, board of revenue, 
or like governing body of certain counties classified on a population 
basis to prescribe the times when county offices may be closed. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply in all counties having a 
population of not less than 10,750 nor more than 12,000, according 
to the 1960 or any subsequent federal decennial census. 

Section 2. The board of revenue, court of county com¬ 
missioners or like governing body of every county coming under 
the purview of this Act may, in its discretion, and by resolution 
duly adopted, authorize the offices of the officials in the court¬ 
house or in other buildings used for county purposes to be closed 
at noon two days each week in addition to Sundays and legal 
holidays. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved June 28, 1965. 

Time: 10:46 A.M. 


Act No. 30 


H. 44—Jones (Covington) 


AN ACT 

To amend Section 1 of Act No. 47, H. 206, Regular Session 1957 (Acts 
1957, V. I, p. 90), an act relating to the salaries of Deputies Sheriff 
(except the Chief Deputy) of Covington County; to increase the 
maximum such salaries payable. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 47, H. 206, Regular Session 
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1957 (Acts 1957, V. I, p. 90), an act relating to the salaries of 
Deputies Sheriff (except the Chief Deputy) of Covington 
County, is amended to read as follows: 

“Section 1. That the Deputies Sheriff (except the Chief 
Deputy) of Covington County, authorized under general and 
local laws of Alabama, shall receive a salary of not less than 
$2400 and not more than $4200 per year.” 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This. Act shall take effect on the first day of 
the month following its passage and approval by the Governor, 
or upon its otherwise becoming a law. 

Approved June 28, 1965. 

Time: 10:47 A.M. 


Act No. 31 H. 64—Nabors, Burns, Owens 

AN ACT 

To alter, rearrange and extend the boundary lines of the Town of 
^ty» Alabama in Etowah County, Alabama, so as to include 
Withm the corporate limits of said City certain property therein set out 
and described. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundaries of the Town of Rainbow City in 
Etowah County, Alabama, are hereby altered, rearranged and 
changed so as to include within the corporate limits of said 
Town all of the following described real estate located in Etowah 
County, Alabama, and described as follows, viz: 

The North Half (Ni/ 2 ) of the Southeast Quarter (SE^) of 
the Southwest Quarter (SW^) in Section Thirty-one (31), 
Township Twelve (12) South of Range Six (6) East of Hunts¬ 
ville Meridian, and lying and being in Etowah County, Alabama. 

Section 2. All laws or parts of laws, both general, special 
or local in conflict with this Act are hereby expressly repealed. 

Section 3. This Act shall take effect immediately upon the 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved June 28, 1965. 

Time: 10:48 A. M. 
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Act No. 32 H. 74—Burns, Owens, Nabors 

AN ACT 

To regulate the compensation of members of the barbers’ com¬ 
mission for Etowah County, repealing conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each member of the barbers’ commission for 
Etowah County established by Act No. 87, H. 146, Regular 
Session 1963 (Acts 1963, v. 1, p. 465) shall receive as full 
compensation for each day actually spent in the work of the 
commission the sum of $15 plus actual and necessary expenses 
incurred thereby. The per diem pay and expenses of members 
shall be paid from funds of the commission. 

Section 2. The provisions of said Act No. 87, Section 3, and 
all other laws in conflict with this Act are hereby repealed. 

Approved June 28, 1965. 

Time: 10:48 A. M. 


Act No. 33 H. 75—Burns, Owens, Nabors 

AN ACT 

To prescribe a license fee schedule governing the issuance and 
renewal of licenses by the barbers’ commission for Etowah County, 
repealing conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The barbers’ commission for Etowah County 
established by Act No. 87, H. 146, Regular Session 1963 (Acts 
1963, v. 1, p. 465) shall charge and collect the following fees 
from applicants for licenses issued by it: 


For examination and original license of a barber.$ 25.00 

For annual renewal of barber’s license. 15.00 

For opening barber college or school. 500.00 

For annual renewal of barber college or school license. 500.00 

For opening a barber shop. 50.00 

For annual renewal of shop license . 15.00 

For non-resident barber . 25.00 


Every license issued shall expire on December 31 of the 
year of its issuance, but may be renewed in the manner specified 
in said Act No. 87 of 1963, Section 5. 

Section 2. The provisions of said Act No. 87 of 1963, 
Section 5, in conflict with this Act are hereby repealed. 

Section 3. The provisions of this Act are severable. If any 
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part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved June 28, 1965. 

Time: 10:50 A.M. 


Act No. 34 H. 104—Brown (Jefferson), Gilmore, Vacca, 

Bowers, Brown (Tuscaloosa), 
Pierce, Locke, Rast, Etheredge, 
Meeks, Dominick, Bailes, Collins 
(Jefferson), Bevill, Scurlock, 
Sessions. 

AN ACT 

To amend further Section 29, Act No. 207, S. 134, Regular Session 
1949, the act known as the “Alabama Coal Mine Safety Law of 1949.” 

Be It Enacted by the Legislature of Alabama: 

Section 29 of Act No. 207, S. 134, Regular Session 1949 
(Acts 1949, p. 242), the act known as the “Alabama Coal Mine 
Safety Law of 1949,” as amended, is amended further to read 
as follows: 

“Section 29. Blasting Practices—Permissible Explosives. 

“(a) Only competent persons shall be designated or per¬ 
mitted to handle explosives or do blasting. Ofnly electric 
detonators of proper strength may be used and the use of delay 
electric detonators is prohibited for blasting coal or coal and 
other material.. Primers shall be made up as needed for blasting 
and prepared in accordance with the Safety Standards of the 
Institute of Makers of Explosives or of the manufacturer of the 
explosives, as approved by the Chief. Provided, however, nothing 
provided in this Act shall prohibit the use of permissible 
[Sec. 2 (k)] milli-second blasting in conformity with the 
requirements, exceptions, limitations, conditions and restrictions 
on the use thereof established or hereinafter established by the 
Bureau of Mines of the United States Department of the Interior. 

“(b) Care shall be used in placement and drilling of holes. 
Test roof, face, ribs and timbers for dangerous conditions before 
drilling or preparing holes. In mines classed as gassy, certified 
official or approved competent persons must test for methane 
with permissible flame safety lamp before drilling with electric 
powered drills and before charging bore holes. 
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“1. Bore holes shall not be drilled beyond the back of the 
cut or cutting shot, nor into the solid ribs, roof or floor. 

“(2) Where it is impractical to undercut, top cut or shear 
the coal face, and solid shooting is necessary, depending shots 
are prohibited. The method of placing and firing holes is subject 
to approval by the Chief, who may authorize fuse blasting only 
in non-gassy mines and when conditions are such that the 
danger of the burning fuse igniting coal dust in suspension is 
considered remote. 

“(3) Bore holes shall be cleaned and checked to see that 
they are placed properly and are of correct depth in relation to 
the cut before being charged. 

“(4) To prevent blown-out or windy shots, all portions of 
the bore holes, where the height of the coal permits, shall have 
a burden in all directions of at least 18 inches before being fired. 

“(c) Charges shall not exceed 1pounds in bore holes 
under 6 feet in depth. Charges exceeding 11/2 pounds, but not 
exceeding 3 pounds, may be used only if bore holes are 6 feet 
or more in depth, have a burden in all directions of at least 18 
inches, and class A or class B permissible explosives are used. 

“(d) Bore holes shall be charged with explosives in a 
continuous train with no cartridges deliberately deformed or 
crushed, with all cartridges in contact with each other, and the 
end cartridges touching the back of the hole and the stemming 
respectively. 

“ (e) Bore holes shall be tamped with wooden tamping bars, 
and shall be stemmed with at least 24 inches of incombustible 
material, or at least one-half of the length of the hole shall be so 
stemmed if the hole is less than 4 feet in depth. However, 
nothing provided in this Act shall prohibit the use of per¬ 
missible water-filled plastic bags for stemming in bore holes in 
conformity with the requirements, exceptions, limitations, con¬ 
ditions and restrictions on the use thereof as heretofore or 
hereafter established by the Bureau of Mines of the United 
States Department of the Interior. 

“1. It shall be the operator’s responsibility to provide 
incombustible stemming material in each working heading of 
each mine wherein clay or other non-inflammable material, 
approved for use by the inspector, cannot be readily obtained. 
It shall be the duty of the miner or other person designated to 
fire shots to provide himself with a sufficient quantity of 
material approved for stemming when such material is obtain¬ 
able in the entry, or is provided by the operator, in piles in the 
entry. No blasting hole shall be fired that is not sufficiently 
and properly stemmed. 
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“(f) In mines where shooting is done on shift, all shots 
or series of shots shall be fired promptly after charging, and 
in the following manner: 

“1. Remove shunts or untwist ends of leg wires of electric 
detonators and connect to firing cable. 

“ 2 . Move away from face, paying out cable, and being sure 
cable does not contact pipe, pan line or other material that may 
carry stray currents. Keep leg wires and firing cable up out 
of water. 

“3. Take firing position in protected place around at least 
one solid comer or in adequate shelter hole. 

“4. Give ample warning before shots are fired and ascertain 
that all persons are in the clear. See to it that men are removed 
from adjoining working places when there is possibility of a 
shot breaking through. 

“5. Unshunt ends of firing cable, attach to blasting unit, 
call Fire! Fire! with intervals between each warning, and set 
off charge. 

“6. Disconnect firing cable and reshunt ends. 

“7. Wait for smoke to clear and immediate roof effect to 
take place. 

“8. Return to face, reeling up firing cable, and make tests 
of face, roof, ribs and timbers for dangerous conditions. In 
mines classed as gassy, a certified official or approved competent 
person must make gas examination on return to face after 
blasting. 

“9. If gas or other dangerous conditions are found that 
cannot be made safe in normal course of work, mark place out 
with DANGER sign and report to mine foreman or supervisor 
in charge. 

“(g) Holes shall not be drilled, charged or fired in any 
place where methane gas can be detected on a flame safety lamp. 

“(h) In mines where shooting is done from the surface 
with all men out of the mine, a separate blasting circuit must be 
provided with a switch kept locked when not in use for blasting, 
or written approval of the Chief of the Division must be 
secured. Requests to use power or signal circuit for blasting 
with all men out of the mine, shaft or slope, must state pre¬ 
cautions taken to guard against electrocution and premature 
detonation hazards. Approval by the Chief will be conditioned 
on compliance with these precautions, violations of which will 
be considered violations of this section of the law. 
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“(i) Mixed charges shall not be charged or fired in any 
bore hole. 

“(j) The firing of abode (mudcap) or other open, un¬ 
confined shots is prohibited in any mine.” 

Approved June 28, 1965. 

Time: 10:51 A. M. 


Act No. 35 


H. 179—Wood 


AN ACT 

Relating to Washington County, Alabama; authorizing and pro¬ 
viding for the establishment, maintenance, operation, control and 
financing of a Public Law Library for the County: 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Court of County Commissioners, Board of 
Revenue or like governing body of Washington County, Alabama 
shall establish and maintain a Public Law Library in the County 
and may expend public funds, not otherwise appropriated, to 
provide suitable housing, quarters, furniture, fixtures and 
equipment for the library and to keep it in a good state of 
maintenance and repair; to expand, improve or add to the library, 
its facilities and equipment; to purchase such books and 
periodicals as may be needed from time to time. 

Section 2. There shall be taxed, as cost, the sum of One 
Dollar in each criminal and civil action at law and suits in equity 
brought in both the Court of General Sessions of Washington 
County, Alabama or any other Inferior Court hereafter created 
and in the Circuit Court of Washington County, Alabama, 
whether filed in, arising in or brought by appeal or certiorari or 
otherwise to the Courts, which cost shall be collected as other 
costs are collected by the Clerks of said Courts and the Register 
in Equity, as the case may be, which cost shall be designated 
the “Law Library Fee”. Not later than the 10th of each month 
such fees as have been collected during the preceding calendar 
month shall be paid into the County Fund to the credit of a 
special fund to be designated the LAW LIBRARY FUND OF 
WASHINGTON COUNTY, ALABAMA by the said Clerks. 

Section 3. The management of the WASHINGTON COUN¬ 
TY PUBLIC' LAW LIBRARY shall be vested in a committee of 
three members elected for terms of one year by the Washington 
County Bar Association. The management committee shall have 
full authority to purchase books and periodicals and other 
materials, equipment, and supplies and to fix the salaries of any 
personnel as may in the opinion of the committee be advisable 
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and, if circumstances permit, to designate court officials or 
other clerical help in the courthouse to operate or to assist in 
the operation of the Library. The committee may also from time 
to time sell or exchange any books, reports, periodicals and 
personal property, and apply the proceeds of the sale or the value 
thereof upon the purchase of other books, reports, periodicals 
and personal property for use in the Library, and may, in its 
discretion, accept any gift or loan of such items upon terms and 
conditions stipulated by the lender or donor. The management 
committee shall have full authority to execute contracts in 
connection with the operation of the law library w 7 hich may 
create obligations constituting a proper charge payable from the 
Washington County Law Library Fund and shall not thereby 
obligate the individual members of the committee. 

Section 4. Expenditures from the Washington County Law 
Library Fund shall be made on orders of the management 
committee. All books, periodicals and other property of the 
library shall be the property of Washington County, Alabama. 

Section 5. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 6. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 7. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved June 28, 1965. 

Time: 10:51 A. M. 


Act No. 36 


H. 181—Wood 


AN ACT 

To alter, re-arrange and extend the boundary lines and corporate 
limits of the Town of Millry in Washington County, Alabama so as to 
annex certain territory to the town. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of the 
Town of Millry in Washington County, Alabama, are hereby 
altered, re-arranged and extended so as to include within the 
corporate limits of the Town the following described property 
situated in Washington County, Alabama, to-wit: 
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IN TOWNSHIP 7 NORTH, RANGE 3 WEST 
Section Subdivisions 

Section 5: W*4 of E*4; and WV 2 

Section 6: N 14 ; 

IN TOWNSHIP 7 NORTH, RANGE 4 WEST 
Section 1: NE 14 


IN TOWNSHIP 8 NORTH, RANGE 3 WEST 


Section 19: 

Ei/ 2 ;andSWi4 

Section 20: 

Wi/ 2 ; and Wi/ 2 of SE^ 

Section 29: 

Wi/ 2 of Ei/ 2 ; and W% 

Section 30: 

All 

Section 31: 

All 

Section 32: 

Wi/ 2 of Ei/ 2 ; and Wl/ 2 


IN TOWNSHIP 8 NORTH, RANGE 4 WEST 
Section 25: Ei/ 2 ; NWi/ 4 ; Ni / 2 of SWi/i.; Ei / 2 of SW1,4 

of SWi/ 4 ; and SEi /4 of SW% 

Section 26: Si / 2 of NE^; and Ni / 2 of SEi/i 

Section 36: Ei / 2 of E% of NWi /4 of NW% 


Section 2. That all laws and parts of laws, general, special 
and local, in conflict with this Act be and the same are hereby 
repealed. 


Section 3. This Act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 

Approved June 28, 1965. 

Time: 10:52 A. M. 


Act No. 37 


H. 182—Wood 


AN ACT 

To provide further for purging the registration list in Washington 
County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Washington County the board of registrars 
may meet not more than 15 days in 1965 in addition to the 
number of days otherwise specified in Code of Alabama, Title 17, 
for purging the registration list. The names of those persons 
who have died, become non-residents, become insane, or who 
have been disqualified as electors under the Constitution and 
laws of Alabama, since being registered, shall be stricken from 
the registration list. Notice and hearing shall be provided in 
such cases as prescribed in Code of Alabama (1958), Title 17, 
Section 48 (1). 
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Section 2. The cost and expense of effectuating the pur¬ 
pose of this Act, including payment of their usual per diem pay 
to registrars, shall be paid from the general funds of Washing¬ 
ton County. 

Section 3. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved June 28, 1965. 

Time: 10:53 A.M. 


Act No. 38 


H. 184—Wood 


AN ACT 

To provide expense allowances for members of the jury commission 
of Washington County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The members of the jury commission of Wash¬ 
ington County shall each be entitled to $10 as expenses for each 
day’s attendance on sessions of the commission, to be paid out of 
the county treasury upon the warrant of the probate judge. The 
member’s allowance for expenses as herein provided shall be in 
addition to all compensation, pay, and allowances heretofore 
provided by law. 

Section 2. This Act is cumulative. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved June 28, 1965. 

Time: 10:53 A.M. 


Act No. 39 H. 185—Wood 

AN ACT 

To authorize and provide for the payment out of the county 
treasury of an expense allowance to members of the board of registrars 
of Washington County. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Each of the members of the board of registrars 
of Washington County shall be entitled to an expense allowance 
of ten dollars per day for each day’s attendance on a session of 
the board in addition to all other compensation and expenses 
prescribed by law. The expense allowance herein provided shall 
be paid out of the general fund of the county on order of the 
judge of probate, certifying the registrar’s attendance upon the 
sessions of the board. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved June 28, 1965. 

Time: 10:54 A.M. 


Act No. 40 


H. 186—Wood 


AN ACT 

Providing expense allowances lor the chairman and members of the 
board of equalization of Washington County, payable from the county 
treasury. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Washington County, the chairman and each 
member of the board of equalization shall be paid an expense 
allowance of $10 by the county for each day of service. Such 
allowance, which shall be disbursed on order of the probate 
judge, payable from any funds in the county treasury not other¬ 
wise appropriated, shall be in addition to the compensation 
provided by Sections 94 and 95 of Title 51, Code of Alabama 1940, 
as amended. 

Section 2. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved June 28, 1965. 

Time: 10:55 A.M. 
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Act No. 41 


H. 187—Wood 


AN ACT 

To provide an expense allowance for the clerk of the circuit court 
of Washington County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The clerk of the circuit court of Washington 
County shall be allowed a monthly expense allowance of one 
hundred dollars ($100) for expenses incurred in performance 
of his official duties. This amount shall be paid from the county 
treasury, and shall be in addition to any other allowance or 
emolument of office prescribed by law. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved June 28, 1965. 

Time: 10:56 A. M. 


Act No. 42 H. 237—Harper 

AN ACT 

Relating to the office of the sheriff in Tallapoosa County; further 
regulating the salaries of deputies of the sheriff. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The salary of the chief deputy sheriff in Talla¬ 
poosa County shall be not less than $300 nor more than $425 per 
month, and the salaries of the four other deputy sheriffs shall 
be not less than $300 nor more than $400 per month. All such 
salaries shall be fixed at the discretion of the court of county 
commissioners, and shall be paid in the same manner and out of 
the same fund as now provided by law. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective on the first day 
of the first month next following the date of its enactment. 

Approved June 28, 1965. 

Time: 10:57 A. M. 
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Act No. 43 


H. 238—Posey 


AN ACT 

To alter and rearrange the boundaries of the city of Haleyville in 
Winston County and to extend the corporate limits of the municipality, 
making the act effective upon approval of the qualified electors of the 
territory to be annexed, and providing for a referendum on the 
proposition. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundaries of the city of Haleyville in 
Winston County are hereby altered, rearranged and extended so 
as to include within the corporate limits of said municipality the 
following described lands in Winston County, in addition to the 
territory heretofore included therein: 

Section 5 less a parcel of land 400 feet in width, lying 200 
feet each side of the center line of Ward Bridge Road (old 
Double Springs Road) as said Road now exists, and running 
from the intersection of the north boundary line of the Northeast 
(4 of the Northwest !4 of said Section 5 with the center line of 
Ward Bridge Road, in a southeastwardly direction to the south 
boundary line of the Northwest % of the Northeast % of said 
Section 5, all being in Township 10 South, Range 10 West. 

Section 7, less the North y 2 of the Northwest 14 of said 
Section 7, Township 10 South, Range 10 West. 

The West y 2 of Section 8, Township 10 South, Range 10 
West. 

Section 19, Township 9 South, Range 10 West. 

Section 20, less the South y 2 and the North east % of the 
Southwest % of said Section 20, Township 9 South, Range 10 
West. 

Section 21, Township 9 South, Range 10 West. 

The West y 2 of Section 22, Township 9 South, Range 10 
West. 

The West y 2 of Section 27, Township 9 South, Range 10 
West. 

Section 28, Township 9 South, Range 10 West. 

The East 1 / 4, the Northwest 14 of the Northeast the 
South y 2 of the Northwest *4 of the Southeast %, and the 
Southwest 14 of the Southeast 14 , of Section 29, Township 9 
South, Range 10 West. 

The Northeast % of the Northeast 14 ., the West % of the 
West 14 , and the East y 2 of the Northeast % of the Northwest 
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l A> of Section 30, Township 9 South, Range 10 West. 

The West y 2 of the Southwest % and the Southwest *4 of 
the Northwest % of Section 31, Township 9 South, Range 10 
West. 

The South y 2 of the Northeast the Northeast 14 of 
the Southeast *4, the Southwest *4 of the Southeast *4 less 5 
acres in a square shape in the Northeast corner of said forty, 
and the South y 2 of the Southwest % less a parcel of land 400 
feet in width lying 200 feet each side of the center line of Ward 
Bridge Road (old Double Springs Road) as said Road now exists, 
and running from the intersection of the north boundary line of 
the Southwest % of the Southwest 14 of Section 32, Township 9 
South, Range 10 West with the Ward Bridge Road, in a south- 
eastwardly direction to the south boundary line of the Southeast 
14 of the Southwest *4 of said Section, all being in Section 32, 
Township 9 South, Range 10 West. 

The West y 2 of Section 33, less the Northwest % of the 
Northwest *4 of said Section 33, Township 9 South, Range 10 
West. 

Section 2. The provisions of this Act shall become effective 
only upon the approval of a majority of the qualified voters who 
reside within the territory hereinbefore described and who vote 
at a referendum election whch is ordered to be held on the 
proposition not less than 30 nor more than 90 days after the 
passage and approval of this Act. 

Section 3. The judge of probate of Winston County shall 
give notice of the holding of such election by publication at least 
once in a newspaper published in said county. Such notice shall 
state the day on which the election shall be held, the voting 
places designated, the boundaries within which voters must reside 
to vote at the respective voting places, which must be within 
the territory proposed to be brought into the city. Such notice 
shall give a description of the territory proposed to be annexed 
and shall state that a map of such territory is on file and open 
to public inspection in the office of the judge of probate of said 
county. 

Section 4. The judge of probate shall designate as many 
places as he shall deem necessary for the election and shall 
determine the boundaries within which the voters must reside in 
order to vote at the respective voting places, and shall appoint 
three inspectors of election, two clerks and one returning officer 
for each voting place. The inspectors so appointed shall manage 
the election at the respective voting places for which they are 
appointed as inspectors. 
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Section 5. Each qualified elector who has resided within 
the boundaries of the herein described territory proposed for 
annexation shall be entitled to vote at such election, provided he 
has resided within such territory for three months next pre¬ 
ceding the election; but he must vote at the voting place 
designated by the judge of probate for voters in the territory 
in which he resides. 

Section 6. The election provided for in this Act shall be 
conducted in all respects, other than as provided herein, as 
provided by the general election laws of this state. 

Section 7. The probate judge of Winston County shall cause 
to be prepared and furnished necessary election supplies, in¬ 
cluding ballots; and the costs of these supplies and all expenses 
incident to the election shall be paid by the city of Haleyville. 
The question to be printed on the ballots shall be substantially 
as follows: “Do you favor annexation with the city of Haleyville ? 
Yes_No_” 

Section 8. The inspectors of the several voting places shall, 
as soon as the polls are closed, ascertain and certify the results 
of the election to the judge of probate who shall canvass the 
returns as made. If a majority of the votes cast at the election 
are “No”, this Act shall have no further effect. If a majority 
of the votes cast at the election are “Yes”, the judge shall make 
and enter an order on the records of the probate court adjudging 
and decreeing the corporate limits of the city of Haleyville to be 
extended so as to include the described territory to be annexed. 
The judge shall certify the results of the election to the secretary 
of state and to the clerk of the city of Haleyville. 

Section 9. The judge of probate shall be entitled to the 
same fees for his services performed under the provisions 
hereof as he is authorized by law to charge and collect for 
similar services rendered by him in county elections, and all 
other election officers shall be entitled to like compensation for 
services rendered by them as they are authorized by law to 
charge and collect for similar services rendered by them in 
regular elections. All of such fees and compensations shall be 
paid by the city of Haleyville. 

Approved June 28, 1965. 

Time: 10:58 A. M. 


Act No. 44 H. 241—Glass 

AN ACT 

To amend Section 4 of Act No. 12, H. 25, Regular Session 1959 (Acts 
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1959, v. 1, p. 417) relative to the reidentification of voters in Butler 
County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 4 of Act No. 12, H. 25, Regular Session 
1959 (Acts 1959, v. 1, p. 417, 419), an act relating to and 
providing for the reidentification of voters in Butler County, is 
hereby amended to read as follows: 

“Section 4. Any qualified elector of Butler County who 
shall have his or her name omitted or removed from the lists of 
qualified electors in the county by reason of his or her failure 
to reidentify himself or herself as hereinabove provided, or whose 
name is otherwise purged therefrom, shall be entitled to have 
his or her name restored to the list of qualified electors by 
appearing in person and reidentifying himself or herself in 
person at the office of the board of registrars or judge of probate 
in the manner hereinabove provided." 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved June 28, 1965. 

Time: 10:59 A. M. 


Act No. 45 


H. 256—Jones (Covington) 


AN ACT 

To provide additional compensation for the official court reporter 
of the 22nd Judicial Circuit, providing for the payment thereof from 
the general funds of Covington County; and repealing Act No. 460, 
H. 986, Regular Session 1959 (Acts 1959, P. 1152). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 460, H. 986, Regular Session 1959 (Acts 
1959, P. 1152) is hereby repealed. 

Section 2. The official court reporter of the Twenty-second 
Judicial Circuit of Alabama appointed and holding office under 
the provisions of law applicable thereto shall be entitled to 
receive, in addition to the salary fixed and provided for under 
the provisions of Act No. 294, H. 212, Regular Session 1957 
(Acts 1957, p. 376) and Act No. 518, H. 283, Regular Session 1963 
(Acts 1963, p. 1106), an additional or supplemental salary as 
provided herein. 

Section 3. The board of revenue or other governing body 
of Covington County may, in its discretion, fix the amount of 
such additional or supplemental salary at a sum not to exceed 
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two thousand four hundred dollars per annum, such salary to be 
paid out of the general fund of the county in twelve equal 
monthly installments. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. No provision of this Act shall be construed as 
altering, amending or repealing Act No. 294, H. 212 (Acts of 
Alabama 1957, p. 376) or Act No. 518, H. 283 (Acts of Alabama 
1963, p. 1106) except as herein specifically provided, but other¬ 
wise all laws or parts of laws, general, special, or local, which 
conflict with this Act are hereby repealed. 

Section 6. This Act shall become effective on the first day 
of the month next succeeding the date of its passage and approval 
by the Governor, or upon its otherwise becoming a law. 

Approved June 28, 1965. 

Time: 11:00 A.M. 


Act No. 46 H. 260—Burns, Owens 

AN ACT 

Relating to counties having populations of not less than 96,000 nor 
more than 106,000 according to the most recent federal decennial census; 
prohibiting the taxation and collection of certain fees and costs in 
misdemeanor cases for violations of the game and fish laws in the 
county courts of such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only in the counties in this 
state which have populations of not less than 96,000 nor more 
than 106,000 according to the most recent federal decennial 
census. 

Section 2. In misdemeanor cases for violations of the game 
and fish laws of this state (Code of Alabama 1940, Title 8, as 
amended and supplemented) no fees shall be taxed or collected 
in the county courts of the counties to which this act applies for 
trial, solicitor’s fees or entering judgment where the defendant 
pleads guilty and no appeal is taken. 

Section 3. All laws or parts of laws which conflict with 
this act are repealed. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved June 28, 1965. 

Time: 11:01 A. M. 
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Act No. 47 H. 262—Burns, Owens, Nabors 

AN ACT 

To alter, rearrange and extend the boundary lines of the Town of 
Glencoe, Etowah County, Alabama, so as to include within the corporate 
limits of said town all territory now within such corporate limits and also 
certain other territory contiguous thereto, in Etowah County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundary lines of the Town of Glencoe, 
Etowah County, Alabama, be, and the same are hereby altered, 
re-arranged and extended so as to include all the territory 
heretofore encompassed by the corporate limits of said Town, and 
also certain other territory contiguous thereto, so that the 
corporate limits of said Town of Glencoe shall hereafter be 
comprised of the following described territory situated in Etowah 
County, Alabama, to wit: 

Begin at the Southwest corner of Section 31, Township 12 
South, Range 7 East; thence in an Easterly direction and along 
the South line of Sections 31 and 32, Township 12 South, Range 
7 East to the Southeast corner of said Section 32, also being 
the Northwest corner of Section 4, Township 13 South, Range 7 
East; thence in a Southerly direction and along the West line of 
said Section 4 to the Southwest corner of the NW 14 of Section 4; 
thence in an Easterly direction ar.d along the South line of the 
NW14 and the NE 14 of said Section 4 to the Southeast corner 
of said NE*4; thence in a Northerly direction and along the East 
line of said Section 4, Township 13 South, Range 7 East and the 
East line of Sections 33, 28 and 21, Township 12 South, Range 7 
East to the Northeast corner of Fraction “A” of Section 21, 
Township 12 South, Range 7 East, said point also being on the 
old Cherokee-Indian Boundary line; thence in a Westerly direction 
and along said Cherokee-Indian Boundary line to the Southeast 
corner of Fraction “B”, North of the Cherokee-Indian Boundary 
line of said Section 20; thence in a Northerly direction and along 
the East line of Fraction “B” of said Section 20 to the Northeast 
corner of said Fraction “B” of Section 20; thence in a Westerly 
direction and along the North line of said Fraction “B” of 
Section 20 to a point, said point being the Southeast corner of 
Fraction “E” of Section 17, Township 12 South, Range 7 East; 
thence in a northerly direction and along the East line of 
Fractions “E”, “C” and “B” of said Section 17 to the Northeast 
corner of Fraction “B” of said Section 17; thence in a Westerly 
direction and along the North line of said Fraction “B” of said 
Section 17 to the Northwest corner thereof, which is also the 
Southeast corner of Fraction “P” of Section 18, Township 12 
South, Range 7 East; thence in a Northerly direction along the 
East line of said Fraction “P” to the South line of the N*4 
said Fraction “P”; thence in a Westerly direction and along the 
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South line of the NV 2 of said Fraction “P”, a distance of 251 
feet; thence in a Northerly direction and parallel with the East 
line of said Fraction “P”, a distance of 348.5 feet; thence in an 
Easterly direction and parallel with the South line of the Ni4 
of said Fraction “P”, a distance of 251 feet to a point in the East 
line of said Fraction “P”; thence in a Northerly direction and 
along the East line of said Fraction “P” of said Section 18 and 
the East line of Fraction “N” of Section 7, Township 12 South, 
Range 7 East to a point in the center of the Gadsden-Piedmont 
Highway; thence in a Northwesterly direction and along the 
center of saidGadsden-Piedmont Highway to a point on the West 
line of Fraction “M” of said Section 7; thence in a Southerly 
direction and along the West line of said Fraction “M” of 
Section 7 to the Southwest corner thereof; thence in an Easterly 
direction and along the South line of said Fraction “M” of Section 
7 to the Southeast corner thereof, said point also being the 
Northwest corner of Fraction “P”, Section 18, Township 12 
South, Range 7 East; thence in a Southerly direction and along 
the West line of said Fraction “P”, Section 18 to the Southwest 
comer thereof; thence in a Westerly direction and along the 
North line of Fraction “N”, Section 18, Township 12 South, 
Range 7 East to the Northwest corner thereof; thence in a 
Northerly direction and along the East line of Fraction “G”, 
Section 18, Township 12 South, Range 7 East to the Northeast 
side of Kaying Road; thence in a Northwesterly direction and 
along the Northeast side of Kaying Road to a point, said point 
being the Northwest comer of said Fraction “G”, Section 18; 
thence in a Southerly direction and along the West line of 
Fractions “G”, “H”, “I” and “K” of said Section 18 to the 
Southwest corner of Fraction “K” of said Section 18, said point 
also being on the old Cherokee-Indian Boundary line; thence in 
a Southeasterly direction and along said Cherokee-Indian Boun¬ 
dary line to the Southeast corner of Section 18, Township 12 
South, Range 7 East, also the Northwest corner of Section 20, 
Township 12 South, Range 7 East; thence in a Southerly direc¬ 
tion and along the West line of said Section 20 to a point Seventy- 
five (75) feet south of where the centerline of Baldwin Street 
projected Easterly would intersect with the East line of Section 
Nineteen (19), Township 12 South, Range 7 East of the Hunts¬ 
ville Meridian; thence South 88°-10’ West and parallel with the 
said Baldwin Street 275 feet to a point 60 feet East of the 
Centerline of the Railroad Spur; thence South 8°-36’ West 100’ 
(feet); thence South 16°-44’ West 100’; thence South 27°-25’ 
West 100’; thence South 37°-25’ West 100’; thence South 47°-3’ 
West 100’; thence South 48°-43’ West 100’; thence South 59°-44' 
West 81.5’ to a point 30’ East of the Centerline of Rains Avenue; 
thence South l°-50’ East along the East line of Rains Avenue 
1156.5’ more or less, to the South line of Section 19; thence in a 
Westerly direction and along the South line of Section 19 to the 
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Northeast right of way line of the Louisville & Nashville Rail¬ 
road; thence in a Northwesterly direction and along the North¬ 
east right of way line of said Railroad to a point in the East 
line of the W-'/> of the E 1/2 of the WV 2 of Section 19; thence in 
a Southerly direction and along the East line of the W*/2 of the 
E i/_) of the W'/a of Section 19 to the Southeast line of Lot No. 
5 in Block 8-“A” in John Miles Rearrangement of Block 8 in 
Glenwood Addition, according to Plat Book “G”, Page 31, Probate 
Office—Etowah County; thence in a Northeasterly direction and 
along the Southeast line of said Lot No. 5 in Block 8-“A” to the 
Old Glencoe Road; thence in a Southeasterly direction and along 
the Southwest line of said Old Glencoe Road to the Northwest 
line of Lot No. 35 in Block 8-“B” of said Rearrangement; thence 
in a Southwesterly direction and along the Northwest lines of 
Lots No. 35 and 36 in Block 8-“B” to the East line of the W*4 of 
the E 1/2 of the Wi /2 of Section 19; thence in a Southerly direction 
and along the East line of the WV 2 of the El /2 of the WV 2 of 
Section 19 to a point on the South line of Section 19; said point 
also being on the North line of Section 30; thence in a Westerly 
direction and along the North line of said Section 30 to the 
Northwest corner thereof; thence in a Southerly direction and 
along the West line of Sections 30 and 31, Township 12 South, 
Range 7 East, to the Southwest corner of said Section 31, which 
is the point of beginning. 

Section 2. That this Act shall become effective immedi¬ 
ately upon its passage and approval by the Governor, or upon 
its otherwise becoming a law. 

Approved June 28, 1965. 

Time: 11:02 A. M. 


Act No. 48 H. 263—Burns, Owens, Nabors 

AN ACT 

To alter, rearrange and extend the boundary lines of the Town of 
Hokes Bluff, Etowah County, Alabama, so as to include within the 
corporate limits of said Town all territory now within such corporate 
limits and also certain other territory contiguous thereto, in Etowah 
County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundary lines of the Town of Hokes 
Bluff, Etowah County, Alabama, be, and the same are hereby 
altered, rearranged and extended so as to include all the territory 
heretofore encompassed by the corporate limits of said Town, 
and also certain other territory contiguous thereto, so that the 
corporate limits of said Town of Hokes Bluff shall hereafter be 
comprised of the following described territory situated in 
Etowah County, Alabama, to wit; _ ( 
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To describe the Town limits of Hokes Bluff begin at the 
Northeast corner of the Northeast Quarter (NE14) of the 
Southeast Quarter (SE^) of Section Thirteen (13), Township 
Twelve (12), Range Seven (7) East; thence in a westerly 
direction and along the North line of the Southeast Quarter 
(SE)4) and the Southwest Quarter (SW)4) of said Section 
Thirteen (13) to the Northwest corner of the Northwest Quarter 
(NW)4) of the Southwest Quarter (SW*4) of said Section 
Thirteen (13); thence in a northerly direction along the East 
line of the Northeast Quarter (NE)4) of Section Fourteen (14), 
Township Twelve (12), Range Seven (7) East, to the Northeast 
corner of said Section Fourteen (14); thence continue in a 
northerly direction and along the East line of Section Eleven 
(11), Township Twelve (12), Range Seven (7) East, to the 
Northeast corner of the Southeast Quarter (SE(4) of the South¬ 
east Quarter (SE(4) of said Section Eleven (11); thence West 
and along the North line of the Southeast Quarter (SE)4) of 
the Southeast Quarter (SE)4) of said Section Eleven (11) to the 
Northwest corner thereof; thence North and along the East line 
of the Northwest Quarter (NW)4) of the Southeast Quarter 
(SE 14 ) of Section Eleven (11) to the Northeast corner thereof ; 
thence West and along the North line of the Northwest Quarter 
(NW 1 /^) of the Southeast Quarter (SE(4) of Section Eleven 
(11) to the Northwest corner thereof; thence North and along 
the East line of the Southeast Quarter (SE 14 ) of the Northwest 
Quarter (NW 1 /^) of Section Eleven (11) to the Northeast corner 
thereof; thence West and along the North line of the Southeast 
Quarter (SE14) of the Northwest Quarter (NW(4) and the 
Southwest Quarter (SW)4) of the Northwest Quarter (NWti) 
of Section Eleven (11) to the Northwest corner thereof; thence 
South and along the West line of Section Eleven (11) to the 
Northwest corner of the Southwest Quarter (SW 14 ) of the 
Southwest Quarter (SW*4) of Section Eleven (11); thence west 
and along the North line of the Southeast Quarter (SE(4) of 
the Southeast Quarter (SE 14 ) of Section Ten (10) to the bank 
of the Coosa River; thence downstream and along the bank of 
said river to a point where the North line of the South portion 
of the Southwest Quarter (SW(4) of Section Nine (9) lying 
West of the Coosa River would intersect same; thence West and 
along the North line of the South portion of the Southwest 
Quarter (SW(4) of Section Nine (9) lying West of the Coosa 
River to the Northwest corner thereof; thence North and along 
the East line of Section Eight ( 8 ) to the Northeast corner of 
the Northeast Quarter (NECj,) of the Southeast Quarter (SE^) 
of Section Eight ( 8 ); thence West and along the North line 
of the Southeast Quarter (SE(4) and the Southwest Quarter 
(SW(4) of Section Eight ( 8 ) to the Northwest corner of the 
Southwest Quarter (SW)4) of Section Eight ( 8 ); thence con¬ 
tinue in a westerly direction and along the North line of Fraction 
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“0”, Section Seven (7) to the Northwest corner thereof; thence 
in a southerly direction and along the West line of Fraction “0”, 
Section 7 to a point, said point being 600’ North of the Southwest 
corner of Fraction “0”, Section 7; thence in a Westerly direction 
and parallel with the South line of Fraction “L”, Section 7 a 
distance of 363’ to a point; thence in a Southerly direction and 
parallel with the East line of Fractions “L” and “M”, Section 7 
to a point on the Centerline of the Gadsden-Piedmont Highway; 
thence in a southeasterly direction and along the center of said 
Gadsden-Piedmont Highway to a point in the center of Cove 
Creek; thence in a Southeasterly direction and along the Center- 
line of Cove Creek to the intersection of Cove Creek and the 
South line of Fraction “H”, Section 17; thence East and along 
the South line of Fractions “H”, “L” and “Q” of Section 17, and 
the Southwest Quarter (SW 14 ,) of the Northwest Quarter 
(NW^) of Section 16 to the Southeast corner of the SW 14 of 
the NW14; thence South and along the West line of Fraction 7, 
Section 16 to the South boundary of Section 16; thence East 
and along the South line of Section 16 to the Southeast corner of 
Section 16, said point also being the Northwest corner of 
Section 22; thence in a Southerly direction and along the West 
line of Fraction “D”, said Section 22, North of Cherokee-Indian 
Boundary line to the Southwest corner thereof; thence in an 
Easterly direction and along the South line of Fractions “D” 
and “C”, North of Cherokee-Indian Boundary line, said Section 
22 to the Southeast corner of said Fraction “C”; thence in a 
northerly direction and along the East line of said Fraction “C” 
to the Northeast corner thereof; which is also the Southwest 
corner of SW^-SE^, Section 15; thence in an Easterly direction 
and along the South line of Section 15, 14 and 13, Township 12 
South, Range 7 East; thence continue in an Easterly direction 
and along the South line of Section 18, Township 12 South, 
Range 8 East to the Southeast corner of SE^-SW^, Section 18; 
thence North and along the East line of said SE^-SW^j, to the 
Northeast corner thereof; thence west and along the North line 
of said SE^4-SW^4 and SW 14 -SW 14 , Section 18 to the North¬ 
west corner of said SW%-SW%, said point also being the 
Southeast corner of NE^-SE^, Section 13, Township 12 South, 
Range 7 East; thence North and along the East line of the 
NE^-SEP/i, Section 13 to the Northeast corner thereof; which 
is the point of beginning. Said corporate limits being in Etowah 
County, Alabama. 

Section 2. That this Act shall become effective immedi¬ 
ately upon its passage and approval by the Governor, or upon 
its otherwise becoming a law. 

Approved June 28, 1965. 

Time: 11:03 A.M. 
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Act No. 49 


H. 286—Moore 


AN ACT 

To regulate and provide for payment of the compensation of certain 
deputies of the sheriff in counties having populations of not less than 
24,500 nor more than 24,550. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 24,500 nor more than 24,550, according to the last or any 
subsequent federal decennial census, the chief deputy sheriff 
shall be entitled to a salary of not less than $300 nor more than 
$375 per month, which shall be fixed and determined by the 
board of revenue, court of county commissioners, or other like 
governing body of the county, and shall be paid from the county 
treasury in the manner prescribed by law. 

Section 2. The deputies of the sheriff other than the chief 
deputy whose compensation is payable by the county, not 
exceeding three in number, shall each be entitled to a salary of 
not less than $275 nor more than $350 per month, which shall 
be fixed and determined by the board of revenue, court of county 
commissioners, or other like county governing body, and shall 
be paid in whole or in part from the highway and traffic fund or 
the county general fund, as the county governing body may 
direct. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved June 28, 1965. 

Time: 11:04 A.M. 


Act No. 50 


H. 351—Meade 


AN ACT 

To restore jurisdiction of garnishment and attachment proceedings 
to justices of the peace in Cherokee County, repealing conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Cherokee County justices of the peace and 
notaries ex officio shall have power to issue attachments return¬ 
able to themselves the same as other justices, and also to issue 
writs of garnishment, all as prescribed in Code of Alabama, Title 
13, Section 430-442, such proceeding to be governed as therein 
provided. 
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Section 2. The provisions of Act No. 372, Regular Session 
1953 (Acts 1953, v. 1 , p. 443) in conflict with this Act are 
hereby repealed. 

Section 3. The provisions of the Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved June 28, 1965. 

Time: 11:05 A. M. 


Act No. 51 


H. 352—Meade 


AN ACT 

To repeal Act No. 237, Local Acts of Alabama 1943, page 138, which 
said Act created the position of County Solicitor of Cherokee County, 
Alabama, and to create in lieu thereof, the position of Deputy Solicitor 
of Cherokee County, Alabama, and to fix the salary of the Deputy 
Solicitor of Cherokee County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The office of County Solicitor of Cherokee 
County, Alabama, as provided by Act No. 237, Local Acts of 
Alabama 1943, page 138, be and the same hereby is abolished. 

Section 2. Act No. 237 of Local Acts of Alabama 1943, 
page 138 is hereby repealed. 

Section 3. The office of Deputy Solicitor of Cherokee 
County, Alabama, as provided for by the provisions of Section 
256, Title 13, Code of Alabama, 1940, as recompiled in 1958, is 
hereby recreated. 

Section 4. The Deputy Solicitor of Cherokee County, Ala¬ 
bama, shall receive an annual salary of Three Thousand Six 
Hundred and no/100 ($3,600.00) Dollars, payable in equal 
monthly installments out of the County Treasury. 

Section 5. That all laws, or parts of laws in conflict with 
this Act are hereby repealed. 

Section 6. It shall not be a qualification to hold office of 
Deputy Solicitor that the person so appointed be a qualified 
elector or resident of Cherokee County, Alabama, but upon the 
assumption of the duties of such office. Said Deputy Solicitor 
must reside in Cherokee County, Alabama, during the term he 
serves as such Deputy Solicitor. 



72 


Section 7. The provisions of this Act are severable, and if 
any part or section thereof is declared unconstitutional or 
invalid, that fact shall not destroy the constitutionality of this 
Act except as to that part or section. 

Section 8. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved June 28, 1965. 

Time: 11:06 A. M. 


Act No. 52 


H. 353—Meade 


AN ACT 

To authorize, provide for the licensing of, and to regulate the 
operation of, and hunting on privately owned hunting preserves, stocked 
by artificially propagated upland birds in Cherokee County; to prescribe 
the fees for such licenses, provide for their collection and distribution, 
and to prescribe penalties for violation of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply in Cherokee County. 

Section 2. Any person, firm, or corporation desiring to 
operate a hunting or shooting preserve in the county on which 
artificially propagated birds may be hunted, taken, captured, 
killed, or otherwise recovered, may do so upon obtaining a 
hunting preserve license and complying with the provisions of 
this Act and all rules and regulations prescribed by the director 
of conservation governing the operation of hunting preserves. 

Section 3. Each hunting preserve shall contain a minimum 
of 100 acres in one tract of leased or owned land, including water 
area, if any, and shall be restricted to not more than 1,000 
contiguous acres including water, if any. The exterior boun¬ 
daries of each hunting preserve shall be bordered by a single 
strand of wire or such fence as is acceptable to the state 
director of conservation, except where rivers, creeks, roads, or 
other clearly defined demarcations or delineations, acceptable to 
the director of conservation, form the boundary or a part 
thereof. Signs shall be erected at intervals of not less than 150 
feet around the perimeter of the tract. At the top of each sign 
shall appear in letters not less than 2 inches high the words, 
“LICENSED HUNTING PRESERVE,” and such other words 
as the director of conservation may prescribe. No hunting pre¬ 
serve shall be located within one mile of any other such preserve 
or within one mile of any management area or refuge existing 
under state or federal law or regulations at the time of the 
establishment of such hunting preserve. No license shall be 
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issued for any hunting preserve on which the shooting of 
turkeys is authorized. 

Section 4. Game which may be hunted on a preserve 
licensed under this Act shall be artificially propagated bob-white 
quail, coturnix quail, pheasants, chuckar partridge, and such 
other species of fowl as the director of conservation shall 
designate. A minimum stock of at least 1,000 bob-white quail, 
if. bob-white quail are to be hunted on the preserve, and a 
minimum stock of 200 of each of the other species of birds, 
listed above, to be hunted on a licensed preserve shall be 
released on the licensed hunting area during each hunting season. 

Section 5. The privilege license or permit fee for operating 
a hunting preserve shall be $25 per year for the first 100 acres 
of hunting preserve area plus $5 per year for each additional 
100 acres or part thereof. Any person who desires to operate 
such a hunting preserve shall first file a request with a local 
state game warden, or with the state department of conservation, 
to have the tract which he proposes to use as a hunting preserve 
inspected, and if it meets the requirements of this Act and the 
rules and regulations of the department of conservation he shall 
have a permit issued to him to procure a license to operate such 
hunting preserve. Upon presentation to the judge of probate 
a permit from the department of conservation, dated not more 
than thirty days prior to its presentation, accompanied by the 
proper license fee prescribed in this section and an issuance fee 
of fifty cents, the judge of probate shall issue a privilege license 
to operate a hunting preserve to the applicant. Privilege licenses 
to operate hunting preserves shall be issued on forms prescribed 
by the director of conservation and furnished by him to the 
judge of probate. All fees collected by the judge of probate for 
issuing hunting preserve licenses shall be remitted at the same 
time and in the same manner that hunting and fishing license 
fees are remitted and shall be paid into the game and fish fund 
of the state department of conservation. 

Section 6. The holder of a license issued pursuant to this 
Act, his guest, and patrons may hunt, take, capture, kill, or 
otherwise recover during the year no more than 80 per cent of 
the total number of each species of birds released on the preserve 
during such year. The season during which each species of 
birds may be hunted, taken, captured, killed, or otherwise 
recovered on such preserve and the bag limits shall be prescribed 
by the state director of conservation; but in no event shall the 
season be longer than six months, nor shall it begin before 
October 1, nor extend later than March 31 of any year. 

Section 7. Bob-white quail and coturnix quail shall be 
tagged with self-sealing tag prior to being released on the 
preserve. The operators of hunting preserves shall cooperate 
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in other requests which the director of conservation might 
make for scientific investigations. The Alabama Department of 
Conservation shall specify tags which hunting preserve operators 
shall use, the tags to be numbered consecutively, dated by year 
of issuance, and carry the operator’s license number. 

Section 8. Each hunting preserve operator shall maintain 
a register and record therein the names, addresses, hunting 
license numbers, the date on which each hunted, and the amount 
and species of game taken by each hunter. An accurate record 
by species shall also be maintained of the total number of birds 
raised on the preserve or purchased, and the number of each 
species released thereon each year. These records shall be open 
to inspection by any duly authorized representative of the state 
department of conservation at any reasonable time, and shall 
be the basis upon which the bag limits and hunting seasons in 
section 6 hereof shall be determined. 

Section 9. Alabama hunting licenses shall be required of 
all persons hunting on licensed hunting preserves. Alabama 
residents shall be licensed under the regularly established game 
laws. Each non-resident hunting on a licensed preserve shall be 
required to possess a regular non-resident annual hunting 
license or a non-resident trip hunting license. 

Section 10. Duly authorized agents of the state depart¬ 
ment of conservation, game wardens, and other law enforcement 
officers duly authorized to enforce game and fish laws shall 
have authority to enforce all game and fish laws and regulations 
on such preserves; and for such purposes are authorized to enter 
and inspect licensed hunting preserves. Violations of game and 
fish laws and regulations on such hunting preserves either by 
the owner, guests, or patrons of such preserves shall be grounds 
for revocation of the hunting preserve license; and the director 
of conservation may immediately revoke a hunting preserve 
license upon proof that any such violations have occurred 
thereon. 

Section 11. Any person, firm, or corporation who operates 
a licensed hunting preserve in violation of any provision of this 
Act or a duly promulgated rule of the director of conservation 
relative to the operation thereof shall be guilty of a mis¬ 
demeanor; and upon conviction shall be punished by a fine of 
not less than $50 nor more than $500 and at the discretion of 
the court may also be imprisoned for a period of not more than 
six months for each offense. 

Section 12. The provisions of this Act are severable. Tf 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 13. All laws or parts of laws which conflict with 



75 


this Act are repealed. 

Section 14. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved June 28, 1965. 

Time: 11:07 A.M. 


Act No. 53 H. 354—Drake 


i AN ACT 

To repeal Act No. 67, H. 106, approved April 23, 1963 (Acts of 
Alabama, 1963, page 235) entitled “An Act relating to Cullman County, 
authorizing municipal corporations in the county to establish, purchase, 
construct, maintain and operate telephone systems and to furnish tele¬ 
phone service to residents of the municipal corporations and surrounding 
territory; prescribing their powers in connection therewith; authorizing 
and regulating the issuance and security of bonds and other evidences 
of indebtedness by such municipal corporations in connection with such 
systems; providing for the payment of such bonds and other evidences 
of indebtedness and the rights of the holders thereof; and exempting 
municipal corporations transacting business pursuant to the Act from 
the jurisdiction and control of the Alabama Public Service Commission.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 67, H. 106, approved April 23, 1963 
(Acts of Alabama, 1963, page 235) entitled “An Act relating to 
Cullman County, authorizing municipal corporations in the 
county to establish, purchase, construct, maintain and operate 
telephone systems and to furnish telephones service to residents 
of the municipal corporations and surrounding territory; pre¬ 
scribing their powers in connection therewith authorizing and 
regulating the issuance and security of bonds and other evidences 
of indebtedness by such municipal corporations in connection 
with such systems; providing for the payment of such bonds 
and other evidences of indebtedness and the rights of the holders 
thereof; and exempting business corporations transacting 
business pursuant to the Act from the jurisdiction and control of 
the Alabama Public Service Commission,” is hereby repealed. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved June 28, 1965. 

Time: 11:08 A.M. 


Act No. 54 H. 378—Hester 


AN ACT 

To establish a junior college and trade school scholarship program 
for residents of Franklin County; to appropriate for this purpose the 
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revenue derived from the county tax levied by Act No. 515, H. 756, 
approved September 14, 1963 (Acts 1963, V. II, p. 1100); to create a 
scholarship board to receive applications and select recipients of the 
scholarships; to prescribe what scholarships may be awarded. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There shall be established a junior college and 
trade school scholarship program for the benefit of residents of 
Franklin County. The revenue derived from the county tax 
levied by Act No. 515, H. 756, approved September 14, 1963 
(Acts 1963, V. II, p. 1100), is hereby appropriated to provide 
the scholarships awarded under this Act. 

Section 2. There shall be a scholarship board to receive 
applications for and to select recipients of the scholarships 
herein provided. Such board shall consist of nine members. The 
president of Northwest Alabama Junior College, the county 
superintendent of education, and the county judge of probate 
shall be ex officio members of the scholarship board and each 
shall serve as a member so long as he retains his respective 
position or office. The governing bodies of Russellville, Red Bay, 
Phil Campbell, Hodges, and Vina shall each appoint one member; 
and the trustees of Belgreen school shall appoint one member, 
who shall be a resident of the Belgreen school district. The term 
of each appointed member shall be fixed by the body entitled to 
appoint such member. 

The members of the scholarship board shall select from 
among themselves a chairman and a vice-chairman, who shall 
each serve for one year and may upon selection serve successive 
terms, provided that such person remain a member of the board 
for such time. 

The scholarship board may adopt such rules and regulations 
as are necessary to govern its meetings. Provided, however, 
that a majority vote of such board shall be necessary for the 
award of each scholarship herein provided. 

The scholarship board shall make an annual report to the 
county governing body of all scholarships awarded for that 
school year. Such report shall be open to the public for 
inspection. 

Board members shall receive no compensation for serving 
on such scholarship board. 

Section 3. To be eligible to receive a scholarship herein 
provided a person shall have been a resident of Franklin County 
for a period of not less than two years immediately preceding 
the time of making application, shall be a young woman or man 
of good character, and shall have been accepted or shall be able 
to meet the requirements for acceptance for matriculation by the 
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authorities of the junior college or trade school where the 
scholarship will apply in accordance with the current standards 
and requirements of such junior college or trade school. 

Section 4. The scholarship board of Franklin County may 
award scholarships for each school year according to the follow¬ 
ing categories and with the order of priority as herein named: 
(1). One hundred (100) scholarships to Northwest Alabama 
Junior College;. (2) As many scholarships to other junior colleges 
in other counties of the State of Alabama as can be provided 
with an amount equal to 10% of the total amount allocated for 
(1) of this Section; (3) Twenty (20) scholarships to any trade 
school within the State of Alabama; (4) Additional scholarships 
to Northwest Alabama Junior College, to be awarded at the 
discretion of the scholarship board when there is a residue of 
funds after the scholarships provided in (1), (2), and (3) of 
this Section have all been awarded. 

In a successive year, a scholarship may be either renewed 
or re-awarded to the same student or awarded to another 
applicant. 

Section 5. Each scholarship herein provided shall cover 
only the student’s tuition at the junior college or trade school. 

Section 6. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 7. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 8. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved June 28, 1965. 

Time: 11:09 A.M. 


Act No. 55 H.J.R. 21—McCorquodale 

HOUSE JOINT RESOLUTION 

WHEREAS Mrs. Walter Wild Andrews, the 1964-1965 Presi¬ 
dent of the American Legion Auxiliary, is the first Alabama 
woman to be elected to this position of national importance; and 

WHEREAS Mrs. Andrews fully deserves this honor. For 
35 years she has been actively involved in Auxiliary work. A 
charter member of the John Oliver, Jr. Auxiliary Unit of 
Jackson, Alabama, which was organized in 1929, she has served 
as Unit President nine times, as District President, as President 
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of the Alabama Department in 1947, and as a National Vice 
President, Southern Division, in 1950-51. For the past 16 years 
she has held an Area or National chairmanship in the Auxiliary 
and has recently completed a year as Chairman of the National 
Rehabilitation Committee. Since 1951 she has directed the 
Alabama Girls State program and for two years was on the 
staff of Girls Nation, the annual citizenship training workshop 
for young women sponsored by the Auxiliary; and 

WHEREAS, in addition to her Auxiliary work, Mrs. 
Andrews has been very active in other fields. She has been 
state treasurer of the Alabama Federation of Garden Clubs, and 
is currently a nationally accredited flower show judge. She has 
also held state office in the Alabama Federation of Women’s 
Clubs and the Alabama Society of the Daughters of the American 
Revolution and was organizing regent of the Jackson Chapter 
of the DAR; and 

WHEREAS Mrs. Andrews has devoted much of her time 
and effort to church work. For seven years she has been 
superintendent of the intermediate department of the Methodist 
Church in Jackson and has also been president of the Women’s 
Society of Christian Service; and 

WHEREAS Mrs. Andrews is the wife of the mayor of 
Jackson, Alabama, where their home, “El Pino,” is acclaimed 
as a garden showplace with its beautifully landscaped expanse 
of green grass, azaleas, camelias, and pine trees. An alumnus 
of the University of Alabama and graduate of the State 
Teachers College in Livingston where she subsequently was 
Dean of Women for three years, Mrs. Andrews has taught school 
for eleven years in Clarke County and has been a social welfare 
worker. She presently is a member of the Governor’s Committee 
on Aging; now therefore 

BE IT RESOLVED BY THE HOUSE OF REPRESENT¬ 
ATIVES OF THE LEGISLATURE OF ALABAMA, THE SEN¬ 
ATE CONCURRING, That we extend our congratulations to Mrs. 
Andrews upon her election as National President of the American 
Legion Auxiliary, and we commend her for her many worthwhile 
accomplishments and contributions to her community, State, 
and country. 

BE IT FURTHER RESOLVED That a copy of this Resolu¬ 
tion be sent to Mrs. Andrews, nee Lillian Pugh. 

Approved June 28, 1965. 

Time: 11:10 A. M. 
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Act No. 56 H.J.R. 22—Turner (Limestone) 

HOUSE JOINT RESOLUTION 


WHEREAS the Mobile legislative delegation, the Mobile 
Area Chamber of Commerce, the Baldwin County Chamber of 
Commerce, and the Mobile County Commission, extended their 
most cordial hospitality to the members of this body on the 
weekend of May 14th; and 

WHEREAS the pleasurable anticipation of such weekend 
was exceeded only by the fulfillment of participation in the 
many enjoyable entertainments that were so thoughtfully made 
available by our genial hosts; now therefore 


„ be IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That we 
wish to thank the Mobile legislative delegation, the Mobile Area 
Chamber of Commerce, the Baldwin County Chamber of Com¬ 
merce, and the Mobile County Commission for the delightful 
weekend of fun and fellowship which they so graciously provided. 


RESOLVED FURTHER, That enrolled copies of this 
Resolution shall be sent by the Clerk of the House to the Mobile 
Area Chamber of Commerce, the commissioners of Mobile 
County, and to the Baldwin County Chamber of Commerce. 


Approved June 28, 1965. 
Time: 11:11 A. M. 


Act No. 57 H.J.R. 19—Wood, Glass, Bassett 

HOUSE JOINT RESOLUTION 

WHEREAS, the Alabama Public Service Commission has 
consistently opposed the continuation of a Federal Excise Tax 
on all communication services; and 

. WHEREAS, a Federal Excise Tax has been and is still 
being imposed on the users of communications services, including 
local and long distance telephone services; and 

WHEREAS, this excise tax on telephone services was 
imposed originally as a measure to discourage usage of vital 
communications during a time of national emergency and to 
yield additional revenues to the Federal Government during 
such time; and 

WHEREAS, this tax was intended and construed to be 
temporary in its nature and yet has been continued in existence 
all these years since the termination of the emergency; and 

WHEREAS, telephone subscribers, both as individuals and 
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through various groups, have repeatedly expressed hope that 
the Federal Excise Tax on telephone service would be terminated, 
and have made these views widely known; and 

WHEREAS, such complainants have just cause in their 
position that excise taxes on telephone services should be 
removed; and 

WHEREAS, telephone rates are established in the State 
of Alabama by the Public Service Commission, and after careful 
consideration of all relevant facts with objectives of the full 
development of the industry and provision of the maximum 
service to the public of this state at the least possible cost; and 

WHEREAS, the levying of a Federal Excise Tax distorts 
such rates, has a restrictive effect on the use of communication 
services, is discriminatory, adversely affects the earnings 
potential of communication companies and thereby impairs the 
growth and improvement of such services; and 

WHEREAS, it has long been recognized by regulatory 
agencies of government at all levels that a Federal Excise Tax 
together with other federal, state and local laws and regulations, 
places the communications industry in a position of competitive 
disadvantage and other industries not so taxed and which offer 
goods and services to the general public; and 

WHEREAS, the operation of all telephone companies is 
affected by such tax; and 

WHEREAS, Alabama subscribers pay approximately $17.50 
per year for each telephone in use in luxury tax; and 

WHEREAS, in modern day society telephones are a 
necessity and should not be considered as a luxury. 

NOW, Therefore be it resolved by the Legislature of 
Alabama both houses concurring that it urgently requests the 
Congress to repeal the Federal Excise Tax on all communication 
services at the earliest practical time. 

Be it further resolved that a copy of this resolution be 
forwarded to the Congressional delegation from Alabama, the 
Ways and Means Committee of the House of Representatives; 
to the Senate Finance Committee; to the Secretary of the 
National Association of Railroad and Utilities Commissioners; 
to the several state regulator commissions; to the Secretary of 
the Alabama Independent Telephone Association; to the 
Secretary of the United States Independent Telephone Associ¬ 
ation; to all telephone companies operating in Alabama, and to 
the Federal Communications Commission. 

MADE AND ENTERED by the Legislature of Alabama this 
18th day of May, 1965. 
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Approved June 28, 1965. 
Time: 11:12 A.M. 


Act No. 58 H.J.R. 20—Turnham, Goodwyn, Fite, Turner 

(Crenshaw), Cook, Brewer 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That the 
several legislative members of the Alabama Commission on 
Interstate Cooperation heretofore or hereafter named shall be 
authorized to attend the regional conferences of The Council of 
State Governments, as delegates from the State of Alabama, 
which are held annually in the southern region at times and 
places fixed by the Advisory Committee of the Southern Regional 
Conference; and that the expenses incurred by them in attending 
the annua] conferences shall be paid from funds appropriated 
for the payment of legislative expenses, on requisitions approved 
by the President of the Senate or the Speaker of the House. 
Provided, that in all cases where travel outside Alabama is 
required, such travel must be authorized by the Governor in 
advance. 

Approved June 28, 1965. 

Time: 11:13 A.M. 


Act No. 59 H.J.R. 24—Collins (Mobile), Rogers, 

McDermott, Smith, 
Engel, Downing 

HOUSE JOINT RESOLUTION 

WHEREAS, the entire State of Alabama and especially the 
southern section of the State have suffered a grievous loss in 
the untimely death on May 25th, 1965, of a distinguished 
citizen, Dr. Warren Ashley Yemm, of Mobile at the age of 
fifty, and 

WHEREAS, Dr. Yemm was not only a highly competent 
and ethical surgeon, with membership in many honored medical 
associations, among them Association of Military Surgeons, 
American College of Surgeons, International College of Surgeons, 
Southern Medical Association, Medical Association of the State 
of Alabama, Mobile County Medical Society, American Medical 
Association, he also gave of his time and talent freely in work 
at all Mobile hospitals, and 

WHEREAS, Dr. Yemm was a devoted husband and father, 
leaving a fine family of his wife, three sons, and a daughter, and 
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WHEREAS, Dr. Yemm’s death was a special bereavement 
to the Mobile Community, where his unusual musical talent had 
given pleasure to many as he played with the Mobile Symphony 
Orchestra from its first start throughout its fifteen past seasons, 
often serving on its Board of Directors and otherwise giving of 
his wise counsel as well as contributing his gifted musical 
ability. 

NOW THEREFORE, BE IT RESOLVED, That the House 
of Representatives of the State of Alabama, the Senate Con¬ 
curring, does hereby extend its collective sympathy to the family 
of Dr. Warren Ashley Yemm, and to the people of Mobile and 
the surrounding areas, and 

BE IT FURTHER RESOLVED, That a copy of this resolu¬ 
tion be sent to the family of Dr. Warren Ashley Yemm. 

Approved June 28, 1965. 

Time: 11:14 A. M. 


Act No. 60 H.J.R. 25—Etheredge, Rast, Meeks, Locke, 

Brown (Jefferson), Morrow, 
Gilmore, Bowers, Vacca, 

Bethea (M), Bethea (B), 

Perry, Hawkins, Collins 
(Jefferson), Sessions, 

Dominick, Bailes. 

HOUSE JOINT RESOLUTION 

WHEREAS Judge Thomas Talbot Ellis, beloved Judge of 
the Juvenile and Domestic Relations Court of Jefferson County 
for the past eighteen years, passed away on May 11,1965; and 

WHEREAS Judge Ellis, having been born and reared in 
Jefferson County, was educated in the public schools of the 
county, studied pre-law at Birmingham Southern College, re¬ 
ceived his L.L.B. degree from the University of Alabama, later 
renewed his studies at Howard College, from which institution 
he received his B.S. degree; and 

WHEREAS Judge Ellis with the exception of a two year 
period during World War II when he served with the Navy in 
the Pacific Theater of Operation, practiced law in Birmingham 
from 1932 until his appointment in 1947 as Judge of the 
Juvenile and Domestic Relations Court, which position he held 
until his untimely death; and 

WHEREAS Judge Ellis’s wide interests were evidenced in 
his membership and active participation in numerous organiza¬ 
tions, including Boy Scout work in which he served as an 
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Assistant Scout Master. He was a member of the board of 
directors of the Children's Aid Society and was on the advisory 
board of the Mercy Home; member of the Junior Chamber of 
Commerce for years and served on its board of directors; mem¬ 
ber for three years of the board of managers of the Five Points 
Y.M.C.A.; member of the National Council of Juvenile Court 
Judges, for which organization he served as secretary for two 
years and member of its executive committee for many years; 
member of the Alabama Probation and Parole Association; 
member and immediate past president of the Alabama Council 
of Juvenile Court Judges; member, and one time state secretary, 
of the Alabama State Democratic Executive Committee; member 
of the Alabama and American Bar Association, member of Sigma 
Chi social fraternity and O.D.K. honorary fraternity; member 
and contributor to numerous other civic and fraternal organiza¬ 
tions. He was a devoted member and Elder in the Briarwood 
Presbyterian Church; and 

WHEREAS Judge Ellis, by his insatiable quest for know¬ 
ledge, his love of his community, his understanding of human 
nature, and awareness of the problems of the day, together with 
his innate abilities and his many talents rendered innumerable 
contributions to his city, county, and State; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That this 
body deeply regrets the passing of Judge Ellis and extends its 
sincere sympathy to his widow, Mrs. Mary Lanier Ellis; his 
daughter, Miss Dorothy Jane Ellis; and his two sons, Mr. 
Thomas Talbot Ellis and Mr. Noble Lanier Ellis to whom copies 
of this resolution shall be sent. 

Approved June 28, 1965. 

Time: 11:15 A. M. 


Act No. 61 H.J.R. 26—Vacca, Bowers, Bethea (B), 

Collins (Jefferson), Meeks, 
Brown (Jefferson), Gilmore, 
Bethea (M), Etheredge, 
Rast, Dominick, Sessions, 
Morrow, Hawkins, Stem- 
bridge, Bailes, Nettles. 

HOUSE JOINT RESOLUTION 

WHEREAS, the Honorable Hugh A. Locke, of Birmingham, 
Alabama, a former circuit judge of this state, has established 
and been the dean of the Birmingham School of Law, Birming¬ 
ham, Alabama, for the past 50 years; and, 
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WHEREAS, the establishment of the Birmingham School 
of Law has served the needs of those students who can not 
devote full time to the study of law and who find an opportunity 
for self-support while completing their legal education; and, 

WHEREAS, many students of the school have attained a 
place of respect at the bar, on the bench and legislature of the 
State of Alabama, while others have found places of advancement 
in business and public service; and, 

WHEREAS, the success of the Birmingham School of Law 
is attributable to the dedication of Hugh A. Locke to the service 
of the State of Alabama and its people; 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, that we 
commend Mr. Locke on the 50th anniversary of the Birmingham 
School of Law which has vastly enriched this area in the field 
of legal education. 

BE IT FURTHER RESOLVED, that a copy of this resolu¬ 
tion be sent to the Honorable Hugh A. Locke. 

Approved June 28, 1965. 

Time: 11:16 A. M. 


Act No. 62 H.J.R. 33—Goodwyn, Albea, Avery, Barnett, 

Bevill, Boston, Bowers, Branyon, 
Brewer, Brown (Jefferson), 
Burnham, Burns, Camp, Cantrell, 
Carr, Casey, Cates, Collins 
(Mobile), Cook, Cooper, 

Crawford, Daniel, Davis, 
Dominick, Downing, Drake, 
Edington, Edwards (Escambia), 
Edwards (Lowndes), Engel, 
Etheredge, Fite, Gilmore, 
Hannah, Heflin, Hogan, 

Holladay, Jones (Monroe), 

Locke, McDermott, Meade, 

Meeks, Merrill, Moore, Nabors, 
NeSmith, Nettles, Owens, Paulk, 
Pierce, Reynolds, Rogers, Salter, 
Smith, Snell, Steagall, Sullivan, 
Thomas, Tuck, Turner (Lime¬ 
stone), Wood, Young. 

HOUSE JOINT RESOLUTION 

WHEREAS the Huntsville Chamber of Commerce and the 
National Aeronautics and Space Administration were hosts to 
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the members of the Legislature of Alabama on Tuesday, June 8, 
1965, and provided a day filled with interesting and enlightening 
experiences and pleasant, comradely associations during a tour 
of the Redstone Arsenal in Huntsville; now therefore 

BE IT RESOLVED BY THE HOUSE OF REPRESENT¬ 
ATIVES OF THE LEGISLATURE OF ALABAMA, THE SEN¬ 
ATE CONCURRING, That we express our appreciation for the 
hospitality accorded the members of this body by the President 
and members of the Huntsville Chamber of Commerce and by 
Mayor Hearn of Huntsville and Mr. James Record, Chairman 
of the Madison County Commissioners’ Court; for the welcome 
extended by Dr. Wernher von Braun of the Redstone Arsenal; 
and for the special efforts of our colleagues, Senator Roscoe 
Roberts, and the members of the House from Madison County, 
James W. Baker, Harry L. Pennington, and N. L. Reynolds, in 
arranging the trip. 

BE IT FURTHER RESOLVED That copies of this Resolu¬ 
tion be sent to the Huntsville Chamber of Commerce, Dr. von 
Braun, Mayor Hearn, Mr. Record, and the publishers of the 
Huntsville newspapers. 

Approved June 28, 1965. 

Time: 11:17 A.M. 


Act No. 63 H.J.R. 34—Brown (Tuscaloosa), Callahan, 

Campbell (Tuscaloosa). 

HOUSE JOINT RESOLUTION 

WHEREAS Dr. Rufus Cornelius Partlow, assistant super¬ 
intendent of Partlow State School and Hospital, will retire on 
July 31, 1965, after having served a total of fifty-three continu¬ 
ous years in the administration of Alabama State Hospitals, 
thirty years having been at Bryce Hospital, two years at Searcy 
Hospital, and twenty-one years at Partlow State School and 
Hospital; and 

WHEREAS Dr. Partlow, who was bom at Asheville, gradu¬ 
ated from Howard College and Birmingham Medical College, 
has long been recognized by members of his profession as an 
outstanding physician with exceptional qualifications. His 
abilities as a physician and administrator, combined with his 
humanitarian qualities have made his services invaluable to 
this state and particularly to the patients cared for in its 
institutions. Through his constant effort and dedication, he has 
not only greatly improved the care and treatment of the patients 
under his charge, but he has made possible an increase in the 
number who are benefited by Partlow State School and Hospital; 
now therefore 
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BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That the 
members of the Legislature express their grateful appreciation 
to Dr. Partlow and commend him for his outstanding services 
to our state during his long and distinguished medical career, 
and extend to him their best wishes for his continued success 
upon his retirement. 

BE IT FURTHER RESOLVED that copies of this resolution 
be sent to Dr. Partlow, to The Medical Association of the State 
of Alabama, and to the Tuscaloosa News. 

Approved June 28, 1965. 

Time: 11:18 A. M. 


Act No. 64 H.J.R. 38—Jones (Covington), Snell, Drake, 

Salter, Owen, Doggett, Heflin. 

HOUSE JOINT RESOLUTION 

WHEREAS Astronauts James McDivitt and Edward H. 
White II in their Gemini-4 capsule scored another remarkable 
success for the United States space program; and 

WHEREAS these two space aces demonstrated once again 
the outstanding qualities of courage, intelligence, and good 
humor, and the unsurpassed abilities and training for their task 
which have previously been exhibited by the men participating 
in America’s exploration of space; and 

WHEREAS McDivitt and White, both Air Force Majors, 
during their 62-orbit, 1,700,000-mile flight June 4-7, 1965, 
succeeded in breaking previous records in length of time in space. 
Major White, in addition, became the first man to experience 
a self-propelled “walk” in space, and thereby shared, vicariously, 
with many earthbound observers a thrill of a lifetime; now 
therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES CONCURRING, That we heartily com¬ 
mend and congratulate Astronauts White and McDivitt upon 
their thrilling and successful journey, and we express our 
admiration for them as men and our appreciation to them for 
their far-reaching contributions to our nation’s achievements in 
outer space. 

BE IT FURTHER RESOLVED That copies of this Resolu¬ 
tion be sent to Major McDivitt, Major White, and the National 
Aeronautics and Space Administration. 

Approved June 28, 1965. 

Time: 11:19 A. M. 
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Act No. 65 H.J.R. 55—Doggett 

HOUSE JOINT RESOLUTION 

WHEREAS Miss Mary Robinson of Butler has been elected 
Governor of Girls State; and 

WHEREAS Miss Robinson is justly deserving of this high 
recognition, being a straight A student at Choctaw County High 
School and a member of the National Honor Society; having won 
nine 4-H awards; having been twice a Science Fair winner, State 
finalist in piano competition, State finalist in mathematics com¬ 
petition, and active in the work of the Baptist Church; and 

WHEREAS Miss Robinson’s wide variety of accomplish¬ 
ments attest to her unusual abilities and industry as well as to 
her popular acclaim from members of her own age group; now 
therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING That this 
body congratulates Miss Robinson on her election as Governor 
of Girls State, and wishes for her much success in the future in 
whatever career she chooses. 

BE IT FURTHER RESOLVED that a copy of this resolution 
be sent to Miss Robinson. 

Approved June 28, 1965. 

Time: 11:20 A. M. 


Act No. 66 H.J.R. 58—Rast, Morrow, Bethea (B), Etheredge, 

Bethea (M), Dominick, Meeks, Locke, 
Vacca, Gilmore, Bowers, Sessions, 
Hawkins, Collins (Jefferson), Brown, 
Bailes. 

HOUSE JOINT RESOLUTION 

WHEREAS Colonel David M. Weakley, former Superintend¬ 
ent of the Alabama Boys Industrial School in Birmingham, 
celebrated his 87th birthday on June 12, 1965; and 

WHEREAS Colonel Weakley and his late wife, Katherine 
Stamps Weakley, dedicated their lives to the development of the 
School from shortly after its inception until Colonel Weakley’s 
retirement in 1948; and 

WHEREAS Colonel Weakley is a distinguished humanitarian 
whose devotion to the School made him beloved by the hundreds 
of boys who came under his influence. His splendid example of 
living according to Christian principles won the esteem and 
respect of his charges, many of whom continue to seek out his 
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wisdom and advice. Colonel Weakley’s fine character, vision, and 
dedication to his fellow man have been and are an inspiration 
to all who know him; now therefore 

BE IT RESOLVED BY THE HOUSE OF REPRESENT¬ 
ATIVES OF THE LEGISLATURE OF ALABAMA, THE SEN¬ 
ATE CONCURRING, That we take great pleasure in proclaiming 
our admiration and respect for Colonel Weakley and in sending 
him belated birthday greetings and best wishes for his future 
good health and happiness. 

BE IT FURTHER RESOLVED That a copy of this Resolu¬ 
tion be sent to Colonel Weakley. 

Approved June 28, 1965. 

Time: 11:21 A. M. 


Act No. 67 H.J.R. 59—Rogers, McDermott, Nettles, 

Goodwyn, Engel, Downing, 
Collins (Mobile), Smith, 
Edington, Hogan, Pierce. 

HOUSE JOINT RESOLUTION 

WHEREAS fourteen Negro members of the Mobile Police 
Department volunteered to help preserve law and order during 
civil rights demonstrations on the campus of Alabama State 
College in Montgomery in April, 1965; and 

WHEREAS, according to Dr. Levi Watkins, President of 
Alabama State College, the presence of these officers and their 
quelling of the mob of demonstrators enabled the college to 
continue its classes. The policemen were therefore indirectly 
responsible for the graduation of more than 350 students at 
Alabama State College this summer; now therefore 

BE IT RESOLVED BY THE HOUSE OF REPRESENT¬ 
ATIVES OF THE LEGISLATURE OF ALABAMA, THE SEN¬ 
ATE CONCURRING, That we highly commend these fourteen 
men for their responsible attitudes and action and for their 
devotion to their public duty and their concern for the public 
safety. 

BE IT FURTHER RESOLVED That copies of this Resolu¬ 
tion be sent to each of the following: Patrolmen Willie Allen, Jr., 
Curtis L. Bell, Frank E. Daffin, King Dailey, James L. Huey, 
Walter P. Jackson, Leon R. Johnson, Roy S. Matthews, Ernest 
D. Morrison, Walter Pickett, Arthur Reed, George Sullivan, Jr., 
Percy Watkins, and Frank E. Yates. 

BE IT FURTHER RESOLVED That copies of this Resolu¬ 
tion shall also be sent to Dr. Levi Watkins, to Mobile City 
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Commissioner George E. McNally, and to Chief James J. Robinson 
of the Mobile Police Department. 

Approved June 28, 1965. 

Time: 11:22 A. M. 


Act No. 68 H.J.R. 60—Pierce, Little, Goodwyn, Goldthwaite. 

HOUSE JOINT RESOLUTION 

WHEREAS the lovely Miss Leigh Stanford of Montgomery 
represented Alabama in the Miss U. S. A. Contest held June 1-4, 
1965, in Miami Beach and was one of the 15 finalists; and 

WHEREAS Miss Stanford, the 18-year-old daughter of Mr. 
and Mrs. James L. Van Ryzin, is a native Montgomerian and a 
graduate of Lanier High School; and 

WHEREAS Miss Stanford is a vivacious, green-eyed 
brunette whose beauty and charm have won her previous recog¬ 
nition and titles. During her freshman year at the University 
of Alabama in 1964-65, she was Homecoming Queen, a Corolla 
yearbook beauty, and the University Drill Team’s “Miss Ala¬ 
bama.” She has also been selected as “Miss Air Force” for the 
State of Alabama; and 

WHEREAS Miss Stanford was a splendid representative 
for the State of Alabama in the Miss U. S. A. Contest, whose 
winner will represent the United States in the Miss Universe 
Contest; now therefore 

BE IT RESOLVED BY THE HOUSE OF REPRESENT¬ 
ATIVES OF THE LEGISLATURE OF ALABAMA, THE SEN¬ 
ATE CONCURRING, That we express our admiration for Miss 
Stanford, and congratulate her upon her selection for these 
well-deserved honors. 

BE IT FURTHER RESOLVED That a copy of this Resolu¬ 
tion be sent to Miss Stanford. 

Approved June 28, 1965. 

Time: 11:23 A. M. 


Act No. 69 H.J.R. 61—Bassett 

HOUSE JOINT RESOLUTION 

WHEREAS the Pike County board of education desires to 
change the name of the Goshen colored high school to “The 
General Stringer High School” in honor of General Stringer, 
former principal, who served the school for many years and is 
highly respected within his community and Pike County; be it 
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RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That hereafter the 
high school for colored pupils at Goshen in Pike County shall 
be designated, named, and known as “The General Stringer 
High School.” 

RESOLVED FURTHER, That the Clerk of the House is 
directed to send an enrolled copy of this resolution to the 
Honorable B. C'. Botts, Superintendent of Education of Pike 
County and also to the Honorable W. D. Folmar, Chairman, 
Pike County Board of Education. 

Approved June 28, 1965. 

Time: 11:24 A. M. 


Act No. 70 H.J.R. 62—Goodwyn 

HOUSE JOINT RESOLUTION 

RESOLVED BY THE HOUSE OF REPRESENTATIVES, 
THE SENATE CONCURRING, That Act No. 274, H. 162, of the 
Special Session of 1965, shall be designated, named, and cited 
as “The Tom Bevill Act.” 

Approved June 28, 1965. 

Time: 11:25 A.M. 


Act No. 71 H. 158—Fite, Pierce, Jones (Monroe), Nabors, 

Merrill, Brewer, Turner (Crenshaw), 
Hester, Goodwyn, Cook, Salter, 
Thomas, Turnham, Gilmore, 

Cantrell, Harper, Ingram, Casey, 
Tuck, Bums, Bowers, Campbell 
(Tuscaloosa), Hain, Faulk, 
Stembridge, Sessions, Albea, Glass, 
Bassett, Little, McCorquodale, 

Brown (Tuscaloosa), Callahan, 
Brown (Jefferson), Turner 
(Limestone), Bailes, Nettles, Powell, 
Cornett, Owens, Cates, Carr, Vacca, 
Crawford, Teel, Holladay, Collins 
(Mobile), Drake, Davis, Jones 
(Covington), Morrow. 

AN ACT 

To amend Sections 2, 4, 5 and 6 of Title 46, Code of Alabama 1940, 
which relate to the Alabama State Board of Public Accountancy; 
providing for the increase in its size, appointment and removal of 
members of said Board and their terms; fees charged applicants and 
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expenses of said Board; issuance of certificates to persons holding a 
certificate as a certified public accountant under the laws of another 
state; revocation or suspension of certificates and appeals from said 
Board in such procedures; the issuance of temporary permits to holders 
of certificates as certified public accountants under the laws of other 
states. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of Title 46, Code of Alabama 1940, is 
hereby amended to read as follows: 

'The State Board of Public Accountancy shall consist of five 
members. Members of the Board are to be appointed by the 
Governor, with appointment for each vacancy or new term to 
be made from a list of not less than five qualified Certified 
Public Accountants furnished to the Governor by the Alabama 
Society of Certified Public Accountants, such list to be furnished 
within 30 days before expiration of a term or within 15 days 
after the occurrence of a vacancy on the Board for any other 
cause. Members of the Board shall be residents of Alabama and 
be holders of certificates as Certified Public Accountants issued 
or registered in Alabama and shall be engaged in the practice 
of Public Accounting at the time of their appointments. The 
members of the State Board of Public Accountancy in office on 
the effective date of this act shall continue in office for the 
remainder of their respective unexpired terms as members of 
the Board. Of the two new members to be appointed to the 
Board, the first to be appointed shall serve on said Board until 
October 1, 1966, and the second to be appointed shall serve until 
October 1, 1967. All other and subsequent appointments shall 
be for a term of four years. All vacancies caused by death, 
resignation, or otherwise, shall be filled by appointment by the 
Governor for the unexpired term and in the same manner as 
regular appointments are made. Within 15 days after their 
appointment the members of said Board shall take an oath 
before any person lawfully authorized to administer oaths in 
this State, to faithfully and impartially perform their duties as 
members of said Board, and the same shall be filed with the 
Secretary of State. Any member of the Board may be removed 
by the Governor for misconduct, incompetency, or neglect of 
duty.” 

Section 2. Section 4 of Title 46, Code of Alabama 1940, is 
hereby amended to read as follows: 

“The Alabama State Board of Public Accountancy shall be 
authorized to charge each applicant for a certificate, a fee not 
to exceed the sum of thirty-five dollars, the same to be paid 
when the application is filed. Out of the funds collected under 
this chapter shall be paid the expenses of the said Board, 
including mileage, hotel expenses, and an amount not to exceed 
twenty-five dollars per day, for the time spent in the discharge 
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of each member’s official duties, but no expense incurred by said 
Board shall ever be charged against other funds of the state.” 

Section 3. Section 5 of Title 46, Code of Alabama 1940, is 
hereby amended to read as follows: 

“The Alabama State Board of Public Accountancy, may, 
in its discretion, register the certificate of any Certified Public 
Accountant under the law of another state, and may issue to such 
Certified Public Accountant a certificate, which will entitle the 
holder to practice as such public accountant and to use the 
abbreviation ‘C'.P.A.’ in this state, provided the state issuing 
the original certificate grants similar privileges to the Certified 
Public Accountants of this state. The fee for registration shall 
not exceed the sum of thirty-five dollars. 

“The Board may, in its discretion, issue temporary annual 
permits to holders of valid and unrevoked certificates as Certified 
Public Accountants under the laws of other states, who are not 
residents of the State of Alabama, for the purpose of enabling 
such persons to fulfill specific accounting engagements or 
employments, the contracts for which were entered into outside 
of Alabama. The annual fee for issuance of the permits shall 
be ten dollars. The Board shall adopt rules and regulations 
providing for the issuance and revocation of said permits and 
the regulation of permit holders.” 

Section 4. Section 6 of Title 46, Code of Alabama 1940, is 
hereby amended to read as follows: 

“(a) The Alabama State Board of Public Accountancy may, 
on its own motion or on written verified complaint filed with 
the Board or any member thereof, revoke, or suspend for a 
definite period, any certificate issued under this chapter, or may 
cancel or suspend for a definite period any certificate registered 
under this chapter, for any unprofessional conduct of the holder 
of such certificate, or for other sufficient cause. The Board may 
make and publish rules and regulations pertaining to the conduct 
and practice of persons holding certificates as Certified Public 
Accountants issued or registered in this state. The Board is 
empowered to designate or employ a person or persons to 
investigate and report to it any charges of unprofessional con¬ 
duct, or otherwise, of any certificate holder, as may come to its 
attention. 

“(b) Before the Board takes any action suspending, re¬ 
voking or cancelling any certificate issued or registered under 
this chapter, it shall hold a hearing upon the charges after 
giving 30 days notice thereof in writing to the certificate holder. 
The written notice of the date for the hearing by the Board shall 
contain the charges made against the certificate holder. The 
written notice of the hearing may be served upon the person 
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charged, by a Board member or by registered or certified mail, 
sent to the last known address of said certificate holder. 

“(c) At any hearing, the accused certificate holder may 
appear in person, or by counsel, produce evidence and witnesses 
on his own behalf, cross examine witnesses and examine such 
evidence as may be produced against him. The accused shall be 
entitled, on application to the Board, to the issuance of subpoenas 
to compel the attendance of witnesses and the production of 
evidence on his behalf. Witnesses to be heard by the Board shall 
be sworn by the Chairman or Acting Chairman. 

“(d) The Board, or any member thereof, may issue sub¬ 
poenas to compel the attendance of witnesses and the production 
of books, documents, records and papers. The process issued by 
the Board, or any member thereof, shall extend to all parts of 
the state, and shall be served in the same manner and at the 
same cost as if issued out of a circuit court. Witness fees and 
mileage, if claimed, shall be allowed the same as in a circuit 
court in civil cases. 

“ (e) Testimony at any hearing may be taken orally, or by 
deposition, or both, and any party shall have the right to take, 
and introduce, evidence by deposition, as such right may exist 
in proceedings in the circuit courts of this state, either at law 
or in equity. 

“(f) If any person fails to obey a subpoena issued and 
served hereunder with respect to any matter concerning which 
he may be interrogated or required to produce for examination, 
on application of the Board, the circuit court of the county in 
which is pending the proceeding at which such person was so 
required to appear, or the circuit court of the county in which 
such person resides, may issue an order requiring such person 
to comply with the subpoena and to testify and to produce the 
evidence subpoenaed, and any failure to obey such order of the 
court may be punished by the court as a contempt thereof. 

“ (g) Hearings before the Board may be held at the Capitol, 
or at such other place as the Board may designate; provided, 
however, that upon written request filed with the Board by a 
charged certificate holder within ten days after service upon 
such certificate holder of notice of charges, the hearing as to 
such charges shall be held in the County wherein the charged 
certificate holder resides; or hearing may be held at any place 
by mutual consent of the Board and the charged certificate 
holder. At such hearings the Board shall cause a full steno¬ 
graphic record of the proceedings to be made by a competent 
reporter. If the proceedings are transcribed, a copy of such 
stenographic record shall, at the request of a party to the 
proceeding and at his expense, be furnished to him. 
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“(h) Within sixty days after conclusion of any hearing 
the Board shall enter its order with reference thereto and a copy 
of such order shall be delivered forthwith in person or by 
registered or certified mail to the person affected thereby. 
Thereafter, any person whose certificate or registration has 
been suspended, revoked, or cancelled may, within 30 days after 
service upon him of such order, appeal from such order to the 
circuit court of Montgomery County, Alabama, sitting in equity, 
for a review of the proceedings before the Board. Appeal may 
be taken by filing notice of appeal with the register of the said 
circuit court, service of a copy thereof upon the Board, and the 
posting of a bond, with good and sufficient sureties to be 
approved by the register, to pay all costs in said proceedings as 
may ultimately be taxed against the appellant. Upon appeal 
being taken, the Board shall forthwith cause to be prepared a 
complete record of the proceedings before the Board, including 
a transcript of the evidence, certify the same with a statement 
of the cost thereof, which may be taxed as costs, and file it 
with the register as soon as practicable, but not later than 60 
days thereafter, unless for good cause the court extends the 
time for such filing. 

“(i) Upon the taking of an appeal as herein provided, the 
circuit court, sitting in equity, may for good cause, after notice 
to the Board, and upon such terms or bond as it finds appropriate, 
stay the order of the Board pending final disposition of the 
appeal. 

“(j) Upon hearing of the appeal the circuit court, in equity, 
shall consider only the record of proceedings before the Board, 
and may upon conclusion of the hearing affirm, modify, or set 
aside the order or decision of said Board, or may remand the 
matter to the Board for further proceedings. Upon decision of 
the appeal by the said circuit court, in equity, an appeal there¬ 
from may be taken by the Board or the other party, by taking 
such appeal within 30 days after entry of the court’s decree, 
said appeal to then proceed as other appeals in equity cases. A 
party, other than the Board, so appealing shall give security for 
costs of the appeal as in other equity cases. 

“ (k) The Alabama State Board of Public Accountancy may 
cancel the revocation of any certificate revoked as above pro¬ 
vided, or may re-register any certificate whose registration has 
been canceled as above provided, and may issue an order re¬ 
instating or re-registering said certificate, and reinstating the 
holder thereof, provided written application under oath, request¬ 
ing such reinstatement or re-registration, shall have been filed 
with the Board by the holder of the certificate revoked or 
canceled. Upon the filing of a petition for reinstatement as 
above provided, the Board shall make investigation of the merits 
of said petition and may set the same down for hearing; or upon 
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demand made with the petition by the applicant for a hearing, 
and the posting with the Board of sufficient deposit or security 
to cover all costs of such hearing, such hearing shall be set not 
later than 60 days from the date of its filing. Such hearing for 
good cause shown by the Board or by the applicant, may be 
continued to a date not later than 60 days further. At such 
Board shall render its decision upon the application. 
Should the decision of the Board be adverse, the applicant may 
not again apply for reinstatement until the expiration of one 
year from the date of said hearing.” 

Section 5. All laws or parts of laws which conflict with 
this act are repealed. 

Section 6. The. provisions of this act are severable. If 
any part of this act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 7. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved June 29, 1965. 

Time: 3:15 P.M. 


Act No. 72 


S. 186—Shelton 


AN ACT 


,, "J® submit a constitutional amendment to the qualified electors of 

the State of Alabama at an election to be held at the next special 
election or the next general election, whichever is earlier, three months 
after the final adjournment of the Regular Session of 1965 of the 
Legislature of the State of Alabama, for the purpose of levying and 
collecting m the school tax district of the City of Anniston in Calhoun 
County a special school tax of fifty cents on each one hundred dollars 
worth of taxable property, to be used solely for public school purposes, 
and providing for the issuance of bonds arising from the funds of said 
special school tax for the construction and improvement of public 
school buildings within such school district, and acquiring sites therefor. 

Be It Enacted by the Legislature of Alabama: 


. Section 1. That the following amendment to the Consti¬ 
tution of Alabama is proposed to be submitted to the qualified 
electors of the State for their ratification or rejection at an 
election to be held at the first special election or at the next 
general election, whichever is earlier, three months after the 
final adjournment of the. Regular Session of 1965 of the Legis¬ 
lature of Alabama, at which the amendment is proposed, to wit: 


AMENDMENT 


“ ( A ) In addition to any taxes now authorized, or that may 
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be hereafter authorized, by the Constitution and laws of Ala¬ 
bama, there is hereby levied a special school tax of fifty cents 
on each one hundred dollars worth of taxable property in the 
school tax district of the City of Anniston in Calhoun County, 
to be used solely for public school purposes, such tax to be levied 
and collected for a period of thirty years commencing with the 
tax year beginning October 1, 1977, with the first year’s tax 
being payable October 1, 1978; provided such tax and the time 
it is to continue shall have been first submitted to the vote of the 
qualified electors of the school district in which such tax is to 
be collected, and voted for by a majority of those voting at such 
election; otherwise said tax shall not be collected. A special 
separate election is hereby called on the first Tuesday after 
sixty days following the date this Amendment becomes effective, 
to be held in the school tax district of the City of Anniston in 
Calhoun County, at which election the qualified voters in said 
school tax district may vote as to whether said special school 
tax herein levied shall be effective; and if the majority of those 
voting at said election vote in favor of said special school tax, 
such school tax shall, commencing with the tax year beginning 
October 1, 1977, be levied and collected as other property taxes 
in said school district are levied and collected for a period of 
thirty years. If the proceeds of the tax are pledged to the 
payment of the principal and interest of the bonds hereinafter 
provided for, the Tax Collector of Calhoun County shall, upon 
collection thereof, pay such proceeds to the City of Anniston, 
and if the proceeds of the tax are not so pledged, he shall pay 
such proceeds to the Board of Education of the City of Anniston. 
This section shall be self-executing. 

“(B) After said tax has been voted, and without further 
authorization, and notwithstanding that any such request may 
be made prior to October 1, 1977, the City of Anniston shall, as 
and when requested by the Board of Education of Anniston, 
issue and sell interest bearing bonds, with principal and interest 
to be paid from the proceeds to be derived from, said special 
school tax, for the sole purpose of construction and improvement 
of school buildings within such school tax district, and acquiring 
sites therefor. The net proceeds of the sale of such bonds, shall 
be immediately paid to the Board of Education of the City of 
Anniston. The proceeds to be derived from said special school 
tax may be pledged by the City of Anniston for the payment of 
said bonds and the interest thereon, but said bonds shall not be 
a general obligation of the City of Anniston or of Calhoun 
County, and shall not be charged to the Constitutional debt limit 
of the City of Anniston or of Calhoun County. 

“(C) Except as herein otherwise provided the election 
hereinabove provided for shall be called, held and conducted as 
provided for by law for the calling, holding and conducting of 
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district school tax elections; provided, however, that the govern¬ 
ing body of the City of Anniston shall call said election, it shall 
give at least thirty days’ notice thereof by publication in some 
newspaper published in the City of Anniston and by written 
notices posted in three public places within the City for at least 
thirty days prior to said election, it shall appoint and designate 
the officers, managers, clerks and returning officers to conduct 
said election, it shall furnish the supplies and facilities necessary 
for the holding of said election, it shall pay out of the City 
Treasury the expenses incident to the holding of said election, 
it shall designate the polling places to be used in said election, 
and it shall canvass, tabulate and declare the result of said 
election.” 

Section 2. Notice of the proposed amendment and of the 
election at which it will be voted upon shall be given by 
proclamation of the Governor of Alabama, and published as 
provided for by the Constitution of the State of Alabama. In 
said election the votes cast upon said proposed amendment shall 
be canvassed and tabulated, and the returns thereof shall be 
made to the Secretary of State of Alabama, in the same manner 
as in elections for Representatives to the Legislature of Ala¬ 
bama. The result of said election shall be made known by the 
proclamation of the Governor of Alabama, and if a majority of 
the qualified electors who voted upon said proposed amendment 
voted in favor of the same, such amendment shall be a part of 
the Constitution of the State of Alabama. 

Constitutional Amendment. 

Passed the Senate June 11, 1965. 

Passed the House June 25, 1965. 


Act No. 73 


S. 202—Metcalf 


AN ACT 

a /l d . provid f for the submission of an amendment to the 
constitution of Alabama, to empower and authorize each municipality 
in Geneva County to acquire and dispose of all kinds of property, to 
fb a i Ve ^°P rt \ en t of the municipalities in Geneva County and 
the location of new industries or businesses therein, to become a stock- 
cor P oratl on, association or company, to lend its credit or 
SSErf.?£SS C . m ^ ney and .things °l value in aid of individuals, firms, 
3 i nd corporations, to become indebted and issue and sell 
colle< * a special ad valorem tax and to pledge 
t of lts securities the proceeds of such special tax and 
c * mes ’ crea te a public corporation or authority and to 
delegate to such public corporation or authority all powers or 
authorities granted by such proposed amendment to such municipalities. 

Be It Enacted by the Legislature of Alabama: 


Section 1. The following amendment to the constitution of 
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Alabama is hereby proposed: 

“Any provision of the Constitution or laws of the. State of 
Alabama to the contrary notwithstanding, any municipality in 
Geneva County, or any one or more of them, shall have full and 
continuing power and authority, without any election or approval 
other than the approval of its governing body, to do any one or 
more of the following: 

“1. To purchase, construct, lease, or otherwise acquire real 
property, plants, buildings, factories, works, facilities, machinery 
and equipment of any kind. 

“2. To lease, sell for cash or on credit, exchange, or give 
and convey any such property described in subdivision 1 above, 
to any person, firm, association or corporation. 

“8. To promote local industrial, commercial or agricultural 
development and the location of new industries or businesses 
therein. 

“4. To become a stockholder in any corporation, associ¬ 
ation or company. 

“5. To lend its credit or to grant public moneys and things 
of value in aid of, or to, any individual, firm, association, or 
corporation whatsoever. 

“6. To become indebted and to issue and sell interest 
bearing bonds, warrants (which may be payable from funds to 
be realized in future years), notes or other obligations or evi¬ 
dences of indebtedness, to a principal amount not exceeding .fifty 
percent of the assessed value of taxable property therein as 
determined for state taxation, in order to secure funds for the 
purchase, construction, lease or acquisition of any of the property 
described in subdivision 1 above or to be used in furtherance 
of any of the other powers or authorities granted in this amend¬ 
ment. Such obligations or evidences of indebtedness may (in 
addition to any pledge or pledges authorized by subdivision 8 of 
this amendment) be issued upon the full faith and credit of the 
municipality or may be limited as to the source of their payment. 

“7. To levy and collect annually, in addition to all other 
taxes now authorized or permitted, a special tax or taxes of not 
exceeding two percent on the value of all taxable property 
therein as determined for state taxation, in the same manner 
as other county or municipal taxes are levied and collected. Such 
tax may be upon all property in any muncipality in Geneva 
( jCounty or upon all property in any district the boundaries of 
which the governing body of such municipality shall describe 
find which it shall determine to be specially improved and 
benefited by any proposed use or expenditure of the proceeds 
of such tax. 
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“8. To pledge to the payment of any bonds, warrants, notes 
or other obligations or evidences of indebtedness the annual 
proceeds from any such special tax or taxes and to obligate itself 
irrevocably to continue to levy and collect such taxes annually 
until such obligations or evidences of indebtedness are paid in 
full and to pledge thereto any rental or sales proceeds of 
property leased or sold by it. 

“9. To create a public authority or corporation having 
such powers, managed and governed by such board or governing 
body and subject to such limitations as the governing body of 
any municipality in Geneva County may impose, by approving 
and filing a certificate to that effect in the office of the Judge 
of Probate or the Secretary of State, or their respective successors 
in function, and to delegate to such public authority or corpora¬ 
tion and its board or governing body all powers and authority 
conferred in this amendment upon any such municipality. 

“The recital in any bonds, warrants, notes or other obliga¬ 
tions or evidences of indebtedness that they were issued pursuant 
to this amendment or that they were issued to provide funds to 
be used in furtherance of any power or authority herein author¬ 
ized or that any special tax herein authorized has been pledged 
to the payment thereof shall be conclusive; no purchaser or 
holder thereof need inquire further; and the levy and cellection 
of such tax shall continue until the principal of and interest on 
such obligations or evidences of indebtedness shall have been 
paid in full. The bonds, warrants, notes or other obligations or 
evidences of indebtedness issued hereunder shall not be consider¬ 
ed an indebtedness of any municipality in Geneva County for the 
purpose of determining the borrowing capacity of such municipal¬ 
ity under sections 224 and 225 of the Constitution; and the taxes 
herein authorized, shall be in addition to those provided for or 
permitted in sections 215 and 216 of the Constitution and all 
amendments thereto. 

i * “This amendment shall be self-executing; but the Legis¬ 
lature shall have the right and power by general, special or local 
f C L.u° ac ^ 0 Pt ^ laws supplemental to this amendment or in 
turtherance of the purposes and objectives hereinabove set 
forth.” 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday following the expiration 
of three months after the final adjournment of the 1965 Regular 
Session of the Legislature. At the said election the qualified 
e “l. ? rs 1 shall vote on said proposed amendment, and on the 
iu * ii .lot provided for such election there shall be printed 
the following.; “Shall the following be adopted as an amendment 
to the Constitution of Alabama?”, after which there shall be 
set forth verbatim the amendment proposed in Section 1 of this 
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act, after which there shall be printed the word “Yes” and 
immediately under that word there shall be printed the word 
“No”. Space shall be provided on each ballot for the elector to 
indicate his choice by a cross mark opposite the word expressing 
his desire. 

Section 3. Notice of the election on the proposed amend¬ 
ment shall be given by proclamation of the Governor published 
in a newspaper in each county in the state once a week for four 
successive weeks next preceding the day herein appointed for 
the election, and in any county in which there may be no news¬ 
paper published the notice shall be posted at each court house 
therein. The expense of the election shall be paid out of the 
State Treasury. There is hereby appropriated out of the General 
Fund of the State such sum as may be necessary to defray the 
expenses of the election. 

Constitutional Amendment. 

Passed the Senate June 11, 1965. 

Passed the House June 25, 1965. 


Act No. 74 H. 454—Hannah, Boston 

AN ACT 

Proposing an amendment to the Constitution of Alabama relating 
to the compensation of certain officers of Lauderdale County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is proposed, and shall become valid as a part of the 
Constitution when approved by a majority of the qualified 
electors voting thereon and upon proclamation by the Governor: 

PROPOSED AMENDMENT 

The Legislature may from time to time, by general or local 
laws applicable to or operative in Lauderdale County, fix, regu¬ 
late, and alter the fees, commissions, allowances, and salaries, 
including the method and basis of their compensation, to be 
charged or received by the judge of probate, sheriff, tax 
assessor, tax collector, and clerk and register of the circuit court 
of Lauderdale County; and may place any or all of such officers 
on a salary and provide for the fees, commissions, allowances, 
and percentages collectible by such officers to be paid into the 
treasury from which their salaries are paid. 

Section 2. An election upon the proposed amendment is 
ordered to be held on the same day as the first statewide election 
held at least three months after final adjournment of the current 
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session of the Legislature. The election shall be held in accordance 
with the provisions of Sections 284 and 285 of the Constitution 
of Alabama, as amended, and Chapter 1, Article 18, Title 17 of 
the Code of Alabama 1940. 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
election in a newspaper in each county of the State. In every 
county in which no newspaper is published, a copy of the notice 
shall be posted at each courthouse and post office. 

Constitutional Amendment. 

Passed the House June 15, 1965. 

Passed the Senate June 29, 1965. 


Act No. 75 H.J.R. 70—Engel, McDermott, Rogers, Turner 

(Crenshaw), Fite, Brewer, 
Edington, Collins (Mobile), 
Downing, Nettles, Smith, Hogan, 
Camp, Bolton, Bailes, Collins 
(Jefferson), Hawkins, Brown 
(Jefferson), Locke, Meeks, 
Dominick, Bethea (M), Etheredge, 
Vacca, Bowers, Gilmore, Rast, 
Bethea (B), Boston, Hannah. 

HOUSE JOINT RESOLUTION 

Concerning the proposed National Accelerator Laboratory 
to be established by the Atomic Energy Commission; emphasiz¬ 
ing the qualifications of Alabama as a site for said laboratory; 
expressing the intent of the Alabama Legislature to co-operate 
by providing whatever educational facilities are required; and 
directing that copies of this resolution be transmitted to all 
members of the Alabama Congressional Delegation. 

WHEREAS, The Atomic Energy Commission is planning 
to establish a National Accelerator Laboratory for Research in 
High Energy Physics; and 

WHEREAS, The National Academy of Science will under¬ 
take for the Atomic Energy Commission evaluation studies on 
proposed sites for said Laboratory and will provide advice in 
the matter of site evaluation and selection; and 

WHEREAS, The construction of said laboratory will require 
six to eight years at a cost in excess of $280 million and will 
eventually have a permanent staff in excess of 2,000 scientists, 
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engineers and technicians, and an affiliated visiting staff of 
approximately 1,000 research scientists, graduate students and 
support personnel, over the course of a year; and 

WHEREAS, Numerous considerations are involved in select¬ 
ing a site for said National laboratory; and 

WHEREAS, The State of Alabama has outstanding qualifi¬ 
cations as a site for said laboratory; and 

WHEREAS, It is the consensus of the Legislature of the 
State of Alabama that said qualifications and favorable con¬ 
siderations should be called to the attention of the Atomic Energy 
Commission and National Academy of Sciences; and 

WHEREAS, This Legislature desires, on behalf of the 
people of the State, to record Alabama's interest in said 
laboratory and the highly significant research to be conducted 
therein; and 

WHEREAS, The Alabama Legislature and all offices, 
agencies, departments, commissions, Institutions, and other 
entities of government are pledged to extend full co-operation 
in this project; and 

WHEREAS, The interest of this Legislature in said project 
is emphasized further by official plans to conduct continuing 
studies through Committees of the Legislative Council; and 

WHEREAS, Site proposals submitted from various localities 
in Alabama include the following points relevant to requirements 
of the proposed project: 

1. Availability of sufficient acreage, with tracts of 3,000 
acres, on Government-owned land, containing suitable topo¬ 
graphical characteristics to meet the needs of the project; 

2. Exisiting, applicable capital improvements, providing 
the broadly based support activities required for development, 
construction and installation of highly specialized and complex 
components; and machine, instrument, electrical, electronics, 
assembly and drafting shops as well as data and film processing 
centers and other available structures for use in maintenance, 
fabrication and other needs as the project reaches the installation 
phase; 

3. An abundant supply of very soft, completely free of 
color and below-average mineral content water that is far 
superior to standards imposed by the U. S. Public Health Service; 

4. An area more completely free of seismic activity than 
any other in the United States; 

5. Ah excellent dependable source of electrical power that 
can readily be increased to meet indicated requirements; 
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6. Sites located within metropolitan areas; 

7. Transportation of people and freight by a presently- 
operative, complete complex of facilities as follows: 

(a) Railroads—ten major lines, plus the Alabama State 
Docks Terminal Railroad, presently serve this state; 

(b) Highways—a network of excellent highways connects 
major cities of Alabama with the nation and includes interstate 
Highways 10, 20, 59, 65, and 85; 

(c) Air Service—Eastern, National, Southern and United 
Air Lines serve Alabama with jet, turboprop and conventional 
schedules; 

(d) Water—the Alabama River and waterways system is 
one of the finest in the world with all major cities connected to 
the intercoastal Waterway through the Port of Mobile which is 
itself one of the nation’s leading seaports, having a deep water 
harbor of 40 feet; 

8. An outstanding recreational area offering hunting, fresh 
and salt water fishing, and Gulf beaches; 

9. Communities of reasonably priced, well-constructed 
residences and low real estate taxes; and 

10. Climatic conditions providing a mean annual tempera¬ 
ture ranging from 60° in the North to 68° in the South, generally 
free of the hazards of ice and snow; 

NOW, THEREFORE, BE IT RESOLVED BY THE LEGIS¬ 
LATURE OF ALABAMA, BOTH HOUSES THEREOF CON¬ 
CURRING, That these bodies hereby officially express interest 
in the location of said National Accelerator Laboratory in 
Alabama and pledge complete co-operation in said project. 

BE IT FURTHER RESOLVED, That the Alabama Legis¬ 
lature recognizes the rapid development and expansion in the field 
of High Energy Physics and that additional educational facilities 
will be required to accommodate the project. Therefore, it is 
the intent of the Alabama Legislature, if this project is located 
in Alabama, to establish whatever facilities and capabilities are 
necessary and within its means to support and serve all scientific 
foundations and institutions participating in research at the 
proposed laboratory. 

BE IT FURTHER RESOLVED, That copies of this resolu¬ 
tion be transmitted to each member of the Alabama Congression¬ 
al delegation for use in support of the site proposals submitted 
by various localities for location in Alabama of the National 
Accelerator Laboratory. 



Approved June 29, 1965. 
Time: 5:00 P. M. 


Act No. 76 


H. 457—Steagall 


AN ACT 

Relating to counties having populations of not less than 31,000 nor 
more than 32,000; to fix the compensation of superintendents of edu¬ 
cation of such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The superintendent of education of any county 
of the state having a population of not less than 31,000 nor more 
than 32,000 inhabitants according to the most recent federal 
decennial census shall be entitled to a salary not exceeding 
$10,000 per annum, and an allowance for travel and other 
expenses, all to be fixed by the county board of education. Such 
salary and allowance shall be paid in equal monthly installments 
out of any funds available to the county board of education and 
shall be all the compensation to which the superintendent of 
education is entitled. 

Section 2. All laws or parts of laws, both general and 
local, in conflict with this Act are repealed. 

Section 3. This Act shall become effective July 1, 1965. 

Approved June 29, 1965. 

Time: 6:40 P.M. 


Act No. 77 


H. 458—Steagall 


AN ACT 

Relating to counties having populations of not less than 31,000 nor 
more than 32,000; to provide for the compensation of the members of the 
boards of education of such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The members of the county board of education 
of each county in the state having a population of not less than 
31,000 nor more than 32,000 inhabitants according to the most 
recent federal decennial census shall receive a salary from the 
public school funds of the county in the amount of $100 a month 
and his actual traveling and hotel expenses incurred in attending 
meetings of the board and transacting the business of the board. 

Section 2. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 
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Section 3. All laws and parts of laws, both general and 
local in conflict herewith are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved June 29, 1965. 

Time: 6:40 P.M. 


Act No. 78 


H. 507—Salter 


AN ACT 

Relating to counties having populations of not less than 17,400 nor 
more than 17,800; regulating the compensation of the county superin¬ 
tendents of education of such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county superintendent of education of all 
counties of the state having populations of not less than 17,400 
nor more than 17,800 according to the most recent federal 
decennial census shall receive an annual salary of not less than 
$8,000. Salary shall be paid in equal monthly installments upon 
the order of the board of education of the county. In addition 
to his salary such county superintendent of education shall be 
provided a travel allowance of not less than six hundred dollars 
per annum, to be fixed by the county board of education and paid 
in the manner prescribed by the board. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved June 29, 1965. 

Time: 6:41 P. M. 


Act No. 79 S.J.R. 22—Evans, Hawkins 

SENATE JOINT RESOLUTION 

To name the public lake in Washington County. 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That the 
new public lake located in Washington County now under con¬ 
struction shall be named, designated, and known as “The J, 
Emmet Wood Lake.” 



Approved June 30, 1965. 
Time: 12:00 noon. 
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Act No. 80 S.J.R. 24—Robison (Montgomery) 

SENATE JOINT RESOLUTION 

WHEREAS Charles Averett Stakely, Jr., passed away in 
Montgomery on June 1, 1965; and 

WHEREAS Mr. Stakely was a noble man, possessed of 
honor, integrity, intelligence, and good humor, who came from a 
family whose men embodied the traditionally fine qualities of 
Southern gentlemen. His father, Dr. Charles A. Stakely, a 
lawyer and an ordained Baptist minister, was well-known and 
respected throughout the South. His late brother, Davis Stakely, 
was a renowned judge of the Supreme Court of Alabama; and 

WHEREAS Mr. Stakely was a distinguished member of his 
own chosen profession of law. After receiving his L.L.B. from 
the University of Alabama in 1926, he practiced as an attorney 
in Montgomery until his untimely death. He was elected State 
Senator from Montgomery County and served ably and effect¬ 
ively in this chamber until he resigned December 20, 1942, to 
serve his country as a Lieutenant in the United States Naval 
Reserve; and 

WHEREAS Mr. Stakely, a man of diverse talents and 
abilities, was a member of the Baptist Church, the Democratic 
party, and of Phi Beta Kappa, Omicron Delta Kappa, Alpha Tau 
Omega, and Phi Delta Phi fraternities; and 

WHEREAS a man of Mr. Stakely’s character, stature, and 
temperament will be sorely missed by all who knew and associ¬ 
ated with him, both personally and professionally; now therefore 

BE IT RESOLVED BY THE SENATE OF THE LEGIS¬ 
LATURE OF ALABAMA, THE HOUSE OF REPRESENT¬ 
ATIVES CONCURRING, That we mourn the death of our 
former colleague and distinguished friend, and we extend our 
sincere sympathy to the surviving members of his family, to 
whom copies of this Resolution shall be sent. 

Approved June 30, 1965. 

Time: 12:01 P.M. 


Act No. 81 H.J.R. 69—Cooper, Powell, Drake, Owen 

HOUSE JOINT RESOLUTION 
WHEREAS Dr. Billy Graham, world renowned evangelist 
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and dynamic personality, whose presence is eagerly awaited by 
millions of peoples throughout the world, has seen fit to bring 
his message of Christian faith to Alabama; and 

WHEREAS Dr. Graham has dedicated himself and his 
uncommon talents to God and to the promotion of His plan 
through crusades that are of untold benefit to his hordes of 
listeners; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That this 
body is sincerely appreciative of Dr. Graham’s tireless efforts 
and selfless devotion and extends to him its deep gratitude for 
bringing his crusade to our state. 

BE IT FURTHER RESOLVED That a copy of this Resolu¬ 
tion be sent to Dr. Graham. 

Approved June 30, 1965. 

Time: 12:02 P.M. 


Act No. 82 H.J.R. 67—Powell 

HOUSE JOINT RESOLUTION 

WHEREAS the town of Millbrook, Alabama, recently honor¬ 
ed one of its most distinguished and beloved citizens, Mr. Boyd 
Harlan Leyburn, by dedicating the city library to him; and 

WHEREAS Mr. Leyburn, the son of a Presbyterian minister, 
who grew up and attended college in North Carolina, has given 
generously of his time and abilities as a business man and as an 
industrious civic leader and church worker to further the growth 
of Millbrook, Montgomery, and the surrounding communities. 
He served two terms as President of the Montgomery Chamber 
of Commerce, was for many years a trustee of the Robinson 
Springs School, and has been President of the Millbrook Men’s 
Club for several terms. In 1963 he was elected Civitan Man of 
the Year in Millbrook; and 

WHEREAS Mr. Leyburn is a true gentleman—kind, for¬ 
giving, humble, and unselfish, with great strength of character 
and the highest regard for truth and right, ever willing and 
ready to contribute his time and interest to his friends and his 
community; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That we 
pay tribute to Mr. Leyburn and to his generous and untiring 
contributions to his fellow man, and we congratulate him OH his 
worthy achievements. 
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BE IT FURTHER RESOLVED That a copy of this Resolu¬ 
tion be sent to Mr. Leyburn. 

Approved June 30, 1965. 

Time: 12:03 P.M. 


Act No. 83 H.J.R. 13—Thomas 

HOUSE JOINT RESOLUTION 

WHEREAS Caroline Marshall Draughon, the charming, 
gracious, indefatigable wife of Auburn University President 
Ralph B. Draughon, has proved herself to be a purposeful, subtle 
leader, who has given much to her church and to school, civic, 
and patriotic affairs. Popularly and affectionately known as 
the “delightful, gracious hostess of the President’s Mansion,” 
Mrs. Draughon’s mark on Auburn has been made in the areas 
of service and example; and 

WHEREAS The Trustees of Auburn University deem it a 
fitting gesture to honor Mrs. Draughon by naming the apart¬ 
ment complex for married students on the University campus 
the Caroline Draughon Village; now therefore, 

BE IT RESOLVED BY THE HOUSE OF REPRESENT¬ 
ATIVES OF THE LEGISLATURE OF ALABAMA, THE SEN¬ 
ATE CONCURRING, That the Forest Hills married student 
apartments, formerly called Forest Hills Apartments, Auburn, 
shall be designated, named and known as the Caroline Draughon 
Village. 

Approved June 30, 1965. 

Time: 12:04 P.M. 


Act No. 84 H.J.R. 74—Thomas 

HOUSE JOINT RESOLUTION 

WHEREAS Miss Zoe Dobbs, who served for forty-eight 
years in the field of education, joined the staff of Auburn 
University in July 1922 as an assistant professor of English and 
director of campus activities and became a full professor in 
1939; and 

WHEREAS Miss Dobbs served as social director and dean 
of women for seventeen years until her retirement from such 
positions in 1952. Under Miss Dobbs’ able and understanding 
administration the Women’s Student Government Association 
was begun, many women’s honor societies were organized, and 
the first social sorority on campus was chartered; and 
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WHEREAS Miss Dobbs’ greatest joy was in teaching, she 
has continued to reside in Auburn, close to the institution she 
loves, in association with her friends, reading, studying wild 
birds and fishing; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That in 
recognition of Miss Dobbs long and devoted service to Auburn 
University, a dormitory in the South Women’s Dormitory Com¬ 
plex be named as a fitting tribute to honor Miss Zoe Dobbs. 

Approved June 30, 1965. 

Time: 12:05 P. M. 


Act No. 85 H.J.R. 75—Thomas 

HOUSE JOINT RESOLUTION 

WHEREAS Miss Berta Catherine Dunn, loyal and depend¬ 
able, gracious and efficient, has gone beyond the call of duty in 
her unselfish devotion to Auburn University. Always interested 
in and concerned with the welfare of all, she has served as liaison 
for faculty, students, and the President; and 

WHEREAS Miss Dunn has been employed by Auburn since 
1919 and is the only woman to have served Auburn for so many 
years. She has been secretary to five Presidents and to a 
three-man committee which conducted academic affairs during 
1932-35. Probably no one knows more about Auburn University 
and its administration than Miss Berta; and 

WHEREAS it is appropriate that special recognition be 
given to Miss Dunn for her years of service to Auburn and for 
the great respect and esteem in which she is held by so many 
who know her; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That we 
hereby authorize the Board of Trustees of Auburn University to 
designate a dormitory in the South Women’s Dormitory Complex 
to be named in honor of Miss Berta Catherine Dunn. 

BE IT FURTHER RESOLVED That copies of this Resolu¬ 
tion be sent to Miss Dunn, the President of Auburn University, 
and the Board of Trustees of Auburn University. 

Approved June 30, 1965. 

Time: 12:06 P. M. 


Act No. 86 


H.J.R. 77—Camp, Bolton 
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HOUSE JOINT RESOLUTION 

WHEREAS Alabama is the home state of the famous Helen 
Keller, who will celebrate her 85th birthday on June 27,1965; and 

WHEREAS the indomitable Miss Keller accomplished re¬ 
markable triumph over her handicaps of deafness and blindness. 
Her life is an inspiration to everyone who works with deaf-blind 
children and adults and encourages them to continue to demon¬ 
strate the spirit of courage through their efforts; and 

WHEREAS June 27, 1965, will also mark the 20th anni¬ 
versary of the formation of the Department of Services for the 
Deaf-Blind, which was launched through Miss Keller’s inspiration 
and efforts; and 

WHEREAS Alabama is proud to have one of the few 
departments in the nation for deaf-blind children located at the 
Alabama Institute for Deaf and Blind in Talladega; now there¬ 
fore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That we 
hereby express the sense of appreciation felt by all the citizens 
of Alabama for the contributions and achievements attained by 
Miss Keller, and in commemoration of her birthday we send her 
our sincere best wishes for her future happines and well being. 

BE IT FURTHER RESOLVED That the new building for 
the Alabama Institute for Deaf and Blind be designated the 
Helen Keller Cottage in her honor, and that the governing 
authorities of the institution are hereby directed to have such 
name inscribed or affixed to the building in an appropriate 
manner. 

BE IT FURTHER RESOLVED That a copy of this Resolu¬ 
tion be sent to Mr. E. H. Gentry, President of the Alabama 
Institute for Deaf and Blind, and to Mr. M. Robert Barnett of 
the American Foundation for the Blind, who is a trustee for 
Miss Keller. 

Approved June 30, 1965. 

Time: 12:07 P.M. 


Act No. 87 S. 326—Bentley 

AN ACT 

To amend further Section 4 of Act No. 345, H. 793, approved 
September 24, 1923 (Local Acts 1923, p. 237), an Act relating to the 
Blount County superintendent of education, so as to fix further the 
compensation of such superintendent. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Section 4 of Act No, 345, H. 793, approved 
September 24, 1923 (Local Acts 1923, p. 237), an Act relating 
to the Blount County superintendent of education, is amended 
further to read as follows: 

“Section 4. The county superintendent of education shall 
devote his entire time to the public school business of Blount 
County and shall receive a salary of $8,500 per annum. The 
salary of the superintendent shall be paid in the same manner 
as is provided by the general laws of Alabama for the payment 
of salaries of county superintendents of education. In addition 
to the salary authorized by this Act, the county board of edu¬ 
cation is empowered to fix, approve, and authorize the payment 
of traveling expenses not in excess of $1,500 annually actually 
incurred by the county superintendent of education in the 
performance of his official duties within and without the county.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved June 30, 1965. 

Time: 3:10 P. M. 


Act No. 88 H. 175—Holladay 

AN ACT 

To alter, rearrange and extend the boundaries and corporate limits 
of the city of Pell City, St. Clair County, Alabama, so as to annex certain 
territory to the city. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundaries and corporate limits of the city 
of Pell City, St. Clair County, Alabama, are hereby altered, 
rearranged and extended so as to include within the corporate 
limits of the city the following described territory in addition 
to the area now embraced within such boundaries and corporate 
limits, to-wit: 

Section 13, except the north half of North half; Sections 
24, 25, and 36, all in Township 17, Range 3, East. Also Section 

18, except the Northwest quarter of Northwest quarter; Sections 

19, 30 and 31, all in Township 17, Range 4, East, all situated 
in St. Clair County, Alabama. LESS AND EXCEPT that part 
of the above lands lying below the 465 foot contour elevation 
line as last established by the United States Coast and Geodetic 
Survey. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
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otherwise becoming a law. 

Approved June 30, 1965. 
Time: 11:59 A.M. 


Act No. 89 H. 121—Fite 

AN ACT 

To alter and re-arrange the boundaries of the Town of Guin, in 
Marion County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundaries of the Town of Guin, in 
Marion County, Alabama, be and the same hereby are altered 
and re-arranged so as to include within the corporate limits of 
said Town of Guin all the following described lands, to-wit: 

Sections Four (4), Five (5) and the West three-fourths (%) 
of Section 3, and the Northwest Quarter of Northwest Quarter 
(NWi/i of NWi/4) Section 9, all in Township Thirteen (13) 
South, Range Thirteen (13) West; and Sections Twenty-eight 
(28), Twenty-nine (29), Thirty-two (32), Thirty-three (33) and 
the West three-fourths (%) of Sections Twenty-seven (27), 
and Thirty-four (34), all in Township Twelve (12) South, Range 
Thirteen (13) West; in Marion County, Alabama. 

Section 2. That all laws and parts of laws, either general 
or special, in conflict with the provisions of this Act be and 
the same are hereby repealed. 

Section 3. That this Act shall go into effect upon its 
approval by the Governor. 

Approved July 1, 1965. 

Time: 4:50 P. M. 


Act No. 90 S.J.R. 33—Nichols, Horton, Adams, Givhan, 

James. 

SENATE JOINT RESOLUTION 

WHEREAS American farmers are this nation’s backbone 
of which cotton producers throughout the country form a large 
and important segment; and 

WHEREAS the growing of cotton, with its resultant pro¬ 
cessing and manufactured products, is of particular significance 
to Alabama and to other Southern states wherein climatic and 
soil conditions make its production of vital importance, and 
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where it is often the only money crop and sustenance of our 
people; and 

WHEREAS Alabama farmers, as well as farmers of other 
states, are not unaware of the large surplus of cotton in storage 
and of the necessity to curtail production in the absence of 
concerted and successful efforts to increase exports and to 
utilize such surplus in foreign and domestic consumption; and 

WHEREAS no less than thirty separate but identical bills 
have been introduced in the Congress to sabotage the Southern 
farmer and to eliminate the cotton acreage Release and Transfer 
Program, one of which bills under immediate consideration is 
H.R. 8963 which proposes in effect a return of the old soil 
bank program. No more demoralizing and useless waste of our 
land could be envisioned. This program, when previously 
attempted, resulted in thousands of Alabama acres being taken 
out of production and abandoned to an overgrowth of vines, 
weeds, and brush, which land will yet take years fully to reclaim. 
Paying a man not to produce cotton never was, is not now, and 
never will be, the American way; nor is it the Alabama way; and 

WHEREAS our people maintain that these acres right¬ 
fully belong to the economy of our State. We are dependent 
upon the Release and Transfer Program. Our sustenance is 
based on acreage production whereby we live and our farm boys 
and girls are educated. It is the predicate upon which hundreds 
of cotton picker notes are signed, gins are built, equipment is 
purchased, and fertilizer plants are installed. We submit that 
an assurance of a fair return for the American farmer’s products 
by means of any program that maintains and strengthens farm 
income is acceptable only so long as it provides sufficient acreage 
for the operation of an economical farm unit; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That this 
body respectfully requests and sincerely urges each member of 
the Alabama delegation in the Senate and in the House of 
Representatives of the Congress of the United States to use 
every means at his command to defeat H.R. 8963 and any and 
all other like measures which tamper with the Release and 
Transfer Program in any way. 

BE IT FURTHER RESOLVED, That copies of this Resolu¬ 
tion be sent to Senator Hill and Senator Sparkman and to 
Representatives George Andrews, Glenn Andrews, John 
Buchanan, W. L. Dickinson, Jack Edwards, R. E. Jones, Jim 
Martin, and Armistead Selden. 

Approved July 1, 1965. 

Time: 4:51 P.M. 
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Act No. 91 H. 242—Albea, Burnham, Merrill 

AN ACT 

To alter, rearrange and extend the boundaries and corporate limits 
of the City of Oxford, Calhoun County, Alabama, so as to annex certain 
territory to the City. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. The boundaries and corporate limits of the 
City of Oxford, Calhoun County, Alabama, are hereby altered, 
rearranged and extended so as to include within the corporate 
limits of the City the following described territory in addition 
to the area now embraced within such boundaries and corporate 
limits, to-wit: 

Part of the SE y 4 of the NW % of Section 28, Township 1 6, 
South, Range 8 East, All of NE 14 of SW y 4 , Also all of SE y 4 
of the SW i/4, All of the NW y 4 of the SW y 4 out of present 
corporate limits of the Town of Oxford, Alabama, all of the 
SW 14 of the SW 1/4 out of the present corporate limits of Oxford, 
Alabama, all in Section 28, Township 16, South, Range 8 East, 
also the following parts of Section 33, Township 16 South, Range 
8 East, the NE y 4 of the NW V 4 , the SE V 4 of the NW 1/4, part 
of the NE y 4 of the SW 1/4, all of the North Half of the SE % 
of the SW 14 lying East of the Old Friendship Road, all of the 
SW 1/4 of the SW y 4 lying North of the New Friendship Road, 
All of the NW i/4 of the SW 1/4 lying South of the North line 
of the Old Friendship Road, All of the NW 1/4 of the SW 14 
and the SW y 4 of the NW y 4 lying within the boundaries of 
Block B of the property of Ray Richards the Plat of which is 
recorded in the Probate Office of Calhoun County, Alabama, in 
Plat Book E, at Page 36, being more particularly described as: 

Beginning at the present corporate limits of Oxford, Ala¬ 
bama, the junction of the North Right of Way Line of the 
Southern Natural Gas Company and the East Line of the SE 14 
of the NW y 4 of Section 28, Township 16 South, Range 8 East; 
said junction being the Southeast Corner of Blue Pond Sub¬ 
division, Area 1, the Plat of which is recorded in the Probate 
Office of Calhoun County, Alabama, in Plat Book L at Page 50; 
thence South along the center of Section 28, to the Southeast 
Corner of the SW y 4 of Section 28; thence South along the 
center of Section 33 to the Southeast Corner of the North Half 
of the SE 14 of the SW y 4 of Section 33, thence West along the 
South Line of the North Half of the SE y 4 of the SW y 4 to the 
East Line of the Old Friendship Road; thence Northwesterly 
along the East Line of said Road to a point located 208 feet 
North of and 357 feet West of the Southeast Corner of the NE 
14 of the SW 1/4 of Section 33; thence North 70° and 13’ East 
174.7 feet to a point; thence North 9° and 14’ West 232.8 feet 
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to a point; thence South 72° and 55’ West 262.7 feet to a point 
on the East Line of the Old Friendship Road; thence North¬ 
westerly along the Northeasterly side of said Road to the 
junction with the West Line of the NE % of the SW % of 
Section 33; thence South along the East Line of the West Half 
of the SW 1/4 of Section 33, 1435 feet, more or less, to the North 
Line of the New Friendship Road; thence Northwesterly along 
the Northeasterly right of way of said Road as shown by Map 
recorded in the Probate Office of Calhoun County, Alabama, in 
Plat Book N at Page 5-C a distance of 1550 feet, more or less, 
to the West Line of Section 33; thence North along the West 
Line of Section 33, a distance of 548 feet, more or less, to the 
North Line of the Old Friendship Road; thence Easterly along 
the North Line of the Old Friendship Road to the Southwest 
Corner of Block B of the property of Ray Richards as shown by 
the Map recorded in the Probate Office of Calhoun County, 
Alabama, in Plat Book E at Page 36; thence North along the 
West Line of Block B to the Northwest Corner of Block B; 
thence East 200 feet to the Northeast Corner of Block B on the 
East Line of the SW 1/4 of the NW 1/4 of Section 33; thence 
North to the North Line of Section 33; thence West along the 
North Line of Section 33 to the Northwest Corner thereof; thence 
North along the West Line of Section 28, Township 16 South, 
Range 8 East to the present corporate limits of Oxford, Alabama; 
thence East along the present corporate limits of Oxford, Ala¬ 
bama 400 feet, more or less; thence North along the present 
corporate limits of Oxford, Alabama, to the North Line of the 
right of way of Southern Natural Gas Company; thence North¬ 
easterly along the North Line of the said right of way to the 
point of beginning. 

SECTION II. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 1, 1965. 

Time: 4:53 P.M. 


Act No. 92 


H. 347—Posey 


AN ACT 

To amend further Act No. 242, H. 101, of the Regular Session of 
1955, which established the Law and Equity Court of Winston County, 
amending Sections 2, 3 and 5 thereof so as to reduce the jurisdiction of 
the court and the salary of the judge and to authorize and regulate 
the practice of law by the judge of such court. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 2, as amended, 3, and 5 of Act No. 242, 
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H. 101 of the Regular Session of 1955, which established the Law 
and Equity Court of Winston County and defines its jurisdiction 
and powers (Acts 1955, p. 553), are hereby amended to read 
as follows: 

“Section 2. (a) The court hereby established shall be a 

court of record and shall have and exercise the following juris¬ 
diction, authority and powers: 

“(1) Exclusive jurisdiction of matters triable in the county 
court under general laws. 

“(2) Unlimited jurisdiction concurrent with the circuit 
court of such county in all civil and equity matters, except such 
court shall not have the power and authority to grant divorces, 
either limited or absolute, to award alimony or effect property 
settlements in connection with such divorces, or to determine 
the custody of children. 

“(3) To issue any and all special and extraordinary writs 
that the circuit courts or the judges thereof are authorized to 
issue. 

“(4) All other powers and authority that are or that may 
hereafter be conferred upon the circuit courts or the judges 
thereof, including the power to punish for contempt, unless 
otherwise provided in this Act. 

“Section 3. At the general election in 1960, and every six 
years thereafter, a judge of the court shall be elected for a term 
of six years beginning on the first Monday after the second 
Tuesday in January next following his election. The judge of 
this court shall before entering upon the duties of the office 
take the oath prescribed by law to be taken by judges of the 
circuit courts in Alabama. The judge of the court shall be a 
qualified elector of the county, not less than twenty-five years 
of age, and shall be learned in the law, and shall have been 
licensed to practice law in this State for five years. He shall 
not during his term of office act as attorney in any case or 
matter that has previously been or is in this court, but he may 
practice in all other matters and all other courts. He may be 
removed from office in the manner and for the causes now 
provided by law for the removal of circuit judges. 

“Section 5. The judge of the Law and Equity Court of 
Winston County shall receive a salary of three thousand six 
hundred dollars ($3,600.00) per annum, payable in equal monthly 
installments out of the county treasury." 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved July 1, 1965. 
Time: 4:54 P. M. 


Act No. 93 


H. 348—Posey 


AN ACT 

Relating to counties having populations of not less than 14,400 nor 
more than 14,900 according to the most recent federal decennial census; 
regulating further, the operation of public schools in such counties, 
prescribing the retirement age for teachers in such schools. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In any county having a population of not less 
than 14,400 and not more than 14,900 according to the most 
recent federal decennial census, the county board of education 
shall not enter into any new or renewal contract to employ any 
principal, supervisor, or instructor in the county schools after 
such principal, supervisor, or instructor has reached the age of 
65. Any principal, supervisor, or instructor who becomes 65 
during the term of any existing contract with any such county 
board of education shall retire at the end of that school year 
during which he becomes 65. Provided, however, that any school 
in any such county may call upon any such retired teacher to 
serve as a substitute teacher as provided by law. 

Section 2. Notice, hearing, or review as provided in Chapter 
13, Title 52, Code of Alabama 1940, as amended or supplemented, 
shall not be required before termination of any contract as 
provided in this Act. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 1, 1965. 

Time: 4:55 P.M. 


Act No. 94 


H. 333—Cates 


AN ACT 

To change the method of compensating certain officers of Shelby 
County; fixing the salaries of such officers and providing for the clerical 
assistance, deputies, office space, equipment, and supplies necessary 
for the conduct of their respective offices on a salary basis. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. The following officers of Shelby County shall 
be entitled to receive compensation as follows: 

(a) For the judge of probate, an annual salary of $13,500; 

(b) For the sheriff, an annual salary of $12,000; 

(c) For the tax assessor, an annual salary of $10,000; 

(d) For the tax collector, an annual salary of $10,000; 

(e) For the clerk of the circuit court for the performance 
of the duties of his office and the duties of the register in 
chancery and ex-officio clerk of Shelby County Law and Equity 
Court, an annual salary of $10,000. 

Such salaries shall be paid in lieu of all other compensation 
heretofore provided by law, and shall be paid in equal monthly 
installments out of the general fund of the county. 

Section 2. All fees, commissions, allowances, percentages, 
and other charges heretofore collected for the use of the judge 
of probate, sheriff, tax assessor, tax collector, circuit clerk, 
register in chancery, and ex-officio clerk of the Shelby County 
Law and Equity Court, hereafter shall be collected and paid into 
the general fund of the county. However, the sheriff shall 
continue to procure and prepare the food for county prisoners, 
at no expense to the county, and shall be entitled to retain the 
allowances payable by the state for such purpose. 

Section 3. The board of revenue, court of county com¬ 
missioners, or other like governing body of Shelby County shall 
provide the judge of probate, tax assessor, tax collector, circuit 
clerk, register, and ex-officio clerk of the Shelby County Law 
and Equity Court with such clerical assistance, quarters, books, 
stationery, furniture, equipment, postage, travel expenses and 
such other conveniences and supplies as such governing body 
may consider necessary for the proper and efficient conduct of 
their respective offices. Each of said officers shall have the 
authority to appoint such clerical assistants and deputies as 
shall be authorized for his office, and they shall serve at the 
pleasure of the appointing authority. 

The county governing body shall likewise provide the sheriff 
with such clerical assistance, quarters, books, stationery and 
supplies, furniture, equipment, postage, travel expenses and such 
other conveniences as it may consider necessary for the proper 
and efficient operation of the sheriff’s office, and shall furnish 
the sheriff an adequate number of automobiles or other motor 
vehicles, which shall be repaired, maintained, and serviced (in¬ 
cluding oil and gas, tires, battery service, and lubrication 
necessary for their upkeep and operation) at the Shelby County 
highway maintenance shop, or elsewhere in case of emergency, 
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at the expense of the General Fund under such regulations as 
the county governing body may prescribe. The sheriff shall have 
a chief deputy and such other number of deputies as may be 
authorized by local laws, whose compensation shall be paid by 
the county and shall be fixed by the county governing body. 

On or before August 15 of each year each officer shall file 
with the governing body of the county a detailed estimate, in 
such form as that body may prescribe, showing by items the 
anticipated financial requirements for operation of his office 
during the ensuing, fiscal year. The governing body of the 
county shall adopt its budget not later than the first regular 
meeting in October each year, and the budget so adopted shall 
make such provisions with respect to the operation of each 
office as the county governing body may determine reasonable 
and proper. 

Section 4. The provisions of this act are severable. If any 
part of . the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

# Section 5. All laws or parts of laws which conflict with 
this act are repealed. 

Section 6. This act shall become effective upon the ap¬ 
proval of an amendment to the Constitution of Alabama author¬ 
izing the Legislature to fix, alter, and regulate the costs and 
charges of courts in Shelby County, and the fees, commissions, 
percentages, allowances or salary of, and the method of com¬ 
pensating any officer of Shelby County; and upon the approval 
of this act by a majority of the electors of Shelby County voting 
m a referendum to be held on the same day as the first state¬ 
wide, general, special or primary election that is held after the 
expiration of three months from final adjournment of the current 
session of the Legislature. The governing body of Shelby County 
shall order and provide for the holding of the referendum on 
such date. On the ballots to be used at the election the question 
shall be stated substantially as follows: “Shall the provisions of 

Act No. -, enacted by the Legislature in 1965, which 

changes the compensation of certain officers of Shelby County 
from the fee basis to the salary basis, be adopted? Yes ( ) 

No. ( ).” If a majority of the votes cast at the election are 

“Yes”, the provisions of this act shall become applicable to each 
of the offices mentioned in Section 1 hereof upon the expiration 
of the term, of office of the present incumbent of each of such 
offices provided that the amendment to the Counstitution of Ala¬ 
bama herein mentioned is also adopted. If a majority of the votes 
cast in the election upon this act are “No”, this act shall have no 
further effect. The results of the election, however, shall be 
certified by the probate judge of Shelby County to the secretary 
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of state of Alabama, who shall make a permanent record thereof. 

Approved July 1, 1965. 

Time: 4:56 P. M. 


Act No. 95 H. 488—Vacca, Etheredge, Collins (Jefferson), 

Rast, Bowers, Dominick, Meeks, 

Locke, Brown (Jefferson), M. Bethea, 
Morrow. 

AN ACT 

To establish an inferior court of Jefferson County, Alabama in lieu 
of “Jefferson County Criminal Court”; to define the jurisdiction and 
powers of said court, the judge, clerk and other officers thereof; to 
provide for a place of holding said court, the compensation of said judge 
and officers of said court, the manner of their appointment and election 
and the payment of their compensation; to fix and define the jurisdiction 
and powers of said newly established court and the officers thereof; to 
provide that the judge now serving as such in the “Jefferson County 
Criminal Court” shall be constituted and appointed as judge of the 
newly established court in the same or similar capacitv as said nudge 
now occupies in the “Jefferson County Criminal Court” and to fix the 
jurisdiction of said court; to provide for the procedure in said newly 
established court and to fix the method of issuance and service of all 
processes therefrom, and to provide for the service of all said processes 
by duly constituted officers; to provide for the abolishment of the 
“Jefferson County Criminal Court” and for the transfer of all pending 
cases and records of said “Jefferson County Criminal Court to the 
court created and established by said act; to provide for fees and costs 
and their levy, taxation and collection in connection with the operation 
of said newly established court; to provide and establish the procedure 
of said court, including but not limited to continuances and the time 
and manner of taking appeals from said court to the Circuit Court of 
Jefferson County, Alabama or other appellate courts, to provide that 
the judge of this court may be appointed from time to time to sit as a 
judge of the Circuit Court of the Tenth Judicial Circuit of Alabama, 
Criminal Division, and to provide the manner, time and duration of 
such appointments; and to provide for the regulation of the trials of 
criminal cases in said court and to provide the effective date of said act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Inferior Court now known as Jefferson 
County Criminal Court is hereby abolished. All cases pending 
in this Jefferson County Criminal Court of Jefferson County, 
Alabama, also formerly known as the Jefferson County Court 
of Misdemeanors and Felonies, together with all documents, 
papers and judgments and orders of this court, shall be trans¬ 
ferred to the court created by this act as if they had been begun 
therein; and all judgments heretofore rendered by Jefferson 
County Criminal Court shall be valid and enforceable and the 
same as if they had been rendered by this court, and this court 
shall have full power and control over the same and may issue 
executions and other processes thereon the same as if the 
judgments and orders had been originally rendered in this Court. 
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Section 2. That there is hereby created and established in 
and for Jefferson County, State of Alabama, an Inferior Court 
which shall be hereafter known as and called “Criminal Court 
of Jefferson County/’ which said court shall be hereinafter 
referred to as “this court.” This court is hereby invested with 
and shall have and exercise in said county, except as hereafter 
provided, original and final jurisdiction of all misdemeanors 
committed in said county, provided, however, that the jurisdiction 
of the court created by this Act shall not extend over offenses 
arising in any of the following precincts of said County of 
Jefferson, to-wit: 1, 2, 3, 4, 5, 7, 24, 27, 33, 35, 40, 41, 49, 51, 53, 
and 55, and concurrent jurisdiction with the Circuit Court of 
said county in misdemeanor cases, the same as is now or as 
hereafter may be conferred by law on said Circuit Court, but 
shad try all persons charged with an offense without a jury 
provided, however, that the jurisdiction of said court to try 
cases shall not include those offenses triable in the Juvenile 
Court of said county; and said Criminal Court of Jefferson 
County shall have preliminary jurisdiction in all felony cases 
committed in the County of Jefferson that is now or such as 
hereafter may be conferred by law upon the justices of the peace 
of said county or upon Inferior Courts created in lieu of justices 
of the peace of said county. Said court, except as in this Act 
otherwise provided, in exercising the jurisdiction and powers 
conferred by this Act in all cases wherein the defendant is 
charged with a felony, shall conform to and be governed by the 
rules of practice and procedure, and shall have the same power 
and authority, as is now conferred by law upon justices of the 
peace in this State, and, except as herein otherwise provided, in 
ah cases wherein the defendant is charged with a misdemeanor, 
said court shall have the same power and authority and shall 
conform to and be governed by the rules of practice and pro¬ 
cedure, evidence and punishment as govern circuit courts and 
courts of like jurisdiction in this State in so far as applicable, 
otherwise all the provisions of the statutes and laws, provided 
tor the trial and procedure of criminal cases in the county courts 
m this State, shall govern and apply as far as applicable to this 
court, provided, however, that the judge of this court shall have 
the authority to adopt such rules of practice and procedure as is 
not inconsistent with this Act as in his discretion is necessary 
tor the proper dispatch of the business of the court. That no trial 
or prosecution shall be instituted in this court by indictment, but 
or Prosecutions instituted in said court shall be upon 
affidavit and warrant as prescribed by law for the institution of 
trials and prosecutions in the county courts of this State, 

Section 3. (a) There shall be a Judge of this Court who 

shall be learned in law and who shall have been a resident of 
Jefferson County for at least one (1) year before the beginning 
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of his term of office, shall have been admitted to practice law 
within the State of Alabama, shall be at least twenty-five (25) 
years of age, and shall be a qualified elector of and reside ih said 
county duping his term of office. The present Judge of Jefferson 
County Criminal Court of Jefferson County, Alabama, shall be 
the Judge of this court until expiration of the term for which he 
was appointed. The first term of said Judge shall end on 
January 1, 1967, and until his successor is appointed and quali¬ 
fied ; and thereafter the judge of this court shall be appointed 
for a term of four (4) years and until his successor is appointed 
and qualified. The Judge of this Court after the expiration of 
the term of the present Judge, or in case of the death, resigna¬ 
tion, dismissal or disqualification of the present Judge before 
the expiration of his term of office, shall be appointed by the 
Judges of the Circuit Court of Jefferson County, Alabama, said 
appointment to be made by a majority in number of said circuit 
judges. For the purpose of making such appointment the Judge 
of Probate of Jefferson County, Alabama, or in his absence or 
disability, the Presiding Judge of the Circuit Court of Jefferson 
County, Alabama, shall call a meeting of all of the judges of said 
circuit court at a place to be designated by him, giving at least 
one day's notice of the time and place of said meeting, at which 
meeting the Judge calling the same shall preside and shall 
designate some clerk of said circuit court as secretary of said 
meeting, and the person receiving the vote of said majority of 
said judges so attending said meeting shall be declared appointed 
and the Judge presiding shall certify the same in writing and 
the same shall be recorded in the office of the Judge of Probate 
of Jefferson County, Alabama. A majority of the judges of the 
said court shall constitute a quorum for the purpose of making 
said appointment. All vacancies in the judgeship of this court 
shall be filled by appointment by the judges of the said circuit 
court as hereinabove provided. 


(b) If the Judge of the Criminal Court of Jefferson County, 
Alabama, shall be unable to discharge the duties of his office by 
reason of illness, disqualification, annual vacation, or inability 
to hold court, the Presiding Judge of the Circuit Court shall 
appoint a licensed attorney, who shall be a resident of Jefferson 
County, Alabama, who shall perform all of the duties of said 
Judge of this coilrt during such illness, disqualification, anr } u & 
vacation or inability of the Judge. Such Special Judge shal 
receive the same compensation as the regular Judge, ihe annual 
vacation of the Judge shall not exceed thirty (30) days during 
any calendar year. 


Section 4. That the Judge of said court shall be a magis¬ 
trate and conservator of the peace, may take affidavits ana 
issue warrants in felony cases returnable before himself or 
other magistrates having jurisdiction, and may take affidavits 
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and issue warrants for misdemeanors directly returnable to 
himself when said court may have final jurisdiction of the 
offense, or in cases where said court does not have final juris¬ 
diction to any court having final jurisdiction thereof. And in 
addition said judge may take affidavits and issue warrants for 
misdemeanors directly returnable to any other court having 
final jurisdiction thereof although this court has final juris¬ 
diction of said misdemeanor. For his services in taking affidavits 
and issuing warrants, the said judge is entitled to the com¬ 
pensation provided by Section 13 hereof, or which may hereafter 
be provided, which shall be taxed and collected as such costs 
are now taxed and collected in criminal cases, and when said 
costs shall have been collected, they shall be paid into the county 
treasury by the derk who shall collect and receive said costs. 
The judge of said court shall require the clerk of said court, 
hereinafter provided for, to perform all the duties herein 
prescribed for the clerk of said court and shall superintend the 
said clerk in the execution of all the duties herein prescribed 
for him. 

Section 5. That the Judge, other than the ex-officio judge, 
of said court, before entering upon the duties of his office, shall 
take the oath of office in form required by law to be taken by 
the judges of the circuit courts of Alabama. The judge of said 
court may be removed from office for the causes and in the 
manner now provided by law for the circuit court judges of 
said state. 

Section 6. That the Judge of said court, other than the 
cx-officio judge, shall be commissioned by the Governor of 
Alabama. 

Section 7. The Judge of said Criminal Court of Jefferson 
County, Alabama, shall appoint a clerk for said court, who shall 
hold office as other employees of the county and who shall 
exercise and perform all the duties and have all the powers 
conferred and prescribed for the clerk of said court. The clerk, 
who is hereafter sometimes referred to as chief clerk, shall give 
bond with surety in the penal sum of Five Thousand Dollars 
($5,000.00), payable to the State of Alabama and conditioned to 
faithfully discharge the duties of such office which bond shall 
be approved by the Judge of Probate of Jefferson County, Ala¬ 
bama, and filed in his office. The bond shall be conditioned to 
pay over all money to the proper officers and persons to whom 
it is payable and to faithfully account for all of the money 
coming into his hands by virtue of his office. The bond may 
be secured by a solvent guarantee or indemnity company as 
sole surety. Upon such bond there shall be the same liabilities 
and remedies as upon the bond of the Clerk of the Circuit Court 
of Jefferson County. The premium to be paid for the making 
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of said bond shall be paid by the County of Jefferson upon the 
warrant drawn by the Clerk. 

Section 8. The chief clerk of said court shall receive as 
compensation for his services such sums as the County Com¬ 
mission of said county or other governing body shall fix, payable 
in equal monthly installments out of the general funds of 
Jefferson County, Alabama. Said chief clerk shall be subject to 
the Civil Service system in effect in Jefferson County. 

Section 9. The judge of said court shall appoint as many 
clerks or deputies as may be needful or necessary for the proper 
conduct of affairs of said office, the number of such clerks or 
deputies shall be fixed as provided by law and subject to the 
Civil Service System of Jefferson County, Alabama. And said 
clerks and deputies shall each receive such compensation as may 
be fixed by the County Commission of said County or by 
provision of general law. 


Section 10. The Judge of this court shall appoint an ex- 
officio judge of said court, whose compensation shall be fixed by 
the County Commission of Jefferson County. That it shall be 
the duty of said ex-officio judge to issue legal process from said 
court, to take affidavits and to issue warrants of arrest return¬ 
able to said court or any other court having jurisdiction of the 
offense in said County, to examine complaints and witnesses 
and to examine into facts preliminary to the issuance of a 
warrant of arrest as required by law, and to fix bail in all cases 
where a person charged with crime is entitled to bail under any 
warrant issued by him and to keep a record of all processes, 
warrants and other matters handled by him as ex-officio judge. 
The said ex-officio judge shall have the power and authority to 
issue commitments to and releases from jail, and to take and 
approve appearance bonds in all cases triable by said court. 
Said ex-officio judge shall be subject to the Civil Service system 
of Jefferson County, Alabama. 

Section 11. The Judge of this court shall designate and 
appoint an ex-officio clerk for this court, who shall perform all 
duties assigned by the Clerk or Judge of this court, and who 
is authorized to act for said Clerk in the discharge of said 
Clerk’s duties. 


Section 12. That the duty of the clerk of said court shall 
be to keep a record of all the proceedings of the said court, he 
shall keep in a book to be furnished by the County Commission 
of Jefferson County or other governing body, a properly arranged 
docket of all cases tried in said court and all examinations naa 
therein, which docket shall set forth the nature of the case, date 
of the issuance and return of all processes, and a statement of 
the judgment rendered in the case sufficiently clear to show 
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what was done in the case, together with an itemized statement 
of the bill of costs and by whom paid. The said clerk shall be 
authorized to administer oaths and issue all process issuing out 
of said court, including warrants, affidavits, commitments and 
releases of said court, and shall certify all appeals and tran¬ 
scripts, but all judgments, warrants, commitments and orders 
shall be signed by the judge. 

Section 13. In all cases tried in said court, the following 
fees shall be taxed and collected by the clerk for the following 
services: 

Proceedings in Misdemeanor cases 


CLERK’S FEES 

Plea of not guilty ...$10.00 

Plea of guilty . $ 9.00 

Nolle Prosequi on payment of costs_$ 8.00 

Preparing transcript on appeal .$10.00 

Proceedings on forfeiture_ $ 6.00 

Proceedings on forfeiture where judgment made 

final - $ 7.00 

Preparing transcript on appeal from final judg¬ 
ment on forfeiture_ $10.00 

Certified copy of instrument without seal in¬ 
cluding bond -,. r __$ 1.00 

Certified copy of instrument with seal including 

bond -- $ I.75 

Issuing attachments _ $ 1.00 

COURT FEES 

Taking affidavit and issuing warrant_$ 1.00 

Trial tax _ $ 5.00 

Taking and approving bond_ _.$ 2.00 


Proceedings in Felony cases 
CLERK’S FEES 

Proceeding in felony cases where defendant is 

bound over to the grand jury.$12.00 

Proceedings in felony; cases where defendant 

waives preliminary hearing__$10.00 

Nolle Prosequi on payment of costs.$ 8.00 

Issuing attachments __$ 1.00 

Proceedings on forfeiture___$ 6.00 

Proceedings on forfeiture when judgment made 

final ........$ 7.00 

Preparing transcript on appeal from final judg¬ 
ment on forfeiture__$10.00 

Certified copy of instrument without seal in¬ 
cluding bonds _$ 1.00 
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Certified copy of instrument with seal including 


bonds.. $ 1.75 

COURT FEES 

Taking affidavit and issuing warrants .$ 1.00 

Trial tax - $ 5.00 

Taking and approving bond . $ 2.00 


The aforesaid fees shall be paid over by the clerk to the 
County Treasurer of Jefferson County, Alabama, and no clerk or 
judge of said court shall receive any fees or compensation other 
than his salary but all fees shall be paid into the county treasury. 
All fines, fees and forfeitures shall be paid by the clerk of said 
court into the county treasury at least once each month, except 
as herein otherwise may be provided. The clerk shall collect all 
other fees which accrue and are now or hereafter may be 
prescribed by law and pay over the same as the law directs. 

Section 14. That, unless herein otherwise declared, 
wherever the words “judge” and “clerk” of said Criminal Court 
of Jefferson County appear in this Act the same shall be taken 
and construed to include the “ex-officio judge” and the “ex- 
officio clerk,” respectively, of the said court, so long as there 
is an ex-officio judge and an ex-officio clerk of said court as 
provided for in this Act. 

Section 15. That all processes of whatever nature or kind 
issued out of said court shall be addressed to the Sheriff of 
Jefferson County, Alabama, and shall either be executed by the 
Sheriff or his deputies. 

Section 16. That the Judge of this court shall appoint a 
Bailiff or Bailiffs to serve said court, whose compensation shall 
be fixed by said County Commission; and said Bailiff or Bailiffs 
shall be subject to the Civil Service System of Jefferson County, 
Alabama. 

Section 17. (a) That the powers, authority and duties of 

the Circuit Solicitor of the Tenth Judicial Circuit of Alabama be 
extended to empower, authorize and require that he supervise 
the prosecution of all misdemeanors to be tried, and all felonies 
to be heard or tried in said court. 

(b) That the Circuit Solicitor of the Tenth Judicial Circuit 
of Alabama is hereby empowered to appoint a deputy circuit 
solicitor to prosecute all cases in the Criminal Court of Jefferson 
County who shall serve at the pleasure of said circuit solicitor. 
When the said deputy circuit solicitor appointed to prosecute in 
the'isaid Criminal Court of Jefferson County is not engaged in 
the trial of said cases in that court, he shall perform such other 
duties in the office of the circuit solicitor before the Grand 
Jury or in the circuit court of the Tenth Judicial Circuit as the 
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circuit solicitor may direct. There shall be taxed as part of the 
costs in each misdemeanor case prosecuted by such deputy 
circuit solicitor the sum of two dollars and fifty cents ($2.50) 
as solicitor’s fee, and in all felony cases prosecuted by said 
deputy circuit solicitor, there shall be taxed the sum of five 
dollars ($5.00) as solicitor’s fee, which solicitor’s fee shall be 
collected by the clerk of the said court, or by the clerk of circuit 
court when said case is not finally determined in this court, 
and shall be paid by such clerks into the general funds of the 
county treasury. 

Section 18. That there shall be no designated length of 
term of this court but that the court’s term shall be continuous 
and the court open from the time of the creation of this court. 

Section 19. That after five (5) days from the rendition 
of a judgment in any cause the said judgment shall be beyond 
the jurisdiction and out of the power of the court, the same as 
if the term of court ended on said fifth day after the rendition 
of said judgment. 

Section 20. That the court shall be opened at the discretion 
of the judge of said court any day during the week (except 
Sunday) for the trial of offenses committed within the juris¬ 
diction of said court, but no person shall be tried on the gnma 
day or the next day after his arrest without his consent. 

Section 21. That in the trial of cases before this court, the 
accused shall have no right to demand a trial by jury, but the 
judge shall determine both the law and the facts, without the 
intervention of a jury, and shall award the punishment the 
character of the offense demands, and no statement of the 
offense need be made other than contained in the affidavit mid 
warrant of arrest. That the forms for proceedings before the 
county courts of this State, or substantially the same forms in 
so far as they are applicable to this court, may be used by the 
judge of this court in cases tried in this court. 

Section 22. That the judgment in case of conviction in 
cases tried by said court may be in the following form: .The 
State against C. D. (here state the offense as described in the 
affidavit) on hearing the evidence the court is satisfied of the 
guilt of the defendant and awards the following punishment 
(here state the punishment) and the costs of the proceeding: 

———-, Judge of Criminal Court of Jefferson County. If 

the defendant is acquitted the judgment must be that the 
defendant is discharged. 

Section 23. That, upon a conviction of any defendant in 
misdemeanor cases, in said court, the court shall have the right 
to suspend the sentence whenever in the discretion of said court 
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the same may be advisable, under such terms and conditions 
and for such time as may be prescribed by said judge for the 
ends of justice. 

Section 24. That in addition to the power and jurisdiction 
herein conferred upon said court, it shall have and it is hereby 
given authority and jurisdiction to sentence to perform hard 
labor for the county of Jefferson for the payment of fines and 
costs in the same manner and to the same extent as the circuit 
courts of this State have authority and jurisdiction so to do. 

Section 25. That this court shall have the power to set 
aside, vacate or modify its judgments rendered in all cases, upon 
motion made within five (5) days after the rendition of same, 
which said motion must be promptly determined; and this court 
may open for business and render default and other judgments 
at any time after nine o'clock of each day (except Sunday) and 
all processes of the court where no time is otherwise fixed shall 
be returnable at 9:00 A.M., of the return day. 

Section 26. If the defendant fails to appear as required by 
his bond, said court shall enter a forfeiture against him and 
his sureties which may be in the following form: 

The State of Alabama ) In the Criminal Court of Jefferson 

vs. ) County, day of 19- 

C. D., Defendant ) 

O.P. and Q. R., 

his sureites ) 

In this case, C. D. failing to appear and answer the charge 
against him for (here describe the offense as in the affidavit), 

a judgment is entered against him and his said sureties for -- 

Dollars (the amount of the penalty of the bond), in favor of the 
State, for the use of the county of Jefferson, unless they appear 
at the next term of this court and show cause to the contrary; 
and it is ordered that notice issue to them. 

Section 27. That in all bonds returnable to said court 
where forfeitures have been taken, for failure of the defendants 
to appear, the said court shall have the authority to issue and 
shall cause to issue scire facias to the bondsmen, which shall be 
returnable in not less than thirty (30) days from the date of 
issuance and upon final hearing the said court shall have the 
authority to pass upon said forfeiture, or make the same final 
or take such other action as the circuit court of said county may 
be authorized to take in case of appearance bonds to said circuit 
court. 

Section 28. That in any prosecution in said court if it 
appears to the court that such prosecution is frivolous or 
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malicious, the court shall after hearing the facts render summary 
judgment and may tax the prosecutor or the person who made 
the complaint or affidavit with the costs, and when the costs are 
imposed on the prosecutor or person who made the complaint 
or affidavit, he may confess judgment for the same with good 
and sufficient sureties and failing to do so or to pay the same 
presently he may be imprisoned in the county jail or sentenced 
to hard labor for Jefferson County for not more than ten (10) 
days. 

Section 29. That witnesses in cases before said court shall 
be entitled to one ($1.00) dollar per day, and in addition thereto, 
two and one-half cents for each mile travelled to and from court 
over the route usually travelled, to be collected by the clerk and 
paid over to the witness upon collection of same. It shall be 
incumbent upon the witness to prove his attendance at the 
of his appearance in court. Upon his failure to do so, he shall 
be barred from making any claim. That any person entitled to 
fees as a witness in said court shall have six months from the 
date of collection of said fee in the case at which he attended 
as such witness to collect such fees and failing to do so the # clerk 
of the court shall after the expiration of said six (6) months 
pay such fees into the general fund of said county. The fees of 
witnesses claimed for attendance in this court in all cases 
where the judgment rendered in this court shall be appealed to 
the circuit court, shall be taxed and collected by the clerk of the 
Circuit Court and by such circuit clerk paid over to the clerk 
of this court and all such fees shall be subject to the provisions 
of this Section. 

Section 30. That appeals from judgments of convictions 
rendered by said court may be taken by the defendant to the 
circuit court of Jefferson County within five (5) days after the 
rendition of said judgments and in the manner as is provided 
by law for appeals to be taken from the county courts of this 
State to the circuit courts of this State, and a jury trial may 
be had on demand of the defendant as provided by law, and all 
appeals taken as herein provided for shall be tried de novo and 
be preferred cases in the said circuit court, and shall be governed 
in all respects by the rules and regulations provided by law for 
the trial of appeals in the circuit courts from the county courts 
of this State in so far as same may be applicable. 

Section 31. The Judge of said court may designate in 
writing by general order which shall continue until revoked by 
a general order of said order, a clerk or deputy clerk or bailiff as 
an ex-officio judge of said court, and the said ex-officio judge 
so designated shall have the power and authority to take affi¬ 
davits and issue warrants of arrest that the judge of the said 
court shall issue, but said ex-officio judge shall not try cases. 
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Section 32. The Judge of this court shall receive an annual 
salary of Sixteen Thousand Five Hundred ($16,500.00) Dollars, 
payable in equal monthly installments out of the County Treasury 
of Jefferson County, Alabama. 

Section 33. The Judge of this court may punish for con¬ 
tempt in cases where judges of circuit courts may punish for 
contempt, by a fine not exceeding one hundred ($100.00) Dollars 
and confinement or imprisonment in the county jail for a term 
not to exceed ten (10) days for each act of contempt. 

Section 34. The court shall be open at the discretion of the 
judge during any day of the week (except Sunday) for the trial 
of cases. 

Section 35. In any case in this court wherein a final judg¬ 
ment has been entered, any of the files or records of said case 
may be photographed and preserved on film such as microfilm 
or other similar photographic process, which film or photo¬ 
graphic record may be retained in lieu of the original papers or 
records, and thereafter any of said original papers and records 
may be destroyed, provided that in any case wherein a judge of 
this court may so order, the original papers and records may be 
preserved until further order of the court. The County Com¬ 
mission of Jefferson County may provide the equipment, machin¬ 
ery, supplies and personnel necessary for the establishment and 
operation of a microfilm system, or similar photographic process, 
for recording and preserving the records of this court. 

Section 36. It shall be the duty of the County Commission 
or any other governing body of Jefferson County, Alabama, to 
provide a courtroom which shall be suitable and adequate for 
holding said court, together with suitable and adequate rooms for 
the operation of the office of the clerk of said court, together 
with suitable and adequate space for storing and maintaining 
the records of said court; and said County Commission shall also 
provide all necessary dockets, books and other supplies and 
furnishings necessary for the operation of said court and clerk’s 
office, together with any other incidental equipment and ex¬ 
penses in connection therewith. 

Section 37. This court shall be a court of record with a 
seal, and the judge or clerk thereof shall have authority to certify 
the records and proceedings of said court. The judge shall adopt 
a seal for this court which shall be kept in the custody of the 
clerk. 

Section 38. The judge of this court shall have the authority 
to perform marriage ceremonies. 

Section 39. That the judge of this court may be appointed 
by the Presiding Judge of the Circuit Court of the Tenth Judicial 
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Circuit of Alabama to act as a Special Circuit Court Judge, 
substituting for any duly elected Circuit Court Judge of the 
Criminal Division of said Circuit Court for such period of time 
as the Presiding Judge of the Tenth Judicial Circuit shall deem 
necessary. 

Section 40. The officers and employees of this court, save 
and except the judge of the court, appointed by the circuit 
judges, notwithstanding any provision to the contrary, shall be 
governed and controlled with respect to their appointment, tenure 
of service, classification, grading and compensation by the 
terms of any Civil Service Law which may be in effect from 
time to time in Jefferson County, and they shall be entitled in 
determining their status under any Civil Service Law to have 
added to their terms of service any previous service in the 
employment of Jefferson County, Alabama, under the Civil 
Service Law. 

Section 41. That if any section, clause or provision of this 
Act shall be declared to be unconstitutional or held invalid, it 
shall not be held to affect or invalidate any other section, clause 
or provision but the same shall remain in full force and effect. 

Section 42. That all laws and parts of laws, general, 
special or local, in conflict with any of the provisions of this 
Act be and the same are hereby repealed. 

Section 43. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved July 1, 1965. 

Time: 4:57 P. M. 


Act No. 96 H. 490—Etheredge, Collins (Jefferson), Rast, 

Vacca, Bowers, Dominick, Meeks, 
Brown (Jefferson), Bethea (M), 

1 Hawkins, Morrow. 

AN ACT 

To establish an Inferior Court in Jefferson County, Alabama; to 
fix and define the jurisdiction and powers of this newly established 
Court and the officers thereof; to provide for the election or appoint¬ 
ment of the Judges and the number of Judges therein and for their 
compensation; to provide that the Judges now serving as such in 
Jefferson County Civil Court shall be constituted and appointed Judges 
of this newly established Court in the same or similar capacity as said 
Judges now occupy in the Jefferson County Civil Court; to provide for 
the election or appointment of other officers of this Court, including a 
Clerk, and the tenures of said officers and the duties they shall perform; 
to provide for the procedure in this Court and to fix the method of 
the issuance and service of all processes therefrom, and to provide 
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for the service of all said processes by the Sheriff (or his duly 
authorized deputy) of the County in which such processes are to be 
served or executed; to provide for the effect of the judgments rendered 
in this Court and the recording and renewal of same; to provide for 
the abolishment of the Jefferson County Civil Court; to provide for 
the transfer of all pending cases and records of the said Jefferson 
County Civil Court to the Court created and established by this act; 
to provide for fees and their levy, taxation and collection in connection 
with the operation of this newly established Court, and to provide for 
the filing of pleadings and other papers and process therein; and to 
provide for discovery proceedings therein; and to provide for appellate 
procedure to the Circuit Court, Tenth Judicial Circuit of Alabama, 
Birmingham Division; and any other appellate Courts; to provide for 
the regulation of the trials of civil cases in Jefferson County; to make 
other provisions incidental to the establishment of said inferior court 
of Record, in lieu of the Jefferson County Civil Court. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. The Inferior Court now known as Jefferson 
County Civil Court is hereby abolished. All cases pending in 
this Jefferson County Civil Court of Jefferson County, Alabama, 
formerly known as the Intermediate Civil Court of Birmingham, 
together with all documents, papers and judgments and orders 
of this Court shall be transferred to the Court created by this 
act as if they had been begun therein; and all judgments hereto¬ 
fore rendered by the Jefferson County Civil Court, formerly 
known as the Intermediate Civil Court of Birmingham, shall be 
valid and enforceable and the same as if they had been rendered 
by this Court, and this Court shall have full power and control 
over the same and may issue executions and other processes 
thereon the same as if the judgments and orders had been 
originally rendered in this Court. 

SECTION 2. There is hereby established an Inferior Court 
in Jefferson County, Alabama which shall be known as Civil 
Court of Jefferson County hereinafter referred to as this Court. 
This Court shall be a Court of Record and shall have concurrent 
jurisdiction with the Circuit Court, Tenth Judicial Circuit of 
Alabama, Birmingham Division, sitting at Birmingham, and 
similar jurisdiction in precinct 53, which may lie outside the 
present jurisdiction of the said Circuit Court of the Tenth 
Judicial Circuit of Alabama, Birmingham Division, in all cases 
where the amount in controversy exceeds the sum of One 
Hundred Dollars ($100.00) and does not exceed the sum of 
Three Thousand Dollars ($3,000.00); provided that where the 
action is in detinue, in which the plaintiff seeks to recover on a 
chattel mortgage or on a conditional sales contract or on a written 
instrument of like purport, the amount in controversy shall, 
for the purpose of determining jurisdiction, be the balance of 
the mortgage debt or purchase price, as the case may be, or 
value of the property in suit, which ever may be less. This 
Court shall also have jurisdiction for discovery of assets of 
judgment debtors, which it shall exercise in the same manner 
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and according to the same procedure, and with the same powers 
provided by law with respect to civil judgments in Circuit Courts. 

SECTION 3. The practice and procedure in this Court shall 
be governed by the laws applicable to practice and procedure in 
Circuit Courts, except that each averment of a pleading shall be 
simple, concise and direct. No technical forms of pleading or 
motions are required. No responsive pleading shall be required 
except in cases where verified pleas or motions are required. A 
defendant (or plaintiff in case of plea of set-off or recoupment), 
shall be deemed to have plead in short by consent the general 
issue, with leave to give in evidence any matter which, if well 
pleaded, would be admissible in defense of the action; but any 
such party may file a written plea or answer to any affirmative 
claim if he so desires. The purpose of the foregoing provision 
is to expedite the business of this Court and without depriving 
any party of his right to assert any claim or defense. 

SECTION 4. Neither party to a suit in this Court may, 
as a matter of right, file interrogatories to be propounded to 
the opposite party; but for good cause shown, a judge of this 
Court may allow such interrogatories to be propounded, in 
which case the judge shall fix the time in which they shall be 
answered, and the said filing and answering of said interro¬ 
gatories except as herein provided shall be governed by the 
practice and procedure of the Circuit Court and the same costs 
shall be taxed and collected with respect to such interrogatories, 
as is provided in the Circuit Court. 

SECTION 5. This Court shall have jurisdiction of civil 
actions only and shall have no jurisdiction in equity or in work¬ 
men's compensation cases, or for writs of unlawful detainer; 
and the judges in this Court shall not have authority to grant 
writs of certiorari, supersedeas, quo warranto, mandamus, nor 
writs of injunction nor ne exeat. 

SECTION 6. The territorial jurisdiction of this Court shall 
not extend over that portion of Jefferson County which is 
included in Precinct 33. The territorial jurisdiction of this Court 
shall extend over all other precincts in Jefferson County, except 
that specifically excluded here-in-above. 

SECTION 7. Testimony of any person, including a party, 
may be taken by deposition upon oral examination for the 
purpose of discovery or for use as evidence in the action or for 
both purposes as under the existing provisions by law for taking 
depositions in a civil action at law. 

SECTION 8. All cases in this Court shall be tried by a 
Judge of said Court without the intervention of a jury, the Judge 
determining both the law and the facts; and any party shall 
have the right to appeal to the Circuit Court within ten days 
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from entry of any final judgment and, on appeal, any party may 
demand a trial by jury. A demand for a jury trial must be made 
in writing and filed in the cause by the party suing out the appeal 
at the time such appeal is filed; any other party or appellee may 
demand a trial by jury in writing filed in the cause within ten 
days after he has been served with the notice of an appeal. 
The trial in Circuit Court shall be de novo, following the same 
provisions as to pleading and procedure, as set forth herein for 
proceedings in this Court. Within ten days from the entry of 
any final judgment in a case, any party desiring to appeal as 
hereinabove provided shall give bond with sureties to be 
approved by the Clerk, conditioned to pay all costs which may be 
taxed against him in the Circuit Court. If the judgment appealed 
from is for the payment of money or for the recovery of personal 
property, and the party appealing desires to have the judgment 
superseded, he shall give bond with sureties to be approved by 
the Clerk and payable to the party or parties in whose favor 
the judgment was rendered, conditioned to pay and satisfy such 
judgment and costs as may be awarded and taxed against him 
on the trial of the case in the Circuit Court. All such bonds 
shall be filed with and approved by the Clerk within ten days 
of the judgment from which appeal is taken. 

Within six months from the entry of a final judgment in a 
case, any party may petition the Circuit Court for writ of 
certiorari from said judgment and, for good cause shown, such 
writ of certiorari may be granted by a Circuit Judge, and a 
trial de novo had in Circuit Court, provided that the petitioning 
party shall give bond with sureties to be approved by the Clerk 
of the Circuit Court in such amount as shall be ordered by the 
Circuit Judge granting said petition and payable to the party 
or parties in whose favor the judgment was rendered, con¬ 
ditioned to pay and satisy such judgment and costs as may be 
awarded and taxed against him on the trial of the case in the 
Circuit Court. A demand for a jury trial must be made in 
writing and filed in the cause by the petitioner for the writ of 
certiorari at the time said writ is granted. Any other party 
may demand a trial by jury in writing filed in the cause within 
ten days after he has been served with notice of the granting 
of the writ of certiorari. 

SECTION 9. There shall be two Judges of this Court, a 
Presiding Judge and an Associate Judge. Each Judge shall be 
a resident of Jefferson County, Alabama, and shall reside within 
the territorial jurisdiction of this Court. The present Presiding 
Judge of Jefferson County Civil Court of Jefferson County, 
Alabama, shall be the Presiding Judge of this Court, and the 
present Associate Judge of Jefferson County Civil Court shall 
be the Associate Judge of this Court until expiration of the 
respective terms for which each was appointed. The first term 
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of each said Judge shall end on January 1, 1967. Thereafter 
each Judge shall be appointed for a term of four years. The 
Presiding Judge shall always be the Judge of this Court who is 
senior in point of service. The Presiding Judge of this Court 
shall make any and all necessary rules for the conduct of said 
Court, and the officers thereof and for the trying and filing of 
cases, and for Court procedure, and shall distribute and assign 
the work of the Court, between the Judges thereof. The Associ¬ 
ate Judge shall preside over this Court in the absence of the 
Presiding Judge. Each Judge shall have the power and authority 
to perform marriage ceremonies. 

SECTION “9A”. Hereafter, each Judge of this Court shall 
be appointed by Judges of the Courts of Record in the Birming¬ 
ham Division of Jefferson County, Alabama. Said appointment 
shall be made by a majority in number of said Judges in said 
Courts of Record. For the purpose of making such appointment, 
the Judge of Probate of Jefferson County, Alabama, or in his 
absence, or disability, the Presiding Judge of the Circuit Court 
of the Tenth Judicial Circuit, shall call a meeting of all of said 
Judges at a place to be designated by him, by giving at least 
one day’s notice of the time and place of said meeting, at which 
said meeting the Judge calling said meeting, shall preside and 
shall designate some clerk of one of said Courts of Record of 
Jefferson County, Alabama, as secretary of said meeting, and 
the person receiving the majority of the votes of said Judges 
so attending said meeting shall be declared elected and the 
Judge presiding shall certify the same in writing and the same 
shall be recorded in the office of the Judge of Probate of 
Jefferson County, Alabama. A majority of the said Judges of 
the said Courts of Record shall constitute a quorum for the 
purpose of holding said election. All vacancies in the office of a 
Judge of said Court shall be filled by the appointment of the 
said Judges of the Courts of Record of the Birmingham Division 
of Jefferson County, Alabama, as hereinabove provided. A Judge 
of this Court may vote on any appointment or vacancy in said 
Court, except that a Judge of this Court cannot vote for himself. 

SECTION 10. Each Judge of this Court shall receive an 
annual salary of Sixteen Thousand Five Hundred Dollars 
(16,500), payable out of the County Treasury of Jefferson 
County, Alabama as other salaries are paid. 

SECTION 11. The Presiding Judge of this Court shall 
appoint a Clerk of the Court pursuant to the Civil Service Laws 
now or which may hereafter be in force in Jefferson County, 
Alabama, who shall give bond in such amount as may be fixed 
by the Board of County Commissioners from time to time, 
payable to the State of Alabama and conditioned to faithfully 
discharge the duties of such office, which bond shall be approved 
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by and filed in the office of the Judge of Probate of Jefferson 
County, Alabama, and which bond shall be conditioned to pay 
over all monies to the proper officers and persons to whom it is 
payable and to faithfully account for all the monies coming 
into his or her hands by virtue of such office, and upon the said 
bond there shall be the same liabilities and remedies as upon 
the bond of a Clerk of the Circuit Court; and said Board of 
County Commissioners may make such provisions as they may 
deem necessary regarding bonds for the deputy Clerks of this 
Court. 

SECTION “11A”. Any fees or costs in the hands of said 
Clerk, which have been refused or uncalled for by the rightful 
owners thereof for a period of one year shall be paid over to the 
County Treasurer for further handling of such funds; any 
judgments which have been refused or uncalled for, for a period 
of five years, shall be paid over to the County Treasurer for 
further handling of said funds. 

SECTION 12. The Clerk shall issue all processes out of 
said Court, approve all bonds, keep a docket of said Court and 
its proceedings, certify all appeals and perform such other duties 
as are usually required of Clerks of Courts. The fees and costs, 
except any fees or other charges for the performance of marriage 
ceremonies by a Judge of this Court, shall be taxed and collected 
as now or as may hereafter be provided by law and shall be 
paid into the County Treasury as provided by law. Said court 
costs and fees shall be taxed as herein provided: Transfer of 
Cases $3.00; Libary Tax $.25; Issuing summons & complaint 
$1.00; Issuing alias summons and complaint $.50; Interrogatories, 
$.75 a party, $.10 a page; Issuing Subpoena duces tecum $.50; 
issuing witness subpoena $.25; Issuing execution $1.00; Issuing 
alias execution $.50; Issuing Commission $.50; Issuing Attach¬ 
ment writ $.50; Bond and affidavit $1.50; Issuing writ of 
detinue $.50; Issuing garnishment Summons and notice $1.00; 
Certificate not otherwise provided for $.25; Docketing Cause 
and Court fee on claims to $1,000.00, $6.10; Docketing Cause and 
Court fee, claims over $1,000.00, $9.10; Issuing Vendi Exponas 
$.50; Transcript of Proceedings $1.00; Attending Trial of Right of 
Property-Detinue $1.00; Sci. Fa. or notice in nature thereof $.50; 
Appeal Bond, transcript and notice $3.00; Notice to defendant 
on statement of assets $1.50; Citation to defendant on statement 
of assets $1.50; Garnishment answer fee $.50; Witness fee per 
day $2.00. 

SECTION “12A”. In any case in this Court wherein a 
final judgment has been entered, any of the files or records of 
said case may be photographed and preserved on film such as 
microfilm or other similar photographic process, which film or 
photographic record shall be retained in lieu of the original 
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papers or records, and thereafter, any of said original files or 
records may be destroyed, provided that in any case wherein 
a Judge of this Court may so order, the original papers and 
records may be preserved until further order of the Court. The 
Court or Clerk shall not be required to preserve any files, papers 
or records in any case, except the summons and complaint, 
amendments thereof, and any pleadings in the case, together 
with the docket sheet. In any case wherein the judgment and 
costs have been paid and satisfied, only the docket sheet showing 
such payment and satisfaction shall be retained. The County 
Commission of Jefferson County shall provide the equipment, 
machinery, supplies and personnel necessary for the establish¬ 
ment and operation of a microflim system, or similar photo¬ 
graphic process, for recording and preserving the records of 
this Court. 

SECTION 13. A Judge of this Court may punish for 
contempt in cases where judges in Circuit Courts can punish for 
contempt, by a fine not exceeding one Hundred Dollars ($100.00), 
and the imprisonment not exceeding ten days for each act of 
contempt. 

SECTION 14. The Court shall be open at the discretion of 
the Presiding Judge during any day of the week (except Sunday) 
for the trial of cases. 

SECTION 15. The Court shall have authority on its own 
motion to require any non-resident plaintiff in any suit to give 
security for costs. 

SECTION 16. Executions may issue on the judgments of 
this Court and revivor thereof had and actions thereon main¬ 
tained in the same manner and for the same length of time and 
in accordance with the same procedure as is or may be provided 
by law with respect to judgments of the Circuit Court, provided 
further that the scire facias to revive any judgment in said 
Court need not be served for any greater length of time than is 
provided herein with respect to service of the summons, and 
provided further that an execution from said Court need not 
have thereon an itemized statement of the bill of costs. The 
judgments of this Court shall be subject to registration in the 
same manner and in accordance with the same procedure as is 
or may be provided by law for the registration of judgments of 
the Circuit Court, and the liens thereof shall attach and execu¬ 
tions be issued thereon in the same manner and to the same 
extent and for the same length of time as is or may be provided 
by law with respect to Circuit Court judgments. 

SECTION 17. The summons must issue by the Clerk of 
the Court, and be accompanied by a complaint of the plaintiff. 
The summons must be served by a Sheriff or his duly authorized 
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deputy, by leaving a copy of the summons and complaint with 
the defendant, which fact the officer so serving must return 
with the process. No party shall be treated as in default until 
the return date of the summons, nor until after the lapse of at 
least seven days from date of service of the summons. Garnish¬ 
ments shall be answered at or before nine o’clock A.M. of the 
return day of the writ and the Court may render a conditional 
judgment against any garnishee who, after proper service of 
the writ, fails to answer at or before such time. No more than 
seven days service of any rule or notice to show cause why a 
conditional judgment should not be made final shall be necessary 
in any garnishment proceeding in this Court. In all garnishment 
cases the garnishee must answer, under oath, according to the 
terms of the garnishment, but the Clerk need not give notice of 
the filing of the answer to either the plaintiff or defendant. 
The garnishee may, if required by the plaintiff (Which request 
need not be in writing) be examined orally in the presence of the 
Court, if the answer of the garnishee is seasonably filed. Any 
request by the plaintiff for oral examination must be made 
within thirty days, from the return date of the writ of garnish¬ 
ment, and in the absence of such request or of a contest instituted 
within thirty days from the said return date the garnishee shall 
be entitled to stand upon his answer as made. Service of any 
notice proper to be made by publication may be perfected by 
one insertion of the notice and, after ten days from the date of 
publication of any such notice, the party so notified and failing 
to appear shall be treated as in default. In all garnishment 
proceedings in said Court, the Court may, upon motion of any 
party in interest, and with reasonable notice to the party or 
parties adversely affected of not less than seven days, and 
whether the garnishee has answered or not, hear and determine 
the right of exemption of the defendant in garnishment with 
respect to the monies or property garnished. 

SECTION 18. It shall be the duty of the Clerk to issue an 
execution on all judgments rendered in said Court after ten days 
from the entry thereof and place the same in the hands of the 
sheriff or other officer of the Court who shall return such 
execution within sixty days thereafter, said return to show that 
he has collected said judgment and paid the same or the amount 
collected, or that he is unable to find property of the person 
against whom said process issued, out of which said execution 
can be satisfied in whole or in part. Real property may be levied 
on and sold under any execution from this Court without motion 
or other proceeding in Circuit Court. 

SECTION 19. If it shall appear to the Clerk that in any 
case where an execution has been returned unsatisfied as to the 
judgment or costs of said cause, that judgment or said costs can 
be collected by an alias execution, the Clerk may issue such 
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alias execution and may direct the Sheriff as to what property 
can be levied upon to satisfy said judgment or costs; and the 
Clerk may in such cases issue such other or further executions 
as may be deemed necessary to enforce payment of said judgment 
or costs against any party liable to execution for costs whether 
plaintiff or defendant. 

SECTION 20. When in any case execution against the 
defendant is returned “No Property Found” execution may issue 
against the plaintiff, in the name of the Clerk for all costs 
created by him in obtaining his judgment or attempting to 
collect the same, and such other or further executions may be 
issued as may be deemed necessary. 

SECTION 21. Any process from said Court, however, shall 
under existing law relating to service of processes from civil 
courts be legally served by a Sheriff of the county by request 
and may (in addition to or alternative of other modes of service) 
be served by the Clerk or any deputy clerk of this Court, such 
service to have the same effect as if served by the Sheriff and 
for which the same fees shall be taxed and collected and paid 
into the County Treasury. The processes from said Court shall 
be executed by the Sheriff of the County, or his duly authorized 
deputy, of the County in which such processes are to be served 
or executed. 

SECTON 22. The duly appointed Clerk of this Court shall 
appoint deputy clerks pursuant to the Civil Service laws now or 
which may hereafter be in force in Jefferson County, Alabama; 
and shall supervise said deputy clerks and the assignment of 
their duties. 

SECTION 23. It shall be the duty of the County Com¬ 
mission or any other appropriate body of Jefferson County, 
Alabama, to provide courtrooms which shall be suitable and 
adequate for holding said Court, together with suitable and 
adequate rooms for the operation of the office of the Clerk of 
said Court, together with suitable and adequate space for storing 
and maintaining the records of said Court; and said County 
Commission shall also provide all necessary dockets, books and 
other supplies and furnishings necessary for the operation of 
said Court and Clerk’s office, together with any other incidental 
equipment and expenses in connection therewith. 

SECTION 24. If a Judge of this Court shall be unable to 
discharge the duties of his office by reason of sickness, dis¬ 
qualification, or inability to hold court, or shall be absent on 
vacation, or if a docket of said Court shall become so congested 
as to render additional help temporarily necessary, the Presiding 
Judge of this Court, or the Presiding judge of the Circuit Court 
or the Clerk of this Court when so directed by one of said 
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Presiding Judges, may appoint some practicing attorney, resident 
of the County, as Special Judge who shall perform all the duties 
of Judge of said Court for a period of his appointment and shall 
receive the same compensation as a Special Judge of the Circuit 
Court; but no such appointment shall be made for a period in 
excess of thirty days at any one time. Such appointment of a 
Special Judge may, in like manner, be made in any particular 
case where the regular Judge is disqualified to hear the case. 
In all cases provided for in this section, the Judge of any other 
Inferior Court shall be eligible for appointment as Special Judge, 
but without compensation. 

SECTION “24A”. The Presiding Judge and the Associate 
Judge of this Court shall each be entitled to thirty days vacation 
each calender year. 

SECTION 25. Upon the request of a Judge of this Court 
it shall be the duty of the Sheriff of Jefferson County, Alabama, 
to furnish such officer or officers as may be necessary to preserve 
order in said Court or to enforce its orders and decrees. 

SECTION 26. If any section, clause, or provision of this 
act shall be declared unconstitutional or held invalid, it shall not 
affect any other section, clause, or provision, but the same shall 
remain in full force and effect. 

SECTION 27. All laws and parts of laws, general, special, 
or local, in conflict with any of the provisions of this Act, shall 
be and the same are hereby repealed. 

SECTION 28. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved July 1, 1965. 

Time: 4:58 P. M. 


Act No. 97 S. 183—Robison (Montgomery) 

AN ACT 

To authorize and provide for the establishment, maintenance, 
equipping, operation, and financing of a public law library in Mont¬ 
gomery County; and to provide for the taxing and collection of law 
library fees as items of court costs in cases docketed in certain courts 
within the county. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. In each civil or quasi-civil action at law, suit 
in equity, criminal case, quasi-criminal case, proceeding on a 
forfeited bail bond, or proceeding on a forfeited bond given in 
connection with an appeal from a judgment of conviction in any 
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inferior or municipal court to the circuit court, hereafter filed 
in, arising in, or brought by appeal, certiorari, or otherwise to 
the circuit court of Montgomery County, there shall be taxed 
as costs the sum of One Dollar ($1.00). In each criminal case 
hereafter filed in any statutory inferior court in Montgomery 
County, there shall be taxed as costs the sum of One Dollar 
($1.00). In each civil case hereafter filed in any statutory 
inferior court in Montgomery County, there shall be taxed as 
costs the sum of Fifty cents (.50c). In all condemnation pro¬ 
ceedings, and also administration of estates of deceased persons 
in the Probate Court of Montgomery County, there shall be 
taxed as costs the sum of One Dollar ($1.00). The costs taxed 
under this Act shall be collected as other costs in such cases are 
collected, and when collected by the clerks or other collecting 
officers of such courts (including the register of the circuit 
court) shall be by them paid over to the treasurer or depository 
of Montgomery County for deposit in the county treasury. The 
sums so paid over to the county treasurer or depository shall be 
maintained in a separate fund in the county treasury, designated 
as the Montgomery County law library fund, and shall be 
expended by the presiding judge of the circuit court of Mont¬ 
gomery County for establishing, maintaining, equipping, and 
operating a law library in the courthouse at Montgomery. The 
presiding judge of the circuit court shall draw warrants on the 
county treasury in making expenditures for the purposes con¬ 
templated in this Act, and shall indicate on the warrants the 
fund against which the warrants are drawn. The said items of 
cost above referred to shall be designated as law library fee, 
and when any part of the costs in a case have been paid, the 
amount necessary for the payment of said fee shall be applied 
thereto before applying any of the amount paid as costs to any 
other item of costs. On or before the tenth day of each month, 
the clerks or other collecting officers of the respective courts 
(including the register of the circuit court) shall pay over to 
the county treasurer or depository all amounts collected as law 
library fees previously to the first day of the month. The 
management of the law library is vested in the presiding judge 
of the circuit court of Montgomery County. All books or other 
property purchased with the funds produced by this Act shall 
be the property of Montgomery County. 

SECTION 2. The provisions of this Act are severable. If 
any part of this Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

SECTION 3. All laws or parts of laws which conflict with 
this Act are repealed. 

SECTION 4. This Act shall become effective immediately 
upon its adoption by the Legislature and approval by the 
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Governor, or its otherwise becoming a law. 

Approved July 2, 1965. 

Time: 6:20 P.M. 


Act No. 98 


H. 435—Powell 


AN ACT 

Relating to Elmore County; abolishing the Elmore County Court 
and establishing in lieu thereof a court of record to be known as the 
Elmore County Law and Juvenile Court; defining the court’s jurisdiction 
and powers; providing for its officers, and for their powers, duties, and 
compensation; providing for the creation of two divisions of the court, 
to be known as “The Tallassee Division” and “The Wetumpka Division;” 
providing for the holding of terms and the sessions of the divisions; 
providing for the rules and procedure of the court; and providing for 
the transfer of all cases pending in the Elmore County Court to the 
Elmore County Law and Juvenile Court. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby created and established in 
Elmore County, a court of record to be known as and called the 
Elmore County Law and Juvenile Court, which court shall have 
and exercise civil and criminal jurisdiction as hereinafter pro¬ 
vided. 

Section 2. The Elmore County Law and Juvenile Court 
shall have civil jurisdiction in all civil matters of which justices 
of the peace of Elmore County have jurisdiction under the 
general laws of the State of Alabama, concurrently with, the 
several justices of the peace in the county; and in addition 
thereto, the court shall have jurisdiction, concurrently with.the 
circuit court of Elmore County, of all matters, suits., and actions 
at law which are in amount more than the jurisdiction of the 
justices of the peace, and not more than $1,000, and when the 
value of the property sued for in a suit in detinue is not more 
than $1,000; provided, however, that the court shall not have 
and exercise civil jurisdiction of actions of libel, slander, assault 
and battery, or ejectment, or actions in the nature of ejectment; 
and the court shall have original jurisdiction, concurrently with 
the circuit court of Elmore County, of all misdemeanors commit¬ 
ted in the county. It shall have preliminary, jurisdiction of all 
felonies, and of bastardy and of other, criminal and quasi¬ 
criminal proceedings cognizable before justice of the peace courts. 
The court shall have jurisdiction of all matters, suits, and actions 
cognizable before a juvenile court; and of all cases of desertion 
and non-support arising under the provisions of Article 3, 
Chapter 4, Title 34, Code of Alabama (1940). The jurisdiction 
of the Elmore County Law and Juvenile Court, as hereinabove 
provided, shall be coextensive with the county. The court may 
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suspend execution of sentence and place on probation any person 
convicted of a misdemeanor, the same as the circuit court, and 
the period of probation or suspension of execution of sentence 
shall be determined by the court. 

Section 3. . The judge of the court shall have been a resident 
in and a qualified elector of the county for at least two years at 
the time of his appointment or election, and shall reside in the 
county during his continuance in office. He shall be at least 25 
years of age, learned in the law and shall have been admitted to 
the practice of law in this State. He shall not during his term 
of office act as attorney in any case or matter that has 
previously been in or is in this court, but may practice in all 
other matters and all other courts. This act shall become a law 
and be in full force and effect upon its passage and approval by 
the Governor, but it shall not affect the term of office of the 
present judge, of the Elmore County Court or his successor in 
office. Such incumbent judge shall be the judge of the court 
created by this act, and he shall hold office as judge of the court 
created and established herein until the first Monday after the 
second Tuesday in January, 1969, and until his successor is 
elected and qualified as now required by law, or as provided in 
this act. He shall perform the duties, and receive the com¬ 
pensation as herein provided for the judge of this court. 

Section 4. The term of office of the judge of this court, 
who shall be elected by the qualified electors of the county, at 
the general election for state and county officers in the year 
1968,. and every six years thereafter, shall be for six years from 
the first Monday after the second Tuesday in January, 1969, and 
until his successor is elected or appointed and qualified. Upon 
the passage and approval of this act, or upon its otherwise 
becoming a. law, the Governor shall issue a commission to the 
incumbent judge of the Elmore County Court at the time this 
act becomes effective as judge of the Elmore County Law and 
Juvenile Court, as herein provided; and after the election of the 
judge of this court as herein provided the Governor shall like¬ 
wise issue to.him a commission as such judge. Before entering 
upon the duties of his office, the judge of this court shall take 
the oath of office in the form required by law to be taken by 
judges of the circuit court of this State and he shall be removed 
from office for the same causes and in the same manner as is 
now or may be hereafter provided for removal of circuit judges. 
In the event of the vacany caused by the resignation, removal or 
death of the judge, or for other causes, the Governor shall fill 
the office by appointment and the person so appointed shall hold 
office as provided for in Section 158 of the Constitution of this 
State. In case the judge shall be unable at any time to discharge 
the duties of his office by reason of sickness, disqualifications, 
or other causes, the judge shall make, or cause to be made by the 
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clerk thereof, when the facts warrant it, an order setting forth 
the reasons of his inability to sit in the court, and the order 
shall be spread on the minutes of the court. Thereupon, the 
clerk of this court shall designate and appoint in writing, which 
appointment shall be spread on the minutes of this court, some 
practicing attorney of the county or State of Alabama who is 
learned in the law, as special judge thereof, and the person so 
designated and appointed shall perform all of the duties and 
exercise all of the powers and authority of the judge of this 
court, and shall hold said office until the regular judge thereof 
shall resume his duties. The said special judge shall receive for 
his compensation five dollars for each day he serves as judge 
of this court payable in the same manner and from the same 
funds as the compensation of the regular judge is paid. The 
regular judge of this court shall have authority to administer 
oaths, and take acknowledgments and affidavits in all cases, 
and to solemnize marriages, the same as circuit judges of this 
State. 

Section 5. The judge of the Elmore County Law and 
Juvenile Court shall receive a salary of eight thousand five hun¬ 
dred dollars ($8,500) per annum, payable in equal monthly 
installments out of the general fund of the county, upon the 
warrant of the probate judge. Such judge is hereby authorized 
and directed to issue monthly warrants which shall be a pre¬ 
ferred claim against the general fund. 

Section 6. The clerk of the circuit court of the county shall 
act and be clerk of the Elmore County Law and Juvenile Court, 
hereby established, and he shall keep a civil and criminal docket 
of all cases brought before the court, and all of the minutes and 
records as are now required by law to be kept by clerks of the 
circuit courts, and he shall have authority to issue all necessary 
summonses and complaints as to all cases filed in the court, and 
all other civil and criminal process which clerks of the circuit 
courts are now required or empowered by law to issue. He shall 
have authority to swear witnesses at the trial of all cases_ in the 
court. It shall be the duty of the clerk to tax and collect in each 
civil and criminal case in the Elmore County Law and Juvenile 
Court the same costs and fees for services of the solicitor, the 
clerk, the sheriff, and the witnesses as are now allowed by law 
to be taxed, charged, and collected in the circuit court of this 
State, which he shall disburse as is now required of said fees in 
the circuit courts of Elmore County, except as may be herein¬ 
after provided. It shall also be his duty to collect, or receive 
from the sheriff, all fines and forfeitures in the court, which 
together with the solicitor’s fees taxed and collected in the court, 
he shall pay into the fine and forfeiture fund of the county, in 
the same manner as now provided for the disposition of such 
funds in the circuit court of Elmore County. The clerk shall tax 
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in each civil case, except when the amount involved is less than 
$101.00, a trial fee of two dollars and shall tax in all criminal 
cases a trial fee as hereinafter provided, to be collected as all 
other costs are collected, and when collected, to be paid into and 
become a part of the general fund of the county. The court costs 
and fees in all prosecutions in the Elmore County Law and 
Juvenile Court for violations of the prohibition laws, for carrying 
a concealed weapon, and for petit larceny or offenses of petit 
larceny grade, adultery, and assault with a weapon, shall be 
the same as those prescribed for county courts by the general 
laws of the state, except that the trial tax in such cases shall be 
three dollars. The court costs and fees for misdemeanors other 
than violation of the prohibition laws, carrying a concealed 
weapon, petit larceny or offenses punishable like petit larceny, 
adultery, and assault with a weapon, in bastardy proceedings, 
in peace proceedings, and in preliminary examinations shall be 
the same as those prescribed by the general laws of the state; 
provided, that in all such cases the trial tax shall be one dollar 
and no solicitor’s fee shall be taxed as a part of the cost. 
Witness fees taxed and collected in civil cases shall be retained 
by the clerk and paid over to any witness entitled to such fee, 
who in not more than five days proves his attendance upon the 
court in any case therein pending by obtaining a witness certifi¬ 
cate, and who presents to the clerk such certificate for payment 
within ninety days after the payment of costs in the cases in 
which the certificates were issued. No costs shall be taxed in 
any civil case for witness fees of any witness who fails to prove 
his attendance as a witness and to obtain a witness certificate 
within the five day period prescribed. In case any civil witness 
certificate is issued, but not presented for payment within 
ninety days after the payment of costs in the case in which 
the certificate was issued, the witness fee shall revert to the 
general fund of the county. The clerk shall pay to the county 
treasurer, for the use of the general fund, all such reverted 
fees in his hands on the first Monday of each month. State 
witness fees in criminal cases shall be taxed, collected, paid into, 
and disbursed from the fine and forfeiture fund of the county. 
Each witness attending court in civil cases shall be entitled to 
seventy-five cents per day and five cents per mile actually 
travelled by the most direct route in going to court and returning 
home and the witness fees shall be taxed as a part of the costs 
and shall be collected and disposed of as herein provided. The 
clerk shall attend upon the sessions of the court at such hours 
as are designated by the judge thereof and shall perform such 
other duties as may be prescribed by the judge of the court 
and by this act, either in person or by deputy. The clerk shall 
issue certificates of judgments of the court, in the same form 
as is now provided by law for issuance of certificates of 
judgments from the circuit courts. The owner of any judgment 
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rendered by the court may file in the office of the judge of 
probate of any county in this State such certificate of judgment 
issued by the clerk as hereinabove provided, under the same 
procedure and in the same manner as is now or may hereafter 
be provided for filing certificates of judgments rendered by the 
circuit courts of this State; and when so filed such judgments 
shall be a lien in the county where filed on all property of the 
defendant which is subject to levy and sale under execution. 
The filing of such certificate of judgment shall be notice to all 
persons of the existence of the lien thereby created. Such lien 
shall continue for ten years from the date of such judgment 
and no insolvency proceedings or declaration of insolvency shall 
affect or impair such lien, except bankruptcy proceedings insti¬ 
tuted within four months after the filing of the certificate, 
provided by law. Execution may be issued at any time within 
ten years from the date of such judgment, whether execution 
has been previously issued or not. The clerk of the court, before 
entering into the duties of his office, shall give bond in such 
penal sum as may be prescribed by the court of county com¬ 
missioners of the county, payable and conditioned as are official 
bonds required of clerks of the circuit courts, to be taken and 
approved by the judge of probate of the county, and recorded 
in the probate office of the county. There shall be the same 
liabilities and remedies upon said bonds as upon bonds of the 
clerks of the circuit court of this state. The premium on the bond 
or bonds shall be paid out of the general fund of the county. 

Section 7. The sheriff of Elmore County shall, in person, 
or by deputy, be required to attend upon the court and to 
preserve order and execute all writs or process issued therefrom, 
and to perform such other duties in all respect as he is required 
by law to perform in the circuit court of Elmore County. 

Section 8. The deputy solicitor for the county shall 
prosecute for the state all criminal cases in the court created by 
this act. His entire compensation shall be a salary of three 
thousand dollars ($3,000) per annum, to be paid out of the 
general fund of the county, in equal monthly installments on 
the warrant of the probate judge. Such warrants shall be 
preferred claims against the general fund of the county. 

Section 9. There shall be a Tallassee Division and a 
Wetumpka Division of the court. The Tallassee Division shall 
include and be composed of the following beats or precincts in 
Elmore County, viz: Precinct 1, precinct 2, precinct 3, precinct 
4, precinct 13, and precinct 19; and the Wetumpka Division shall 
include and be composed of the following precincts in Elmore 
County, viz: Precint 5, precinct 6, precinct 7, precinct 8, 
precinct 9, precinct 10, precinct 11, precinct 12, precinct 14, 
precinct 15, precinct 16, precinct 17, and precinct 18. The 
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sessions of the court of the Tallassee Division shall be held at 
some place in the town of Tallassee or in the police jurisdiction 
thereof, and the sessions of the court of the Wetumpka Division 
shall be held at the court house in the town of Wetumpka. The 
court, at the discretion of the judge, shall be open any day 
during the week, except Sunday, for the trial of cases coming 
within the jurisdiction of the court. On the first and third 
Mondays of each month there shall be held a session of the court 
for the handling, trial, and disposition of all cases therein pending 
in the Wetumpka Division of Elmore County, which shall con¬ 
tinue as long as necessary to dispose of the docket; and on the 
second and fourth Mondays of each month there shall be held 
a session of the court for the handling, trial, and disposition of 
all cases therein pending in the Tallassee Division of Elmore 
County, which shall continue as long as necessary to dispose of 
the docket. But any session of the court in either of the divisions 
may be dispensed with and continued by the judge when, in the 
opinion of the judge, the public good or public necessity requires 
such continuance. As to all civil and criminal actions of which 
the court shall, have jurisdiction, the venue of the acts shall be 
determined.as if each of the two divisions of the county herein¬ 
above provided for constituted a separate county, except that 
after any actions instituted in either division of the court, the 
judge of the court shall have the power and authority to order 
the transfer or removal of any such action to the other division 
of the court for trial. All suits and actions on contract or in tort 
except as. otherwise provided in this act must be brought in the 
division in which the defendant or one of them resides or in 
which the debt was created or cause of action arose. 

Section 10. All prosecutions for misdemeanors may be 
instituted in the court by making affidavit before the judge or 
the clerk of the court, and the writ on said affidavit shall be 
issued by the clerk. In all preliminary proceedings in prosecu¬ 
tions for felonies begun in the court, the same may be instituted 
by affidavit before the judge or clerk, and the writ thereon shall 
be issued by the judge or the clerk. When the defendant is 
arrested on affidavit and warrant charging a misdemeanor the 
case shall go to the docket for trial and be tried as though the 
defendant had been indicted by a grand jury, except as herein¬ 
after provided.. The defendant shall not be put upon trial in any 
cause, within five days of his arrest, except with his consent. 
The judge of the court shall have the right and authority to 
issue all processes returnable into his court that are not especially 
provided to be issued by the clerk of the court, but he shall not 
prepare any summons and complaints, garnishments, detinue 
attachments, papers or other writs of process issuing out of 
said court. All writs must be made returnable to the division 
of this court in which the alleged crime was committed. 
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Section 11. All criminal cases in the court shall be tried by 
the judge thereof without a jury, and the accused shall not 
have the right to demand a trial by jury, but in all trials of 
criminal cases in the court, the judge shall determine both the 
law and the facts without the intervention of a jury, and in 
cases of conviction the defendant shall have the right to appeal 
to the circuit court as provided for in Section 326 of Title 13 of 
the Code of Alabama (1940), except that appeal bonds shall be 
approved by the clerk of the court, and a jury trial may there 
be had on the demand of the defendant, made at the time of 
taking the appeal. 

Section 12. A party aggrieved or desiring to bring a 
charge of misdemeanor before this court may, upon applying to 
the judge or clerk for a warrant of arrest and upon making 
affidavit in writing that he has probable cause for believing and 
does believe, that a specifically named offense has been commit¬ 
ted on a named person or specifically identified property, as the 
case may be, then the judge or clerk of the court shall examine 
the affiant under oath, and other witnesses if he so desires, 
touching the offense charged in the affidavit, and if the judge 
or clerk has probable cause for believing that the offense alleged 
in the affidavit has been committed he shall issue his warrant 
of arrest as hereinabove provided. When there is an objection 
to the validity or sufficiency of any affidavit, complaint, or 
warrant pending in this court or when a defect appears in any 
of same, the solicitor or other person prosecuting for the state 
shall have the right to amend any or all the papers to which 
the objection is directed, or where such defect appears; or tne 
solicitor may instead of amending the papers, make a brief 
statement of the cause of complaint signed by him, which may 
be substantially in the form provided in Section 259 of Title 15 
of the Code of Alabama (1940), as amended, and may be 
amended as herein provided. Thereupon, the court shall proceed 
to try the case either upon the original papers, or the original 
as amended, or upon the statement or statements filed by the 
solicitor or other person prosecuting for the state. 

Section 13. All proceedings in the court as to judgment 
for fine and costs, confession of judgment and executions there¬ 
on, sentence to jail or hard labor for fines and costs, and as 
additional punishment, bail, conditional judgments, forfeitures, 
judgments, final and alias warrants of arrest, shall be the same 
in the Elmore County Law and Juvenile Court, as are now, or may 
hereafter be, provided for by law in the circuit courts; and 
conditional judgments may be set aside therein, reduced, or 
made absolute; and the same orders and judgments may be made 
and taken in such matters as could be made or taken in the 
circuit courts; and the same procedure shall be followed, except 
as otherwise provided by this act. 
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Section 14. The trial of all criminal appeals from this court 
in the circuit court shall be de novo, and without any indictment 
or presentment by the grand jury; but the solicitor shall make 
a brief statement of the cause of complaint signed by him, in 
substantially the form prescribed by Section 259 of Title 15 
of the Code of Alabama (1940), as amended, or the trial may 
proceed upon the original affidavit or complaint. On the trial 
of such appeal, the court shall be governed by the same rules as 
to evidence, practice, find of the jury, and punishment as if the 
case had originated in that court. 

Section 15. All general laws relating to misdemeanors, now 
in force or that may hereafter be enacted, shall apply to and 
extend to this court, unless the contrary be expressly provided 
or limited by the laws so enacted. 

Section 16. In all civil actions in this court, the pleadings 
and process and the time for filing pleadings shall conform to 
and be governed by the statute and rules obtaining in the circuit 
court of Elmore County, except that the issuance, levy, and 
collection of executions from this court shall be controlled by 
the laws now applicable to justice courts of this state, and the 
defendant shall have only ten days to plead, answer, or demur 
to a complaint filed against him. 

Section 17. In all civil matters in this court the trial of 
the same shall in all respects be governed by the same rules of 
pleading, evidence, procedure, and practice as now prevail or 
govern in the circuit courts of this state, except as hereinafter 
provided. A party litigant after being served with statutory 
interrogatories shall be required to answer the interrogatories 
within thirty days, and upon his failure to do so shall be subject 
to the same pains and penalties as are now provided by law for 
failure to answer interrogatories propounded in the circuit court. 
Any party desiring to appeal from any judgment rendered in 
this court, except from judgments for the possession of real 
estate, may give security for the cost of the appeal in the form 
of an appeal bond in an amount to be fixed and approved by the 
clerk; provided that if the party appealing desires to have the 
judgment superseded, when the judgment is for the payment 
of money or for the recovery or possession of personal property 
he may do so by giving a supersedeas bond with good and 
sufficient security or surety in such an amount as herein 
provided payable to the adverse party and approved by the clerk 
with the condition that if he fail in the appeal he will pay such 
judgment as the circuit court may render in the premises and 
all such cost and damages as any party aggrieved may sustain 
by reason of the wrongful appeal and suspension of the execution 
of the judgment. The appeal bond and security or surety for 
court cost and supersedeas bonds must be filed with and ap- 



150 


proved by the clerk within ten days from the date of the 
rendition of the judgment. The supersedeas bond shall be in an 
amount double the amount of the judgment and cost of court 
in the case of a judgment for the payment of money; and shall 
be in an amount double the value of the personal property 
recovered in the suit and court costs, in the case of a judgment 
for the recovery of or possession of personal property. Any 
party desiring to appeal from any judgment rendered in this 
court for the possession of real estate may do so and that appeal 
shall be governed in all respects, including time allowed within 
which to take the appeal, amount and condition of appeal bond 
and in all other respects, by the general laws of this state 
relating to appeals in such cases from judgments of justice of 
the peace courts. Notice of all appeals in civil cases from this 
court shall be given the adverse party in such manner and for 
such time as is prescribed by the general laws of this state 
relating to notice of appeals from judgments rendered in justice 
of the peace courts. 

Section 18. All civil cases in this court shall be tried by 
the judge without the intervention of a jury. The judge shall 
determine both the law and the facts, and either party shall 
have the right to appeal to the circuit court as hereinabove 
provided, and on appeal either party may demand a trial by jury 
on the trial in the circuit court, and the trial in the circuit court 
shall be de novo. 

Section 19. Final judgments rendered in civil causes in 
such court shall after the expiration of ten days from their 
rendition be taken and deemed to have passed beyond the control 
of the court, as if such term of the court at which the judgments 
were rendered had ended; provided, however, that nothing herein 
contained shall prevent the parties from filing a motion to vacate, 
set aside, or modify such judgment or grant a new trial or 
rehearing within ten days, or change or destroy the office of 
motion for a new trial or rehearing, when so made. Such motions 
shall be filed with the clerk of the court and called to the 
attention of the court, and the court may thereupon hear the 
motion or make an order continuing the motion for hearing at 
a future day, which motion shall be heard and determined 
within thirty days from the date of rendering the judgment. 

Section 20. The judge of this court shall have the power 
to impose fines and sentence to hard labor upon convictions in 
misdemeanor cases, and to punish for contempt by fine not to 
exceed $50.00, and imprisonment in the county jail not to exceed 
five days, either or both, the same as judges of the circuit courts 
of this state. The judge of this court shall also have power to 
issue, hear, and determine writs of habeas corpus. The pro¬ 
cedure, practice, and rules of the circuit courts of Alabama 
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relating to such writs as are now, or which hereafter may be, 
provided by law shall prevail in the Elmore County Law and 
Juvenile Court, and appeals from judgments or decrees in habeas 
corpus proceedings shall be governed by Code 1940, Title 15, 
Section 369. The judge shall have the same power relating to 
such writs as is now, or hereafter may be, conferred upon the 
judges of the circuit courts of Alabama; and such power shall 
extend to all cases where the judges of the circuit courts have 
the authority to issue such writs. 

Section 21. The judge of this court shall keep an office in 
the court house of the county, or in such other suitable place in 
the county as the court of county commissioners may provide; 
and it shall be the duty of the court of county commissioners to 
provide an office for the judge, and to furnish and supply the 
office with the necessary fixtures, stationery, stamps, telephone, 
lights, heat, and other necessary supplies for the judge of this 
circuit; and it shall be the duty of the court of county com¬ 
missioners, and they are hereby directed and authorized, to 
supply the clerk of the court the necessary minute books, dockets, 
blank forms, records books, and such other books, records, and 
blank forms, as are reasonably necessary to the dispatch of the 
business of this court. 

Section 22. The Elmore County Court is hereby abolished, 
and all cases and causes now pending in such court, together 
with the records pertaining to such pending cases, are hereby 
transferred to the Elmore County Law and Juvenile Court. 
Immediately upon the passage and approval of this act or upon 
its otherwise becoming a law, such court shall assume complete 
jurisdiction over all such pending cases, and shall have the same 
power and control over the same as if they had been originally 
filed in the Elmore County Law and Juvenile Court, except as 
to appeals in habeas corpus cases. The clerk of this court shall 
enter on. the appropriate dockets of this court, all cases now 
pending in the Elmore County Court. All judgments heretofore 
rendered by such court shall be the same and shall have the same 
force and effect as if they had been rendered by the Elmore 
County Law and Juvenile Court, and such court shall have t,h° 
same power and control, except as to appeals in habeas corpus 
cases, over such iudgments and shall issue executions and all 
other processes thereon, the same and as fully and completely 
as if such judgments had been originally rendered in the Elmore 
County Law and Juvenile Court. All of such executions and 
other processes issued on judgments heretofore rendered by the 
Elmore County Court shall be issued by the clerk of the Elmore 
County Law and Juvenile Court. 

Bi¬ 
section 23.. If, for any reason, any section, clause or 
provision of this act shall be declared to be invalid or un- 
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constitutional, it shall not be held to affect any other section, 
clause or provisions, but the same shall remain in full force 
and effect. 

Section 24. All laws and parts of laws, whether local, 
general or special, in so far as they conflict with the provisions 
of this act, are hereby repealed. 

Section 25. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 7, 1965. 

Time: 12:30 P.M. 


Act No. 99 S. 152—Lolley 

AN ACT 

Relating to Coffee County; authorizing any sayings and loan 
associations operating in such county to open, establish, operate and 
maintain branch offices anywhere in said county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The directors or other governing authority of 
any savings and loan associations operating in Coffee County, 
whether such association be chartered under an act of Congress 
or state law, are hereby authorized and empowered to open, 
establish, operate and maintain a branch office or offices any¬ 
where in Coffee County, and may engage in such business at 
such branch office or offices as said association is permitted to 
do by its charter or its by-laws. 

Section 2. All laws or parts of laws which conflict with 
this act are repealed. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 7, 1965. 

Time: 12:20 P.M. 


Act No. 100 S. 184—Robison (Montgomery) 

AN ACT 

To amend Act No. 250, Regular Session of the 1959 Legislature, to 
make it unlawful for any parent, guardian, or other person to aid, 
encourage or cause any child under eighteen years of age to become 
or remain dependent, neglected or delinquent, to provide for appeals 
from the judgments or orders of the Court, and to provide, when such 
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orders shall be suspended pending appeal, for the administering of oaths 
and issuing of warrants, and to provide that the Judge of said Court 
shall not be a member of the Board of Jury Supervisors of Montgomery 
County. 

Be It Enacted by the Legislature of Alabama: 

That Act No. 250 of the Regular Session of the 1959 Legis¬ 
lature be amended by the additional Section 7 (a): 

Causing dependency, neglect or delinquency of children.— 
It shall be unlawful for any parent, guardian, or other person 
to aid, encourage, or cause any child under eighteen years of 
age to become or remain dependent, neglected or delinquent, or 
by words, acts, threats, commands or persuasions, induce or 
endeavor to induce, aid or encourage any child under eighteen 
years of age to do or perform any act or to follow any course 
of conduct which would cause or manifestly tend to cause such 
child to become or remain dependent, neglected, or delinquent, 
or by the neglect of any lawful duty or in other manner contri¬ 
bute to the dependency, neglect or delinquency of a child under 
eighteen years of age. The employment of any child under 
eighteen years of age in violation of any of the provisions of 
the child labor law, or suffering, permitting, conniving at, aiding 
or abetting such employment shall be held to be encouraging, 
causing and contributing to the dependency, neglect or delin¬ 
quency of such child. Failure on the part of any parent, guardian, 
or other person having custody of a child under sixteen years 
of age to cause such child to attend school as required by the 
compulsory attendance law shall be held to be encouraging, 
causing and contributing to the dependency, neglect or delin¬ 
quency of such child. Whoever violates any provision of this 
section shall be guilty of a misdemeanor and punished as set 
out in section 369 of Title 13, 1940 Code of Alabama. Whenever, 
in the course of any proceedings under this chapter, or when, 
by affidavit as hereinafter provided, it shall appear to the 
juvenile court that a parent, guardian, or other person having 
custody, control, or supervision of a child under eighteen years 
of age, or any other person not standing in any such relation to 
such child, has aided, encouraged, or caused such child to become 
dependent, neglected, _ or delinquent as defined herein, or has 
by word, act, or omission contributed thereto, or has, by threats, 
commands, or persuasion, induced or endeavored to induce, aided 
or encouraged, such child to do or perform any act or to follow 
any course of conduct which would cause or manifestly tend to 
cause such child to become or remain dependent, neglected or 
delinquent, the court shall, for the protection of such child from 
such influences, have jurisdiction in such matters, as provided 
herein. The court shall cause such parent, guardian, or other 
person to be brought before it upon either summons or a warrant, 
affidavit of probable cause having been first made, for such 
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order or judgment in the premises as the court may see fit 
to make or render in accordance with the provisions of this 
section. 

Section 7 of said Act is amended to read as follows: 

Proceedings in the hearing of cases of dependent, neglected 
or delinquent children in the Family Relations Division of the 
Circuit Court shall be in conformity with the provisions of 
Chapter 7 of Title 13 of 1940 Code of Alabama, except as herein 
otherwise provided. Should any adult be charged with violation 
of the law in the Family Relations Division of the Circuit Court, 
he shall be tried by the Court without the intervention of a 
Jury. Should any adult defendant desire a jury trial, he shall 
demand a trial by jury in writing prior to entering into a trial 
on the merits of his cause, and after demand for jury trial has 
been made, the Deputy Register of the Family Relations Division 
of the Circuit Court shall forthwith forward the warrants and 
complaint to the Clerk of the Circuit Court, who shall place the 
case on the trial docket for the next ensuing term of the 
Criminal Division of the Circuit Court. Appeals from the 
decisions and orders of the Court shall lie directly to the 
Supreme Court of Alabama or Court of Appeals in the same 
manner as the appeals from orders and decisions of other Circuit 
Judges of the State of Alabama. In the event that an appeal is 
taken by an adult convicted in this Court, the judgment of 
conviction shall be suspended, pending appeal providing an 
appeal bond is posted conditioned upon the defendant’s appear¬ 
ance, as well as to secure such costs as may accrue. An appeal 
from any order or judgment of the Court constituting an 
adjudication of delinquency or the placement of a child who has 
been found to be dependent, neglected, or delinquent shall not 
suspend the judgment appealed from, nor shall it discharge the 
child from the custody of the Court or from custody of the 
officer or person to whom care such child shall have been 
committed, unless the Court shall so order. In the event that 
the Court orders the judgment or order suspended during appeal 
the Court shall set an appeal bond to secure costs and appearance. 

Said Act is further amended by the addition of Section 5 
(d), which reads as follows: 

The Judge of the Family Relations Division of the Circuit 
Court of any county to which this Act applies shall designate 
those person or persons who shall administer oaths and issue 
warrants of arrest for violations of law over which this Court 
has jurisdiction. The names of the person or persons so 
designated shall be made in writing by the Judge of the Court, 
and shall be spread upon the minutes of the Court. 

Said Act is further amended by the addition of Section 3 (a). 
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which reads as follows: 

The Judge of the Family Relations Division of the Circuit 
Court of any county to which this Act applies shall not be a 
member of the jury commission or board of jury supervisors 
of any county of the State of Alabama. 

This Act shall take effect immediately upon its passage by 
the legislature and approval by the Governor, or by upon its 
otherwise becoming law. 

Approved July 7, 1965. 

Time: 12:21 P. M. 


Act No. 101 


S. 192—Roberts 


AN ACT 

To amend Section 6 (a) and Section 6 (b) of Act No. 207, S. 25, 
approved September 15, 1961 (Acts 1961, V. II, p. 2185), an Act relating 
to family court divisions of the circuit courts of counties having 
populations of not less than 110,000 nor more than 160,000, so as to 
further regulate the compensation of the deputy register and the bailiff 
of such courts. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 6 (a) and Section (b) of Act No. 207, 
S. 25, approved September 15, 1961 (Acts 1961, V. II, p. 2185), 
an Act relating to family court divisions of the circuit courts of 
counties having populations of not less than 110,000 nor more 
than 160,000, are amended to read as follows: 

“Section 6. (a) The judge of the family court shall appoint 
a deputy register of the circuit court who shall serve the family 
court division of such court. Such deputy register shall hold 
office at the pleasure of the judge of the family court. He shall 
receive as compensation for the performance of his duties an 
annual salary which shall be fixed by the judge of the family 
court and approved by the county governing body and payable 
in equal monthly installments from the general fund of the 
county, unless there is in the county a duly established civil 
service system under which the pay plan of county employees 
is set, in which event the deputy register, whose appointment 
is hereby authorized, shall be compensated pursuant to the pay 
plan so established. It is specifically provided, however, that 
the rules and regulations of such civil service system shall not 
apply to nor govern the appointment or discharge of such deputy 
register, but they shall only govern the amount and the manner 
of payment of his compensation. The deputy register, before 
entering upon the duties of his office, shall give bond to the 
State of Alabama in a sum to be set by the governing body of 
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the county, with surety acceptable to such county governing 
body, to faithfully execute all of the duties of his office during 
his continuance therein. 

“(b) The judge of the family court may appoint a bailiff, 
who shall perform the same duties as the other bailiffs in the 
circuit court of such county; but when not so engaged as a 
bailiff, he shall perform the duties of a deputy sheriff or jailer, 
as the sheriff of the county may direct. The bailiff shall receive 
an annual salary of $3,600, to be paid in equal monthly install¬ 
ments from the general fund of the county.” 

Section 2. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 7, 1965. 

Time: 12:22 P.M. 


Act No. 102 


S. 219—Roberts 


AN ACT 

To extend, alter and rearrange the boundary lines and corporate 
limits of Huntsville so as to include in the corporate limits property 
herein described. 

Be It Enacted by the Legislature of Alabama: 

Section I. The boundary lines and corporate limits of 
Huntsville, Madison County, are hereby altered, rearranged and 
extended so as to include within the corporate limits of the City 
the following described territory situated in Madison County, 
Alabama, to wit: 

All that part of Section 20, Township 3 South, Range 1 West 
more particularly described as follows: Commence at the North¬ 
west corner of Section 20, Township 3 South, Range 1 West; 
thence South 40.0 feet to the point of beginning; thence North 
89 degrees 46 minutes West 694.82 feet; thence South 0 degrees 
43 minutes East 779.34 feet; thence South 18 degrees 33 minutes 
East 1,922.94 feet; thence South 89 degrees 25 minutes East 
60.0 feet more or less to a point on the East line of Section 20, 
Township 3 South, Range 1 West; thence along the said East 
line of Section 20, Township 3 South, Range 1 West 2,605.0 feet 
to the point of beginning said parcel of land is bound on the 
North by Mastin Lake Road on the West, Southwest and South 
by Grizzard Road and on the East by the Existing City limits 
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containing* 28.6 acres more or less. 

Section II. This act shall become effective immediately 
upon its passage and approval by the governor, or upon its 
otherwise becoming a law. 

Approved July 7, 1965. 

Time: 12:23 P.M. 


Act No. 103 


S. 222—Roberts 


AN ACT 

Relating to all counties having populations of not less than 115,000 
nor more than 165,000, according to the most recent federal decennial 
census, electing to come under the provisions of this Act; providing 
additional and alternate methods for the registration, assessment for 
taxes, collection of ad valorem taxes, and sale and distribution of tags 
for motor vehicles, the issuance of motor vehicle drivers licenses and 
temporary instruction permits and the transfer of ownership of motor 
vehicles; relating to the collection and issuance of other county licenses, 
providing exception; creating a county license department and providing 
for the appointment, qualifications, term, duties and authority of the 
director and deputy director; transferring certain duties, liabilities, 
and responsibilities of the tax collector, tax assessor and probate judge 
to such department; providing for the method by which a county to 
which this Act applies can elect to come within or withdraw from the 
provisions of this Act; and repealing conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in counties having 
populations of not less than 115,000 nor more than 165,000, 
according to the most recent federal decennial census when the 
county elects to come under the provisions of this Act as herein¬ 
after provided. 

Section 2. There is hereby created a county license depart¬ 
ment in every county which elects to come under the provisions 
of this Act as hereinafter provided. Said county license depart¬ 
ment is hereinafter referred to in this Act as the department. 

Section 3. In those counties in which this Act applies and 
which elects to^ come under the provisions of the same as 
hereinafter provided, the board of revenue, the court of county 
commissioners, or other like county governing body shall appoint 
a director of the department who shall hold office at the pleasure 
of the appointing body and any vacancy in the office of the 
director of said department, because of death, resignation or 
otherwise shall be filled by majority vote of the appointing body. 

Section 4. The salary of the director of the department 
shall be fixed by the board of revenue, the court of county 
commissioners, or other like governing body of the county, 
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payable in equal monthly installments out of the general fund 
of the county. The director of the department shall be a county 
officer, shall have an official seal of office, and shall maintain 
his permanent office in the courthouse of the county. 

Section 5. Before entering upon the duties of his office, the 
director of the department shall take the oath of office prescribed 
by the Constitution, and shall enter into bond conditioned as 
other official bonds are conditioned. Such bond shall be in such 
sum as may be prescribed by the governing body of the county. 
The bonds shall be approved by the county governing body and 
filed with and recorded by the judge of probate of the county 
and may be made by a surety company or surety companies 
authorized by their charters to execute official bonds, provided 
they are qualified to do business in this state, or such bond may 
be made with individual sureties or banks or other corporations 
qualified to do business in this state and authorized under their 
charters to make such bonds. All premiums on such bonds shall 
be paid out of the general fund of the county. 

Section 6. Suitable office space, and all stationery, equip¬ 
ment, supplies and postage necessary for the conduct of the 
office, shall be furnished by the governing body of the county 
to the director of the department, except such stationery and 
supplies as the law requires to be furnished by the state 
department of revenue, the state department of finance, or the 
state comptroller. 

Section 7. The director of the department may appoint a 
deputy director of the department, who shall perform such 
duties as the director may prescribe, and who, in the absence of 
the director, shall have the same powers and authority herein 
granted to the director of the department. The director of the 
department also may appoint a sufficient number of clerks and 
assistants properly to perform the duties of the office. Their 
compensation shall be fixed by the county governing body and 
paid out of the general fund of the county in the same manner 
as the salaries of other county employees are paid. 

Section 8. It shall be the duty of the director of the 
department to collect for and issue all licenses for motor vehicles, 
motor vehicle drivers licenses, temporary instruction permits to 
drive motor vehicles, and any and all other licenses which are 
now or may hereafter be required by law to be issued, collected 
for, and paid to the State of Alabama or the counties thereof in 
connection with motor vehicles and for exercising any right or 
privilege in connection therewith for which a license is now or 
may hereafter be required; and to collect for and issue all other 
licenses, except marriage licenses, which are now required or 
which may hereafter be required by law to be collected for and 
issued by probate judges. 
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Section 9. To prevent motor vehicles, as defined by Article 
8, Chapter 20, Title 51, Code of Alabama 1940, as amended, from 
escaping taxation and to provide for the more efficient assess¬ 
ment and collection of taxes due on same, no license shall be 
issued to operate a motor vehicle on the public highways of this 
state, nor shall any transfer be made by the director of the 
department as provided under this Act, until the ad valorem 
tax on such vehicle shall have been paid in the county for the 
preceding year, as evidenced by a receipt of the director of the 
department where the owner of the vehicle resides, if the vehicle 
is owned by an individual; and if the vehicle is owned by a firm, 
corporation or association, then as evidenced by the receipt of 
the director of the department in the county in which the motor 
vehicle is used or operated; provided, that this section shall 
not apply to motor vehicles owned by dealers, the state, counties, 
and municipalities. Every person, firm, or corporation who 
desires to operate a motor vehicle on the public highways of 
Alabama shall first return such motor vehicle for ad valorem 
taxation to the director of the department of the county for the 
preceding tax year, and the director of the department of the 
county shall deliver to such person who makes the return as 
herein required a certificate of assessment on a form prescribed 
by the state department of revenue, and such certificate shall 
be the warrant of the director of the department to collect the 
tax as shown thereon. Motor vehicles, within the meaning of 
this Act, shall not be included in any assessment made by a 
person, firm, or corporation with the tax assessor, and such 
motor vehicle shall not be considered as escape property by 
reason of failure to include same in any tax return, but shall be 
assessed as herein provided. The director of the department, 
upon issuing a license for the operation of motor vehicles as 
herein provided, shall make the tax receipt in triplicate, keeping 
one copy on file in his office, forwarding a legible triplicate copy 
to the department of revenue on the day the license was issued. 
The license tag shall be evidence of the payment of the license 
and ad valorem tax due as provided under this Act. Valuation 
for ad valorem assessment shall be sixty per cent of the fair 
and reasonable value of such motor vehicle. Motor vehicles 
brought into this state after the first day of October, and before 
the director of the department has completed his assessment, 
shall be subject to taxation the same as if it had been held or 
owned in the state on the first day of October. The director of 
the department is authorized to issue a motor vehicle license 
where he ascertains and makes a record of the fact that there 
is no ad valorem tax due on said motor vehicle for the preceding 
year. The director of the department, in addition to assessing 
and collecting the ad valorem taxes due the state and county on 
motor vehicles, shall collect the ad valorem taxes on motor 
vehicles due all cities and towns located in such county. The 
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director of the department shall report and pay over the money 
collected for cities and towns at the same time and in the same 
manner as state and county taxes are reported and paid over 
by him. The director of the department shall receive a com¬ 
mission of two and one-half per cent for assessing and a com¬ 
mission of two and one-half per cent for collecting city and town 
ad valorem taxes and shall deduct these commissions from the 
amount collected before paying the same over to the city or 
town. All commissions collected hereunder by the director of 
the department shall be paid into the general fund of the county 
and shall be the property of the county. 

Section 10. On or after the first day of September each 
year, the director of the department, if he elects to do so, may 
mail an application in the form and containing the information 
hereinafter provided to all owners of motor vehicles listed as 
such in the motor vehicle license records (including transfers) 
in his office or, at his option, to such owners as request that 
such application be mailed to them. The application shall be on 
a form to be provided by the state department of revenue. The 
application form shall contain a space for the name and address 
of the owner of the motor vehicle and the make, model, year, 
and motor number of his motor vehicle and such other informa¬ 
tion with respect thereto as the state department of revenue 
may prescribe. The application form shall also contain a space 
for the correct amount of ad valorem taxes (state, county, 
school districts and municipal) and the amount of the motor 
vehicle license tax due thereon and the issuance fee, including 
the mailing fee provided for herein. The application form shall 
also contain a space for the owner to fill in his present address, 
if different from that shown in the application form, and a space 
for his signature. The director of the department shall cause 
the application form to be filled in with the name and address 
of the owner; the description of the motor vehicle; the license 
tax and fees to become due on October 1st succeding, as shown 
on the license registration and transfer records in his office; 
and the amount of ad valorem taxes on said motor vehicle for 
the preceding tax year as provided by Title 51, Section 704, 
Code of Alabama 1940, as amended. The director of the depart¬ 
ment shall thereupon cause the application, so filled in, to be 
mailed to the owner of the motor vehicle at his address shown 
thereon, at the address to which such owner requests that the 
application form be mailed. The owner of the motor vehicle, 
if he is still the owner of the motor vehicle and if he desires to 
pay his motor vehicle ad valorem taxes and license tax and 
secure his motor vehicle registration tag by mail, shall sign the 
application form, indicating thereon any change of address, and 
return the same by mail together with his remittance for ad 
valorem taxes, license taxes, and fees as shown thereon to the 
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director of the department. Money orders and checks for the 
payment of such taxes and fees shall be made payable to the 
director of the motor vehicle license department. Upon receipt 
of the signed application form and the remittance for the 
amount properly due for ad valorem taxes, license tax, and fees, 
the director of the department shall thereupon mail a receipt for 
such taxes and fees and the license tag for his motor vehicle 
to the owner thereof. When an application is returned to the 
director of the department, unsigned, or when less than the 
correct amount of the taxes and fees due therefor has been paid, 
due to a change of address or other causes, such application shall 
be returned to the owner for correction or for signature. A 
return of such application or remittance shall not, however, 
extend the time within which taxes may be paid or a tag 
secured. If more than the correct amount of taxes and fees is 
received, the director of the department shall retain the correct 
amount of taxes and fees and return the excess together with 
the tag for the motor vehicle. 

Section 11. All applications for motor vehicle tags by mail 
and the correct amount of taxes and fees shall be received by 
the director of the department on or before November 10th 
preceding the November 15th on which the motor vehicle license 
tag is due and payable, and the director of the department shall 
mail such tag on or before November 14th preceding such 
November 15th. The director of the department shall charge 
and collect a fee not to exceed seventy-five cents for each motor 
vehicle license tag issued by mail, in addition to all other fees 
prescribed by law. Such additional fee shall be paid by the owner 
of the motor vehicle with his mailed request for license tags, 
and such fees collected by the director of the department shall 
be paid into the general fund of the county. The actual expense 
of mailing application forms to the owners of motor vehicles 
and of mailing tags are hereinabove provided shall be paid from 
the general fund of the county upon proper warrant signed by 
the director of the department and approved by the county 
governing body as provided by law. All the forms necessary 
in the administration of this Act shall be furnished by the state 
department of revenue. 

Section 12. (a) The procedure authorized by this Act for 

the payment of ad valorem taxes and motor vehicle license taxes 
and the issuance of license tags is optional, additional, and 
alternative to the procedure now provided by law. Each owner 
of a motor vehicle shall continue to have the right to pay taxes 
and to receive his tag in person without the payment of the 
additional fee hereinabove provided. 

(b) Every purchaser of a motor vehicle shall within 10 
days after transfer of title to him, have the transfer Qf title 
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made on the records contained in the office of the judge of 
probate; should the purchaser fail to so do he shall pay to the 
director of the motor vehicle license department the sum of 
$2.50 as a penalty; this penalty shall be remitted by the director 
to the county general fund. 

Section 13. In those counties to which this Act is made to 
apply, as hereinafter provided, any and all duties now or which 
may hereafter be required by law of judges of probate with 
reference to the registration, sale and distribution of tags for 
motor vehicles, the issuance of motor vehicle drivers licenses and 
temporary instruction permits, and the transfer of the ownership 
of motor vehicles, and the collection and issuance of all other 
licenses, except marriage licenses, shall be performed by the 
director of the department, and the director of the department 
shall be entitled to collect all fees, commissions, charges, penalties 
and allowances now or hereafter fixed by law for judges of 
probate to collect in connection with the performance of said 
duties, and the judges of probate of the counties in which this 
Act is made to apply, as hereinafter provided, are relieved from 
any and all duties, liabilities, and responsibilities in reference 
thereto. The fees, commissions, charges, penalties and allowances 
collected by the director of said department in connection with 
the performance of the duties hereinabove enumerated shall be 
distributed as now, or as hereinafter, provided by law, either 
general or local. All records in the custody of the judge of 
probate of a county relating to the duties herein imposed on the 
director of the department shall, upon the effective date of 
this Act in said county as hereinafter provided, be delivered to 
the director of the department for said county. 

Section 14. All duties required by law of the tax assessor 
and tax collector of any county to which this Act applies, with 
reference to the assessment and collection of ad valorem taxes 
on automobile, trucks, or other motor vehicles, shall be per¬ 
formed and exercised by the director of the department; and 
the tax assessor and the tax collector of the county are hereby 
relieved of all duties and responsibilities in reference thereto. 
The state department of revenue shall furnish the director of 
the department all forms and blanks necessary for the assessment 
and collection of such taxes. 

Section 15. The director of the department shall collect 
for the assessment and collection of state and county ad valorem 
tax on motor vehicles the same fees, charges, penalties and 
commissions fixed by law to be paid to the tax assessors and 
tax collectors for the same services. The fees, charges, penalties 
and commissions collected by the director of the department 
shall be paid into the general fund of the county. 

Section 16. This Act shall become effective in a county to 
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which it applies only upon a writing subscribed to by the judge 
of probate, the tax assessor, and the tax collector requesting to 
come under the provisions of this Act and upon the adoption 
of a resolution by a majority vote of the board of revenue, court 
of county commissioners or other like governing body of the 
county, whereby the county elects to come under the provisions 
of said Act. The resolution, together with the proceedings had 
in connection with the passage thereof, shall be entered in the 
minute book of the county governing body and copies of said 
resolution, duly certified to by the chairman or presiding officer 
of the county governing body, shall be forthwith forwarded by 
the chairman or presiding officer of said county governing body 
to the state department of revenue, the state department of 
finance, the state comptroller, and to the probate judge, tax 
assessor and tax collector of the county, and copy of said 
resolution shall also forthwith be published in a newspaper 
published in said county once a week for four consecutive weeks. 
Should the county governing body of a county which has elected 
to come under the provisions of this Act, as herein provided, 
desire to withdraw from the provisions thereof, it may do so by 
resolution to this effect unanimously adopted by said county 
governing body. Said resolution shall be entered, upon the 
minutes of the governing body of the county and copies thereof, 
duly certified to by the chairman or presiding officer of the 
county governing body, forthwith be forwarded to the state 
department of revenue, the state department of finance, the 
state comptroller, and the judge of probate, tax collector and 
tax assessor of the county. Notice of the action of the county 
governing body in withdrawing from the provisions of this Act 
shall also be given forthwith by publication of said resolution in 
a newspaper published in said county once a week for four 
consecutive weeks. Provided, however, the action, of the govern¬ 
ing body to withdraw from the provisions of this Act. shall be 
void unless the tax assessor, tax collector and the judge of 
probate have first received notice in writing from the county 
governing body of the anticipated effective date of withdrawal, 
which date shall be not sooner than one year from the 1st day 
of October next to come. 

Section 17. The provisions of this Act shall immediately 
apply and become effective in a county upon the adoption of the 
resolution by the board of revenue, court of county commission¬ 
ers, or other like governing body of the county, whereby it elects 
to come within the provisions of this Act; provided, however, 
that said governing body may, if it deems it advisable for the 
purpose of properly establishing said department and allowing 
the personnel to plan and become familiar with the work thereof, 
expend such funds as is necessary to set up said.department and 
pay the director and personnel during said period but tQ delay 
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the actual date when said department is officially put into 
operation within the county to perform the duties and exercise 
the powers herein provided. 

Section 18. It is the intent and purpose of this Act to 
provide a more convenient and efficient method of issuing 
licenses and to render a better service to the people of such 
counties, by incorporating in one county office the assessment 
and collection of all taxes on motor vehicles and the issuance of 
all licenses with the exceptions herein provided. 

Section 19. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 20. Act No. 490, H. 151, Regular Session 1961 
(Acts 1961, p. 555) and all other laws or parts of laws in conflict 
herewith are hereby repealed. 

Section 21. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 7, 1965. 

Time: 12:25 P. M. 


Act No. 104 


S. 239—Roberts 


AN ACT 

To provide further for the election and terms of the mayor and 
council of all cities having populations of not less than 70,000 nor more 
than 120,000 according to the 1960 or any subsequent federal decennial 
census; providing staggered terms of office. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all cities having populations of not less than 
70,000 nor more than 120,000 according to the 1960 or any 
subsequent federal decennial census, the terms of the mayor 
and the terms of the councilmen elected to Place No. 1 and 
Place No. 2 at the 1968 quadrennial municipal election shall be 
four years as now provided by law. The terms of the three 
councilmen elected to_ Place No. 3, Place No. 4, and Place No. 5 
at the 1968 quadrennial municipal election shall be two years. 

Section 2. The successors of the councilmen elected to 
Place No. 3, Place No. 4, and Place No. 5 at the 1968 quadrennial 
municipal election shall be elected on the first Tuesday next, 
after Labor Day in the year 1970, and every four years there¬ 
after for terms of four years commencing on the first Monday 
in October next, after their election. The successors of thf 
mayor and the successors of councilmen Place No. 1 and Place 
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No. 2, elected at the quadrennial municipal election held in the 
year 1968 as provided by law shall be elected in the year 1972 
at an election to be held on the first Tuesday next, after Labor 
Day in the year 1972, and every four years thereafter for terms 
of four years commencing on the first Monday in October next, 
after their election. 

Section 3. The election of the mayor and council in all 
cities to which this Act applies shall in all respects other than 
herein provided be held in accordance with the provisions of Act 
No. 395, H. 833, Regular Session 1961 (Acts 1961, p. 407) as 
amended by Act No. 372, H. 789, Regular session 1963 (Acts 
1963, p. 871). 

Section 4. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 7, 1965. 

Time: 12:26 P.M. 


Act No. 105 


S. 251—Shelton 


AN ACT 

Relating to counties having a population of not less than 76,000 
nor more than 96,000: Empowering the judge of probate to try inquisi¬ 
tions of lunacy with or without a jury; prescribing the manner of 
impaneling jurors where a jury trial is demanded. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only in counties having a 
population of not less than 76,000 nor more than 96,000, according 
to the last or any subsequent federal decennial census. 

Section 2. The judge of probate is empowered to try 
inquisitions of lunacy without a jury unless the person alleged 
to be of unsound mind, his attorney, or next friend, or the 
guardian ad litem appointed by the court in such proceeding 
demands a jury trial at any time before the day set by the court 
for the trial of such inquisition, which day shall be not more 
than thirty days from the filing of the petition in such pro¬ 
ceeding. 

Section 3. Should a jury be demanded for the trial of such 
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inquisition, the probate judge shall cause a jury to be impaneled 
as is now provided by Section 12, Title 21, Code of Alabama 1940. 

Section 4. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 7, 1965. 

Time: 12:27 P. M. 


Act No. 106 S.J.R. 35—Robison (Montgomery), Adams, 

Allen, Bentley, Brannan, Carter, 
Clark, Cooper, Dumas, Eddins, 
Evans, Gilchrist, Givhan, 
Hammond, Hawkins, Hornsby, 
Horton, James, Lolley, Lowe, 
Mathews, McCain, McDow, 
Metcalf, Montgomery, Nichols, 
Oden, Reynolds, Roberts, 
Robison (Pickens), Shelton, 
Smith, Taylor, Tyson, Wilson 
and Lieutenant Governor James 
B. Allen. 

SENATE JOINT RESOLUTION 

WHEREAS the untimely death of John Hamilton Jordan on 
June 20, 1965, has brought sadness to the many friends of him 
and his family; and 

WHEREAS John was the 18-year old son of Mr. and Mrs. 
James V. Jordan of Montgomery, both of whom have many 
friends among the members of this body. Mr. Jordan has served 
the State of Alabama for many years and is presently Budget 
Officer in the Department of Finance, and Mrs. Jordan has 
worked with the Legislature from time to time; and 

WHEREAS John was a brilliant young man who showed 
great promise of future accomplishment. A Merit Scholar and 
recipient of the Presidential Scholar Medal, he had completed 
his freshman year at the University of Alabama; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That we 
mourn the sudden death of this fine, upstanding young man, 
whose passing deprives the community of one of its potential 
leaders, and we extend our sincere and heartfelt sympathy to the 
surviving members of his family. 
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BE IT FURTHER RESOLVED That a copy of this Resolu¬ 
tion be sent to Mr. and Mrs. Jordan. 

Approved July 7, 1965. 

Time: 12:28 P.M. 


Act No. 107 H. 455—Hannah, Boston 

AN ACT 

To change the method of compensating certain officers of Lauder¬ 
dale County, placing such officers on a salary basis, and providing for 
the operation of their offices on such basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following officers of Lauderdale County 
shall be entitled to receive annual salaries in lieu of any fees, 
commissions, percentages, and allowances, except as herein 
otherwise provided: 

The judge of probate shall receive an annual salary of 
$13,500, which shall include his compensation for all ex officio 
duties. 

The sheriff shall receive an annual salary of $11,000, and 
shall also be entitled to an allowance of not more than $100 a 
month for travel expenses, as determined by the county governing 
body. 

The tax assessor shall receive an annual salary of $10,000. 

The tax collector shall receive an annual salary of $10,000. 

The clerk of the circuit court shall receive an annual salary 
of $10,000, which shall include his compensation for all ex officio 
duties. 

The register of the circuit court shall receive an annual 
salary of $7,200. 

Section 2. The court of county commissioners, board of 
revenue, or other like governing body of Lauderdale County, shall 
provide compensation for clerks, assistants and secretaries for 
the officers enumerated in this Act in such number as may be 
necessary for the efficient conduct of their offices. The sheriff 
shall be allowed a jailer and the same number of deputies and 
other assistants as are now provided by law, who shall receive 
the compensation and allowances as may be prescribed by law’. 
Each officer shall appoint his own deputies, clerks, secretaries, 
and assistants, and shall fix their compensation, subject to the 
approval of the board of revenue, county commissioners, or other 
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like county governing body as to number and rate of pay, except 
as herein otherwise provided. 

Section 3. The fees, commissions, percentages, allowances, 
charges, and court costs heretofore collectible for the use of any 
of the officers named in Section 1 shall be collected hereafter for 
the use of the county and shall be paid into a special fund in the 
county treasury from which the salaries and allowances of the 
officers shall be paid. Provided, the sheriff shall be entitled to 
the allowances payable by the state for feeding prisoners and 
also such mileage and expense allowances as may be payable 
according to law for returning or transferring prisoners and 
insane persons to or from points outside Lauderdale County. The 
compensation of the officers named in Section 1, and of their 
clerks, deputies, secretaries, and other assistants shall be paid 
in equal monthly installments from the special fund herein pro¬ 
vided for or the general fund if the special fund is insufficient 
for that purpose. If at the close of each fiscal year there is any 
surplus in the special fund remaining after payment of the 
salaries and allowances of officers and their deputies and assist¬ 
ants, the surplus shall be used by the county governing body 
solely for construction, maintenance, and support of a mental 
health facility at Eliza Coffin Memorial Hospital in Florence. 

Section 4. The court of county commissioners, board of 
revenue, or other like governing body of Lauderdale County shall 
provide the judge of probate, sheriff, tax assessor, tax collector, 
clerk of the circuit court, and register of the circuit court with 
the books, stationery, office equipment, supplies, postage, and 
other conveniences and conveyances as may be necessary for the 
proper and efficient conduct of the affairs of their respective 
offices. 

Section 5. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 7. This Act shall become effective as to each 
county office specified at the expiration of the term of the 
incumbent officer, and upon the ratification of an amendment to 
the Constitution authorizing the Legislature to change the 
method of compensating the officers named in this Act, pro¬ 
viding a majority of the qualified electors of Lauderdale County 
who vote thereon vote in favor of the adoption of the amendment 
when it is submitted. If a majority of the qualified electors of 
Lauderdale County who vote thereon vote against the adoption 
of the amendment, this Act shall have no further effect even 
though the amendment to the Constitution is ratified. 



Approved July 7, 1965. 
Time: 12:29 P.M. 


Act No. 108 


S. 315—Lowe 


- AN ACT 

TO EXTEND, ALTER AND REARRANGE THE BOUNDARY 
LINES AND CORPORATE LIMITS OF THE CITY OF ROANOKE, 
IN RANDOLPH COUNTY, ALABAMA. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundary lines and corporate limits 
of the City of Roanoke, in Randolph County, Alabama, be and 
the same are hereby extended, altered, and rearranged so as to 
include within the corporate limits of said City all of the 
following described territories: Beginning at the center of the 
North and South East Boundary line of Section 25, Township 

21, Range 12, and which is also the Northeast corner of the 
SE14 of Section 25, Township 21, Range 12 in Randolph County, 
Alabama: thence running South along the East side of said SE J 4 
of said Section 25, Township 21, Range 12 to the Northeast 
corner of Section 36, Township 21, Range 12, thence continuing 
South along the East side of said Section 36, Township 21, Range 
12 to the Southwest corner of Section 34, Township 21, Range 12. 
on the dividing line between Township 21 and Fractional Town¬ 
ship 22 in Randolph County. Alabama, and which is the North¬ 
east corner of Section 1, Fractional Township 22, Range 12, 
Randolph County, Alabama, and thence continuing South along 
the East line of said Section 1, Fractional Township 22, Range 
12, Randolph County, Alabama to the Southeast corner of said 
Section 1, Fractional Township 22, Range 12; thence running 
West along the South line of said Section 1, Fractional Township 

22, Range 12, Randolph County, Alabama to the Southeast corner 
of Section 2, Fractional Township 22, Range 12, Randolph County, 
Alabama, thence continuing West along the South line of said 
Section 2, Fractional Township 22, Range 12 to the Southeast 
corner of Section 3, Fractional Townshio 22, Range 12, Randolph 
County, Alabama, thence continuing West along the South line 
of said Section 3, Fractional Township 22, Range 12 to the 
Southwest corner of said Section 3, Fractional Township 22, 
Range 12, in Randolph County, Alabama; thence North along 
the West line of said Section 3, Fractional Township 22, Range 
12 to the Southeast corner of said Section 36, and which point js 
in Randolph County, Alabama, and which is also on the Township 
lines between Township 21 and Fractional Township 22, Range 
12, in Randolph County, Alabama, thence continuing North along 
the West Section line of Section 34, Township 21, Range 12,pn 
Randolph County, Alabama to the Southwest corner of Section 
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27, Township 21, Range 12, in Randolph County, Alabama, and 
thence continuing North along the West line of Section 27, 
Township 21, Range 12, in Randolph County, Alabama to the 
center point of the West line of said Section 27, Township 21, 
Range 12, Randolph County, Alabama; thence continuing East 
and along the center line running East and West of said Section 
27, Township 21, Range 12 to the center of the North and South 
West line of Section 26, Township 21, Range 12, in Randolph 
County, Alabama, thence continuing East along the center line 
of said Section 26, Township 21, Range 12 to the center of the 
North and South West line of Section 25, Township 21, Range 
12, in Randolph County, Alabama, thence continuing East along 
the center line of said Section 25, Township 21, Range 12 to the 
center of the North and South East line of said Section 25, 
Township 22, Range 12, in Randolph County, Alabama, and 
which is also the North East corner of the SE 14 of said Section 
25, Township 21, Range 12, Randolph County, Alabama. 

And the same being the South Half of Section 25, Township 
21, Range 12; the South Half of Section 26, Township 21, Range 
12; the South Half of Section 27, Township 21, Range 12; all of 
Section 34, Township 21, Range 12; all of Section 35, Township 
21, Range 12; all of Section 36, Township 21, Range 12; all of 
Section 1, Fractional Township 22, Range 12; all of Section 2, 
Fractional Township 22, Range 12; and all of Section 3, Fraction¬ 
al Township 22, Range 12; and all being in Randolph County, 
Alabama. 

Section 2. That all laws and parts of laws in conflict with 
the provisions of this Act be and the same are repealed. 

Section 3. This Act shall go into effect on the 30th day of 
June, 1965, or upon its approval by the Governor of Alabama, 
or its otherwise becoming a law. 

Approved July 7, 1965. 

Time: 12:51 P.M. 


Act No. 109 S. 319—Eddins 

AN ACT 

For the relief of Buford Cobb; authorizing the governing body of 
Marengo County to appropriate county funds for the purpose. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The board of revenue, court of county com¬ 
missioners or like governing body of Marengo County is author¬ 
ized and directed to pay out of any available funds in the county 
treasury to Buford Cobb the sum of $350.00 as compensation for 
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time lost from work during the months of September and 
October 1962 as a result of an injury suffered while workingfor 
the county. Payment of such compensation is a moral and just 
obligation of the county for the recovery of which claimant has 
no recourse at law. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 7, 1965. 

Time: 12:52 P.M. 


Act No. 110 


S. 331—Smith 


AN ACT 

Relating to all counties having populations of not less than 45,575 
nor more than 46,500, according to the most recent federal decennial 
census, further regulating the number and compensation of deputies 
of the sheriff. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The sheriff of all counties having populations 
of not less than 45,575 nor more than 46,500, according to the 
most recent federal decennial census, may appoint a chief deputy 
and four additional deputies which shall be the total number 
of deputies to which the sheriff is entitled. The salary of the 
chief deputy shall be fixed by the county governing body and 
shall be not less than $4,800 and not more than $6,500 annually. 
The annual salaries of the four additional deputies shall be fixed 
by the county governing body and shall be not less than $3,600 
nor more than $5,300 each. The salary of the chief deputy and 
three additional deputies shall be paid out of general funds in 
the county treasury not otherwise appropriated. The salary of 
the deputy appointed pursuant to Act No. 47, H. 121 Kegular 
Session 1953 (Acts 1953, p. 59) shall be paid from gasoline tax 
funds, or the road and bridge funds, as the county governing 
body may direct. Salaries of all deputies shall be paid in twelve 
equal monthly installments. 

Section 2. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective October 1, 1965, 

Approved July 7, 1965. 

Time: 12:53 P. M. 
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Act No. Ill 


H. 528—Steagall 


AN ACT 

To repeal Act No. 781, H. 1352, approved September 8, 1961, an 
act to provide expense allowances tor county superintendents of edu¬ 
cation of certain counties classified on a population basis (Acts of 
Alabama 1961, v. II, p. 1134). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 781, H. 1352, approved September 8, 
1961, entitled “An Act to provide expense allowances for county 
superintendents of education of all counties having populations 
of not less than 31,000 nor more than 32,000,” (Acts of Alabama 
1961, v. II, p. 1134), is hereby expressly repealed. 

Section 2. This Act shall become effective July 1, 1965. 

Approved July 7, 1965. 

Time: 12:53 P.M. 


Act No. 112 H. 196—Posey 

AN ACT 

To amend further Act No. 539, S. 253, approved July 23, 1931 (Local 
Acts 1931, p. 257), an Act providing for a Board of Education for 
Winston County, so as to provide further for districts from which the 
members of such Board shall be elected, to provide further for the 
manner of election of the_ members and of selection of the president of 
such Board, and to prescribe the terms of office of the members. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 539, S. 253, approved July 
23, 1931 (Local Acts 1931, p. 257), an Act providing for a Board 
of Education for Winston County, is hereby amended to read 
as follows: 

“Section 1.. There is hereby created and established a 
Board of Education for Winston County to be composed of five 
members. The incumbent members of such Board shall serve 
in their present offices until their successors shall be elected and 
take office as prescribed herein. 

“The said county shall be divided into five districts, which 
shall correspond to the five high school attendance areas hereto¬ 
fore established by the Winston County Board of Education, 
as follows: 

“Area 1 is composed of all of Beat 2; Sections 19, 20, 21, 22, 
23, 24, 25, 26, 27, 28, 29, 30, 33, 34, 35, 36 of Township 10 South, 
Range 10 West, in Beat 10; and Section 18 of Township 9 South, 
Range 9 West, in Beat 11. Area 2 is composed of Beat 3 less 
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Sections 13, 14, 15, 22, 23, 25, 26 of Township 11, South, Range 9 
West; Sections 3, 4, 5, 6, 7, 8, 9, 10, 15, 16, 17, 18, 19, 20, 21, 22 
of Township 11 South, Range 10 West in Beat 10; and Section 
31, 32 of Township 10 South, Range 10 West, in Beat 10. Area 
3 is composed of all of Beat 1; all of Beat 4; Beat 11 less Section 
18 of Township 9 South, Range 9 West; Sections 13, 14, 15, 22, 
23, 25, 26 of Township 11 South, Range 9 West in Beat 3; and 
Sections 17, 18, 19, 20, 21, 29, 30 of Township 10 South, Range 
7 West, in Beat 6. Area 4 is composed of Beat 7 less Sections 
28, 29, 30, 31, 32, 33 of Township 10 South, Range 6 West; all 
of Beat 8; Sections 21, 22, 23, 24 of Township 10 South, Range 6 
West, in Beat 9; and Beat 6 less Sections 17, 18,19, 20, 21, 29, 30 
of Township 10 South, Range 7 West. Area 5 is composed of 
all of Beat 5; Beat 9 less Sections 21, 22, 23, 24 of Township 10 
South, Range 6 West; and Sections 28, 29, 30, 31, 32, 33 of 
Township 10 South, Range 6 West in Beat 7. 

“Beginning with the general election in 1968, and each four 
years thereafter, there shall be elected one member of the county 
Board of Education from each of the five districts herein set out. 
Each member shall be nominated by district, and shall be a 
qualified elector and resident thereof. Each member shall be 
elected by the qualified electors of the county at large, and shall 
take office on the first Monday after the second Tuesday in 
January following his election. Each member shall serve for a 
term of four years, or until his successor shall be elected and 
take office. The Board of Education shall select from among 
its members a president who shall serve as president for two 
years and who shall be entitled to vote as any other member 
of the Board.” 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 7, 1965. 

Time: 12:54 P.M. 


Act No. 113 


H. 155—Jones (Monroe) 


AN ACT 

To provide for the appointment of additional deputy sheriffs in 
counties having a population of not less than 22,350 and not more than 
24,350 according to the most recent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In any county having a population of not less 
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than 22,350 and not more than 24,350 according to the most 
recent federal decennial census, the board of revenue, court of 
county commissioners, or other like governing body of such 
county may authorize the county sheriff to appoint from time 
to time as many deputy sheriffs as such governing body may 
determine to be needed to insure the proper and efficient per¬ 
formance of the duties of the office of the sheriff of the county. 

Section 2. A deputy sheriff appointed under the provisions 
of this Act shall have all the power and authority of other 
deputies and shall be eligible to perform all the duties of a 
deputy sheriff at any place in the county. 

Section 3. Each such deputy shall hold office at the 
pleasure of the sheriff of the county, and shall be paid a salary 
which shall be fixed by the county governing body and paid in 
equal monthly installments out of the county highway and 
traffic funds. 

Section 4. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 7, 1965. 

Time: 12:55 P. M. 


Act No. 114 H. 216—Cooper 

AN ACT 

Relating to counties having populations of not less than 26,600 nor 
more than 26,800 inhabitants according to the 1960 or any subsequent 
decennial census of the United States; authorizing the governing body 
of every such county to provide the circuit clerk of the county an 
allowance for clerk hire. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of every county having 
populations of not less than 26,600 inhabitants nor more than 
26,800 inhabitants according to the 1960 or any subsequent 
decennial census of the United States is authorized to provide 
the circuit clerk of the county an allowance of fifty dollars 
($50.00) a month for clerk hire. The allowance herein provided 
for shall be paid from the general fund of the county. 
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Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 7, 1965. 

Time: 12:56 P.M. 


Act No. 115 


H. 423—Snell 


AN ACT 

To provide for compensation of jurors in Chambers County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Regular jurors, grand and petit, serving in court 
in Chambers County are entitled to ten dollars for each day’s 
service and five cents for each mile traveled each day in going 
to and returning from court, plus all ferriage and toll paid, to 
be proved by the oath of the juror before the clerk of the court. 
The clerk shall give each juror a certificate which states therein 
the number of days he has served, the number of miles he has 
traveled, the amount of ferriage and toll he has paid, and the 
amount of compensation to which he is entitled. The certificate 
shall be receivable in payment of county taxes, and other county 
dues, and payable out of the county treasury. 

Section 2. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 7, 1965. 

Time: 12:57 P.M. 


Act No. 116 


H. 424—Snell 


AN ACT 

Relating to Chambers County; providing for the disposition of 
revenues from the sale of fishing licenses; amending Section 3 of Act 
No. 22, H. 10, First Special Session 1959 (Acts 1959, p. 48). 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3 of Act No. 22, H. 10, First Special 
Session 1959 (Acts 1959, p. 48) is amended to read as follows: 

“Section 3. All revenues derived from the sale of licenses 
as provided in this Act shall be used by the county for the 
enforcement therein of all laws regulating the taking of fish; 
provided, the probate judge may retain five per cent of all 
revenues collected for issuing such licenses and collecting such 
taxes.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 7, 1965. 

Time: 12:58 P.M. 


Act No. 117 


H. 425—Snell 


AN ACT 

Relating to Chambers County; regulating certain fees and allow¬ 
ances of the coroner and providing for clerk hire. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The coroner of Chambers County shall be 
entitled to a fee of ten dollars for each inquest he holds, plus 
eight cents per mile for each mile he travels in the performance 
of his official duties. Said fees and allowances shall be in lieu of 
the fees and allowances provided coroners in Section 94 of Title 
11, Code of Alabama 1940, as amended, and shall be paid in the 
manner prescribed by Section 95 of Title 11, Code of Alabama 
1940, as amended. 

Section 2. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective on the first day 
of the month next following its date of enactment. 

Approved July 7, 1965. 

Time: 12:59 P.M. 


Act No. 118 


H. 426—Meade 
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AN ACT 

To provide transportation allowances for the chairmen and members 
of the court of county commissioners, board of revenue, or other like 
governing body of counties having populations of not less than 16,150 
nor more than 17,000, according to the most recent federal decennial 
census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 16,150 nor more than 17,000, according to the most recent 
federal decennial census, the chairman and members of the court 
of county commissioners, board of revenue, or other like govern¬ 
ing body of the county, shall each be entitled to receive ten cents 
per mile for each mile traveled on official business for the county, 
to be paid from the general funds of the county upon certificates 
signed by such officer. The transportation allowance provided 
for in this Act shall be in lieu of any other mileage or transporta¬ 
tion allowance heretofore provided by law. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved July 7, 1965. 

Time: 1:00 P. M. 


Act No. 119 


H. 464—Glass 


AN ACT 

To provide for regulation and licensing of barbers and barber 
colleges and other like businesses in Butler County; to create a barbers 
commission for said county; to fix the powers and duties of said 
commission; and to provide a penalty for the violation of the provisions 
hereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. No person, co-partnership, association or cor¬ 
poration in Butler County shall act as a barber or apprentice 
barber or operate a barber college, barber shop or other like 
business or advertise or assume or attempt to act as such without 
a license issued by the barbers commission of Butler County. No 
co-partnership, association or corporation shall be granted a 
license, unless every member or officer of said co-partnership, 
association or corporation, who actively engages in the barber 
business, barber college or like business of such co-partnership, 
association or corporation, shall hold a license as a barber as 
hereinafter provided for. 
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Section 2. A barber, barber shop, barber college or other 
like business within the meaning of this Act is any person, firm, 
partnership, co-partnership, association or corporation, who, for 
a valuable consideration or hire, shaves or trims the beard; gives 
facial or scalp massages, or treats the face or scalp with oils or 
other preparation; singes, shampoos, cuts or dyes the hair of a 
human being; or applies hair tonic or other cosmetic prepara¬ 
tions, clays, or lotions to the scalp, neck or face; or engages 
in the teaching of any person or persons in the act of barbering 
as in this paragraph defined. 

No person practicing under the provisions of this Act shall 
be authorized by such provisions to engage in the permanent 
waving, the marceling, or the finger or water waving of the hair 
on the human head. 

The provisions of this Act shall not apply to the following 
persons while in the proper discharge of their professional 
duties: (1) persons authorized by law to practice medicines 
surgery, cosmetic therapy or beauty culture; (2) persons actively 
engaged in the military service of the United States government; 
(3) registered nurses; or (4) persons who render any of the 
services regulated in this Act to members of their immediate 
families. 

Section 3. There shall be a barbers commission for Butler 
County. Such commission shall be composed of five members 
who shall each be appointed to serve for a term of four years. 
The Governor shall appoint one member, who shall be chairman 
of the commission. The court of county commissioners shall 
appoint one member from each of the four districts in the county. 
Each member shall have been a resident of the State of Alabama 
for not less than five years immediately preceding the date of 
his appointment and shall have had not less than two years’ 
experience as a barber. The commission shall elect a secretary 
and a treasurer and shall prescribe the duties and fix the com¬ 
pensation of the treasurer. The commission shall adopt a seal 
with such design as it may prescribe engraved thereon, by which 
it shall authenticate its proceedings. 

The commission is authorized and empowered to make 
appropriate rules and regulations for the administration of the 
office of the commission and for the purpose of carrying out the 
provisions of this Act, and to make reasonable inspection of the 
barbers and barbers shops of Butler County to insure that such 
barbers and barber shops observe proper methods of sanitation 
and sterilization in and about the conduct of their business. 

Before each member of the commission shall enter upon the 
discharge of his duties he shall take and subscribe to the oath 
provided by law to be taken by elective officers of the State of 
Alabama. 
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Copies of all records and papers in the office of the com¬ 
mission duly certified and authenticated by its seal shall be 
received in evidence in all courts with like effect as the original. 
All records kept in the office of the commission under authority 
of this Act shall be open to public inspection under such rules 
and regulations as shall be prescribed by the commission. 

All fees and charges collected by the commission under the 
provisions of this Act shall be paid into the treasury of the com¬ 
mission. Such funds shall be kept exclusively in the hands of the 
treasurer of the commission and shall be used by the treasurer 
under the direction of the commission. Funds may be disbursed 
by an order of the commission on a check drawn by the treasurer 
against such funds as may be on hand, and approved by the 
chairman of the commission, for the purpose of paying all 
expenses incurred by the commission; provided, however, that 
the total expenses incurred for every purpose shall not exceed 
the total fees and charges collected and paid into the treasury of 
this commission, and all monies remaining in separate funds at 
the end of the fiscal year and not expended as herein provided 
shall become a part of the funds of the commission and shall be 
retained by the commission and may be deposited in any bank 
on savings account or otherwise. 

Section 4. No person shall be admitted to examination or 
receive a license to practice as a barber under this Act, unless as 
otherwise provided for in this Act, unless such person shall 
possess the following qualifications: (1) he shall pay the original 
licensing fee as hereinafter provided for; (2) he is at least 
eighteen years of age; (3) he is of good moral character and 
temperate habits; (4) he has an elementary school education or 
its equivalent as determined by the commission; (5) he has 
practiced as a registered apprentice in Alabama for not less than 
twenty days a month for eighteen months under the immediate 
supervision of a registered barber; and (6) he passes satisfactor¬ 
ily an examination conducted by the Board to determine his 
fitness to practice as a barber. Any applicant for such license 
who fails to satisfactorily pass an examination conducted by the 
Board shall have the right to apply again for another examination 
after a period of six months, provided he has practiced as an 
apprentice during such period and he may continue to apply 
every six months thereafter until he has passed such examina¬ 
tion, provided he has practiced as an apprentice during such 
time. 

Section 5. Whenever the masculine gender is used in this 
Act it is to be construed in such manner as to include the feminine 
gender. Every applicant for a barber’s license or for a license to 
operate a barber shop or barber college or other like business 
shall apply therefor in writing on blanks prepared for and 
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furnished by the barbers commission. Such application shall be 
accompanied by the recommendations of not less than two 
barbers doing business in the county and who are not related to 
the applicant, certifying that the applicant is of good reputation, 
is qualified to practice the trade of barbering, and recommending 
that a license be granted him. Such application shall be accom¬ 
panied by the application fee hereinafter provided and a reputable 
doctor’s certificate certifying that such applicant has no com¬ 
municable or contagious or infectious disease. 

After an application in proper form has been filed, the 
commission shall set the application down for a hearing and 
determination as hereinafter provided. The commission shall 
examine the application, doctor’s certificate and recommendation 
of the barbers recommending the applicant and if these docu¬ 
ments are found in order, the commission shall proceed with the 
examination of the applicant. 

The applicant shall be examined to determine whether he 
has an elementary school education or its equivalent. In addition 
the applicant shall be conducted to a chair in some barber shop 
where barbers licensed to practice barbering under the terms of 
this Act are employed, where the applicant shall be given an 
examination which will determine his skill as a barber. The 
applicant may be required to name the instruments which are in 
general use in such barber shop and he shall be examined as to 
his knowledge concerning and the proper usage of shaving and 
shampooing soaps, antiseptics, lotions, facial massage creams and 
hair tonics. If, in the opinion of the commission, such demon¬ 
stration is deemed necessary or advisable the applicant may be 
required to demonstrate his skill in shaving some person or 
cutting his hair, in the art of massage or shampooing, or to do 
any or all of those things which a reputable barber is generally 
called upon to perform in practicing barbering. In addition 
thereto he shall be examined relative to his knowledge of certain 
skin diseases commonly dealt with by experienced barbers with 
the view of determining whether or not such diseases are 
infectious or contagious; and in this connection he shall be 
required to show to the reasonable satisfaction of the commission 
his knowledge of the proper sterilization of the instruments and 
tools he is required to employ in and about the practice of 
barbering. 

If the applicant passes the examination the commission 
shall issue a license in such form as it may prescribe showing the 
name and address of the licensee and the barber shop or college in 
which he is employed. Tht seal of the commission shall be 
imprinted on the license and such other additional matter placed 
thereon as the commission may designate. It shall be the duty 
of each person, co-partnership, association or corporation to 
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display conspicuously the license thus issued in the place of 
business wherein such person, co-partnership, association or 
corporation operates. The commission shall issue to each licensee 
a pocket card on which shall be an imprint of the seal of the 
commission certifying that the person whose name appears 
thereon is a licensed barber or operator of one of the businesses 
herein named, as the case may be. 

The original fee for each barber’s license shall be $10.00 and 
the annual renewal fee shall be $10.00. The original fee for any 
non-resident barber coming into this State shall be $25.00. 

Every license shall expire on the 31st day of December of 
each. year. The commission shall issue a new license for the 
ensuing year in the absence of any reason or condition that might 
warrant the refusal of granting of the license upon the receipt 
of the written request of the applicant accompanied by the annual 
fee therefor, as herein required, and accompanied also by a 
certificate of a reputable physician asserting that the applicant 
then has no contagious, communicable or infectious disease. 

The commission may upon its own motion, and shall upon 
the verified complaint in writing of any three persons making out 
a prima facie case, investigate the actions of any person hereby 
affected, and shall have the power to suspend or to revoke any 
license issued under the provisions of this Act at any time where 
the licensee has fraudulently obtained the license, or where the 
licensee in performing or attempting to perform any of the acts 
mentioned herein is deemed to be guilty of the violation of any 
state, county or city statute or ordinance pertaining to the 
operating of the business hereby affected or the violation of any 
rule or regulation established by the commission; or who has 
failed upon request of the treasurer to give evidence and/or 
proof of compliance with the same. The commission shall, before 
denying an application for license, or before suspending or 
revoking any license, set the matter down for a hearing, and not 
less than ten days prior to the date set for the hearing, notify 
the applicant or licensee in writing, which notice shall contain an 
exact statement of the charges made, and the date and place of 
hearing. .The applicant or licensee at all hearings shall have the 
opportunity to be heard in person or by counsel or both. Notice 
may be served by delivery, of the same personally to the appli¬ 
cant or licensee, or by mailing the same by registered mail to 
the last known residence or business of such applicant or 
licensee. In preparation and conduct of hearings, the commission 
shall have power to require by subpoena the appearance and 
testimony of witnesses, and the production of papers, and any 
member of the commission may sign subpoenas, administer oaths 
and examine witnesses. Any party to a hearing shall have the 
right to the attendance of witnesses in his behalf. In case of 
disobedience to a subpoena, any member of the commission may 
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invoke the aid of any court of competent jurisdiction in requiring 
the attendance and testimony of witnesses and the production of 
papers, and such court may issue an order requiring the person 
to appear before the commission and give evidence, or produce 
papers, as the case may be, and any failure to obey such order 
of the court may be punished by the court as a contempt thereof. 
Any person so refusing to appear and give testimony required 
by the commission shall be guilty of a misdemeanor and upon 
conviction thereof by a court of competent jurisdiction shall be 
punished as prescribed in Section 7. 

If the commission shall determine that any applicant is not 
qualified to receive a license or that any licensee is guilty of a 
violation of any of the provisions of this Act, a license shall not 
be granted or shall be suspended or revoked as the case may 
require. Upon request of the applicant or licensee in writing, the 
commission shall furnish such party with a definite statement 
of its findings of facts and its reason or reasons for refusing to 
grant the license or for its suspension or revocation of same. 

The findings of the commission may be appealed to. the 
circuit court of Butler County, provided an appeal is taken within 
10 days after such final determination of the commission. Any 
person desiring to appeal under this Section shall file with the 
commission or some member thereof a notice in writing that he 
appeals to the circuit court, with at least one solvent surety 
payable to the county, conditioned to prosecute such appeal to 
effect and upon failure to do so to pay all costs and damages 
which may be taxed against him by the circuit court on such 
appeal. Such bond shall be approved by the circuit court of 
Butler County, and any cause so appealed shall be tried de novo 
in said circuit court. 

The commission shall at least every three months hold an 
examination for the purpose of determining the qualifications of 
any applicants to become barbers or barber-apprentices, and 
shall conduct such examination in accordance with the provisions 
hereof and in accordance with the rules and regulations promul¬ 
gated by the commission not inconsistent with this Act. Such 
examination shall be conducted in the city of Greenville. 

Section 6. No person shall permit any person in his employ 
or under his supervision or control to practice as a barber or as 
an apprentice unless the latter person has a license to practice 
as a barber or apprentice, issued by the barbers commission. No 
person shall operate a barber shop unless it is, at all times, under 
the direct supervision and management of a licensed barber who 
is engaged in barbering full time in the same shop. No licensed 
apprentice may independently practice barbering,_ but he may as 
an apprentice, do any and all of the acts constituting the practice 
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of barbering under the immediate personal supervision of a regis¬ 
tered barber, who is engaged in barbering full time in the same 
shop. No more than one apprentice shall be employed for each 
licensed barber in any one shop, and there shall be no more than 
two apprentices in any one shop. Students in licensed barber col¬ 
leges may perform acts including the practice of barbering, but 
only as clinical training and only on persons who have consented 
thereto after they have been specifically advised in advance that 
the student is not a licensed barber or apprentice, but only a 
student in training. 

Section 7. . Any person violating the provisions of this Act 
shall upon conviction be punished by a fine of not more than five 
hundred dollars, or by imprisonment for a term not to exceed six 
months or by both fine and imprisonment in the discretion of the 
court. This provision shall have application to any officer or 
agent of a corporation, co-partnership or association operated in 
violation of this Act. Any court of competent jurisdiction in the 
county shall have full power to try any violation of this Act, and 
upon conviction the court may at its discretion revoke the license 
of the person, co-partnership, association or corporation violating 
the provisions hereof. 

Section 8. Nothing in this Act shall affect the power of the 
state, county or municipality to tax, license and regulate persons, 
co-partnerships, associations or corporations operating barber 
shops, barber colleges, or other like businesses. The requirements 
hereof shall be in addition to the requirements of any existing 
or future law or ordinance of the state, county or municipality 
so taxing, licensing or regulating persons, co-partnerships, 
associations or corporations operating barber shops, barber 
colleges or other like businesses. 

Section 9. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 10. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 11. This Act shall become effective on the first 
day of the second month following its passage and approval by 
the Governor, or upon its otherwise becoming a law. 

Approved July 7, 1965. 

Time: 1:01 P. M. 


Act No. 120 


H. 466—McCorquodale 

AN ACT 
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To amend Sections 2 and 3 of Act No. 819, H. 406, approved 
September 11, 1951 (Acts 1951, V. II, p. 1452), an Act relating to the 
County Governing Body of Clarke County, so as to provide further for 
the compensation of and to provide an expense allowance for the 
members of such governing body. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 2 and 3 of Act No. 819, H. 406, approved 
September 11, 1951 (Acts 1951, V. II, p. 1452), an Act relating 
to the County Governing Body of Clarke County, are amended 
to read as follows: 

“Section 2. For the performance of all other duties now 
imposed upon them by law and the performance of the extra, 
new, and additional duties hereby imposed upon them, the 
members of the County Governing Body of Clarke County shall 
each receive an annual salary of $3900, payable in equal monthly 
installments out of the general fund of the county. For the 
express purpose of superintending the construction and main¬ 
tenance of all public roads and bridges in his district, as 
prescribed in Section 1 (b) of this Act, any member of such 
County Governing Body shall be allowed the use of any available 
county pick-up truck, which may be furnished and operated at 
county expense. 

“Section 3. Each member of the County Governing Body of 
Clarke County shall be allowed an expense allowance not to 
exceed $175 per month as reimbursement for expenses incurred 
in the performance of his duty as a member of such Governing 
Body. The amount of such allowance shall be fixed by resolution 
of the Governing Body and shall be paid out of the general fund 
or the Gasoline Tax Fund of the county.” 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. Act No. 340, H. 630, approved August 7, 
1961 (Acts 1961, V. I, p. 362), an Act relating to the compensa¬ 
tion of governing bodies in counties having populations of not 
less than 25,700 nor more than 25,900 according to the 1960 
federal decennial census, is specifically superseded by this Act. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 7, 1965. 

Time: 1:02 P.M. 


Act No. 121 


H. 467—McCorquodale 


AN ACT 

To authorize, provide for the licensing of, and to regulate the 
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operation of, and hunting on privately owned hunting preserves, stocked 
by artificially propagated upland birds in Clarke County; to prescribe 
the fees for such licenses, provide for their collection and distribution; 
and to prescribe penalties for violation of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any person, firm, or corporation desiring to 
operate a hunting or shooting preserve in Clarke County on 
which artificially propagated birds may be hunted, taken, cap¬ 
tured, killed, or otherwise recovered, may do so upon obtaining a 
hunting preserve license and complying with the provisions of 
this Act and all rules and regulations prescribed by the director 
of conservation governing the operation of hunting preserves. 

Section 2. Each hunting preserve shall contain a minimum 
of 100 acres in one tract of land, including water area, if any, 
and shall be restricted to not more than 1,000 contiguous acres 
including water, if any. The exterior boundaries of each hunting 
preserve shall be bordered by a single strand of wire or such 
fence as is acceptable to the state director of conservation, 
except where rivers, creeks, roads, or other clearly defined 
demarcations or delineations, acceptable to the director of con¬ 
servation, form the boundary or a part thereof. Signs shall be 
erected at intervals of not less than 150 feet around the perimeter 
of the tract. At the top of each sign shall appear in letters not 
less than 2 inches high the words, “LICENSED HUNTING 
PRESERVE,” and such other words as the director of conserva¬ 
tion may prescribe. No hunting preserve shall be located within 
one mile of any other such preserve or within one mile of any 
management area or refuge existing under state or federal law 
or regulations at the time of the establishment of such hunting 
preserve. No license shall be issued for any hunting preserve 
on which the shooting of turkeys is authorized. 

Section 3. Game which may be hunted on a preserve 
licensed under this Act shall be artificially propagated bob-white 
quail, coturaix quail, pheasants, chuckar partridge, and such 
other species of fowl as the director of conservation shall 
designate. A minimum stock of at least 1,000 bob-white quail, if 
bob-white quail are to be hunted on the preserve, and a minimum 
stock of 200 of each of the other species of birds, listed above, 
to be hunted on a licensed preserve shall be released on the 
licensed hunting area during each hunting season. 

Section 4. The privilege license or permit fee for operating 
a hunting preserve shall be $25 per year for the first 100 acres of 
hunting preserve area plus $5 per year for each additional 100 
acres or part thereof. Any person who desires to operate such a 
hunting preserve shall first file a request with a local state game 
warden, or with the state department of conservation, to have 
the tract which he proposes to use as a hunting preserve in- 
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spected, and if it meets the requirements of this Act and the 
rules and regulations of the department of conservation he shall 
have a permit issued to him to procure a license to operate such 
hunting preserve. Upon presentation to the judge of probate of 
Clarke County of a permit from the department of conservation, 
dated not more than thirty days prior to its presentation, 
accompanied by the proper license fee prescribed in this section, 
and an issuance fee of fifty cents, the judge of probate shall 
issue a privilege license to operate a hunting preserve to the 
applicant. Privilege licenses to operate hunting preserves shall 
be issued on forms prescribed by the director of conservation 
and furnished by him to the judge of probate. All fees collected 
by the judge of probate for issuing hunting preserve licenses 
shall be remitted at the same time and in the same manner that 
hunting and fishing license fees are remitted and shall be paid 
into the game and fish fund of the state department of con¬ 
servation. 

Section 5. The holder of a license issued pursuant to this 
Act, his guest, and patrons may hunt, take, capture, kill, or 
otherwise recover during the year no more than 80 per cent of 
the total number of each species of birds released on the preserve 
during such year. The season during which each species of birds 
may be hunted, taken, captured, killed, or otherwise recovered on 
such preserve and the bag limits shall be prescribed by the state 
director of conservation; but in no event shall the season be 
longer than six months, nor shall it begin before October 1, nor 
extend later than March 31 of any year. 

Section 6. Bob-white quail and coturnix quail shall be 
tagged with self-sealing tag prior to being released on the 
preserve. The operators of hunting preserves shall cooperate in 
other requests which the director of conservation might make 
for scientific investigations. The Alabama Department of Con¬ 
servation shall specify tags which hunting preserve operators 
shall use, the tags to be numbered consecutively, dated by year 
of issuance, and carry the operator’s license number. 

Section 7. Each hunting preserve operator shall maintain 
a register and record therein the names, addresses, hunting 
license numbers, the date on which each hunted, and the amount 
and species of game taken by each hunter. An accurate record 
by species shall also be maintained of the total number of birds 
raised on the preserve or purchased, and the number of each 
species released thereon each year. These records shall be open 
to inspection by any duly authorized representative of the state 
department of conservation at any reasonable time, and shall be 
the basis upon which the bag limits and hunting seasons in 
section 5 hereof shall be determined. 

Section 8. Alabama hunting licenses shall be required of 
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all persons hunting on licensed hunting preserves. Alabama 
residents shall be licensed under the regularly established game 
laws. Each non-resident hunting on a licensed preserve shall be 
required to possess a regular non-resident annual hunting license 
or a non-resident trip hunting license. 

Section 9. Duly authorized agents of the state department 
of conservation, game wardens, and other law enforcement 
officers duly authorized to enforce game and fish laws shall 
have authority to enforce all game and fish laws and regulations 
on such preserves; and for such purposes are authorized to enter 
and inspect licensed hunting preserves. Violations of game and 
fish laws and regulations on such hunting preserves either by 
the owner, guests, or patrons of such preserves shall be grounds 
for revocation of the hunting preserve license; and the director 
of conservation may immediately revoke a hunting preserve 
license upon proof that any such violations have occurred 
thereon. 

Section 10. Any person, firm, or corporation who operates 
a licensed hunting preserve in violation of any provision of this 
Act or a duly promulgated rule of the director of conservation 
relative to the operation thereof shall be guilty of a mis¬ 
demeanor; and upon conviction shall be punished by a fine of 
not less than $50 nor more than $500 and at the discretion of 
the court may also be imprisoned for a period of not more than 
six months for each offense. 

Section 11. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 12. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 13. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 7, 1965. 

Time: 1:03 P. M. 


Act No. 122 H. 477—Edwards (Escambia) 

AN ACT 

To authorize, provide for the licensing of, and to regulate the 
operation of, and hunting on privately owned hunting preserves, stocked 
by artificially propagated upland birds in all counties having populations 
of not less than 33,000 nor more than 35,000 according to the 1960 or 
any subsequent federal decennial census; to prescribe the fees for such 
licenses, provide for their collection and distribution; and to prescribe 
penalties for violation of this Act 
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Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in counties having 
populations of not less than 33,000 nor more than 35,000 accord¬ 
ing to the 1960 or any subsequent federal decennial census. 

Section 2. Any person, firm, or corporation desiring to 
operate a hunting or shooting preserve in any county to which 
this Act applies on which artificially propagated birds may be 
hunted, taken, captured, killed, or otherwise recovered, may do 
so upon obtaining a hunting preserve license and complying with 
the provisions of this Act and all rules and regulations prescribed 
by the director of conservation governing the operation of 
hunting preserves. 

Section 3. Each hunting preserve shall contain a minimum 
of 100 acres in one tract of leased or owned land, including water 
area, if any, and shall be restricted to not more than 1,000 
contiguous acres including water, if any. The exterior boun¬ 
daries of each hunting preserve shall be bordered by a single 
strand of wire or such fence as is acceptable to the state director 
of conservation, except where rivers, creeks, roads, or other 
clearly defined demarcations or delineations, acceptable to the 
director of conservation, form the boundary or a part thereof. 
Signs shall be erected at intervals of not less than 150 feet 
around the perimeter of the tract. At the top of each sign shall 
appear in letters not less than 2 inches high the words, 
“LICENSED HUNTING PRESERVE,” and such other words as 
the director of conservation may prescribe. No hunting preserve 
shall be located within one mile of any other such preserve or 
within one mile of any management area or refuge existing under 
state or federal law or regulations at the time of the establish¬ 
ment of such hunting preserve. No license shall be issued for 
any hunting preserve on which the shooting of turkeys is 
authorized. 

Section 4. Game which may be hunted on a preserve 
licensed under this Act shall be artificially propagated bob-white 
quail, cotumix quail, pheasants, chuckar partridge, and such 
other species of fowl as the director of conservation shall 
designate. A minimum stock of at least 1,000 bob-white quail, 
if bob-white quail are to be hunted on the preserve, and a 
minimum stock of 200 of each of the other species of birds, 
listed above, to be hunted on a licensed preserve shall be released 
on the licensed hunting area during each hunting season. 

Section 5. The privilege license or permit fee for operating 
a hunting preserve shall be $25 per year for the first 100 acres 
of hunting preserve area plus $5 per year for each additional 100 
acres or part thereof. Any person who desires to operate such a 
hunting preserve shall first file a request with a local state game 



189 


warden, or with the state department of conservation, to have 
the tract which, he proposes to use as a hunting preserve in¬ 
spected, and if it meets the requirements of this Act and the 
rules and regulations of the department of conservation he shall 
have a permit issued to him to procure a license to operate such 
huntmg preserve. Upon presentation to the judge of probate 
of the county in which the preserve is located of a permit from 
the department of conservation, dated not more than thirty days 
prior to its. presentation, accompanied by the proper license fee 
prescribed in this section and an issuance fee of fifty cents, the 
judge of probate of any county to which this Act applies shall 
issue a privilege license to operate a hunting preserve to the 
applicant. Privilege licenses to operate hunting preserves shall 
be issued on forms prescribed by the director of conservation and 
furnished by him to the judges of probate. All fees collected by 
the judges of probate for issuing hunting preserve licenses shall 
be remitted at the same time and in the same manner that 
hunting and fishing license fees are remitted and shall be paid 
into the game and fish fund of the state department of con¬ 
servation. 

Section 6. The holder of a license issued pursuant to this 
Act, his guest, and patrons may hunt, take, capture, kill, or 
otherwise recover during the year no more than 80 per cent of 
the total number of each species of birds released on the preserve 
during such year. The season during which each species of birds 
may be hunted, taken, captured, killed, or otherwise recovered 
on such preserve and the bag limits shall be prescribed by the 
state director of conservation; but in no event shall the season 
be longer than six months, nor shall it begin before October 1, 
nor extend later than March 31 of any year. 

Section 7. Bob-white quail and cotumix quail shall be 
tagged with self-sealing tag prior to being released on the 
preserve. The operators of hunting preserves shall cooperate in 
other requests which the director of conservation might make 
for scientific investigations. The Alabama Department of Con¬ 
servation shall specify tags which hunting preserve operators 
shall use, the tags to be numbered consecutively, dated by year 
of issuance, and carry the operator’s license number. 

Section 8. Each hunting preserve operator shall maintain 
a, register and record therein the names, addresses, hunting 
license numbers, the date on which each hunted, and the amount 
and species of game taken by each hunter. An accurate record by 
species shall also be maintained of the total number of birds 
raised on the preserve or purchased, and the number of each 
species released thereon each year. These records shall be open 
to inspection by any duly authorized representative of the state 
department of conservation at any reasonable time, and shall 
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be the basis upon which the bag limits and hunting seasons in 
section 6 hereof shall be determined. 

Section 9. Alabama hunting licenses shall be required of 
all persons hunting on licensed hunting preserves. Alabama 
residents shall be licensed under the regularly established game 
laws. Each non-resident hunting on a licensed preserve shall 
be required to possess a regular non-resident annual hunting 
license or a non-resident trip hunting license. 

Section 10. Duly authorized agents of the state department 
of conservation, game wardens, and other law enforcement 
officers duly authorized to enforce game and fish laws shall have 
authority to enforce all game and fish laws and regulations on 
such preserves; and for such purposes are authorized to enter 
and inspect licensed hunting preserves. Violations of game and 
fish laws and regulations on such hunting preserves either by 
the owner, guests, or patrons of such preserves shall be grounds 
for revocation of the hunting preserve license; and the director 
of conservation may immediately revoke a hunting preserve 
license upon proof that any such violations have occurred 
thereon. 

Section 11. Any person, firm, or corporation who operates 
a licensed hunting preserve in violation of any provision of this 
Act or a duly promulgated rule of the director of conservation 
relative to the operation thereof shall be guilty of a mis¬ 
demeanor; and upon conviction shall be punished by a fine of 
not less than $50 nor more than $500 and at the discretion of 
the court may also be imprisoned for a period of not more than 
six months for each offense. 

Section 12. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 13. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 14. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 7, 1965. 

Time: 1:05 P. M. 


Act No. 123 H. 502—-Dominick, Rast, Etheredge, Vacca, 

Bowers, Meeks, Locke, Brown 
(Jefferson), Bethea (M), Collins 
(Jefferson), Morrow, Bailes 
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AN ACT 


^ TO AIVIEND SECTION 3.09 OF ACT NO. 452, H. 974, REGULAR 
SESSION OE THE LEGISLATURE OF ALABAMA OF 1955, AP¬ 
PROVED SEPTEMBER 9, 1955 (Acts of 1955, p. 1004), AS AMENDED, 
PROVIDING A MAYOR-COUNCIL FORM OF GOVERNMENT FOR 
CITIES HAVING A POPULATION OF 300,000 INHABITANTS OR 
MORE ACCORDING TO THE LAST OR ANY SUBSEQUENT FEDERAL 
CENSUS. 


Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 3.09 of Act No. 452, H. 974, 
Regular Session of the Legislature of Alabama of 1955, approved 
September 9,1955 (Acts of 1955, p. 1004), as amended, providing 
a Mayor-Council form of government for cities having a popula¬ 
tion of 300,000 inhabitants or more according to the last or any 
subsequent Federal census, be and said Section 3.09 is hereby 
amended to read as follows: 

“Section 3.09. Vacancies in council.—Vacancies in the 
council shall be filled by the council at the next regular meeting 
or any subsequent meeting of the council, the person so elected 
to hold office only until the next election of any kind in which 
the voters of the city to which this Act applies are qualified 
electors, at which time said unexpired terms shall be filled by 
said electors in accordance with all provisions of law applicable 
to such city; in any event, the person elected shall hold office 
until his successor is elected and qualified.” 

Approved July 7, 1965. 

Time: 1:06 P. M. 


Act No. 124 


H. 480—Stembridge 


AN ACT 

Relating to the City of Dothan, Houston County; to provide for 
the relief of City Employee Hugh D. Johnston, pursuant to Resolution 
No. 3101 of said City and the concurrence of its Pension Board by 
allowing credit for prior employment towards retirement. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That pursuant to petition to the Board of Com¬ 
missioners of the City of Dothan and the concurrence of the 
Pension Board of the retirement system of said City, City 
Employee Hugh D. Johnston is hereby credited for employment 
by said City for the period August 10, 1946 to July 15, 1947, 
11 months and 5 days, for retirement purposes. 

Section 2. This act shall become effective immediately 
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upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved July 7, 1965. 

Time: 1:07 P. M. 


Act No. 125 


H. 481—Stembridge 


AN ACT 

Relating to the City of Dothan, Houston County; to provide for the 
relief of City Employee W. Ben Word, pursuant to Resolution No. 3129 
of said City and the concurrence of its Pension Board by allowing credit 
for prior employment towards retirement. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That pursuant to petition of the Board of Com¬ 
missioners of the City of Dothan and the concurrence of the 
Pension Board of the Retirement System of said City, City 
Employee W. Ben Word is hereby credited for employment by 
said City for the period February 17,1926, to November 12, 1932, 
6 years, 8 months, and 25 days, for retirement purposes. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved July 7, 1965. 

Time: 1:09 P. M. 


Act No. 126 H. 484—Rast, Bethea (M), Etheredge, Meeks, 

Bailes, Dominick, Brown (Jefferson), 
Vacca, Gilmore, Collins (Jefferson) 

AN ACT 

To authorize, empower and direct the governing body of Jefferson 
County, Alabama, to pay Haskins & Sells out of any public monies 
available in the General Fund of said County the sum of $11,969.19. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the governing body of Jefferson County, 
Alabama, is hereby authorized, empowered and directed to pay 
to Haskins & Sells out of any public monies available in the 
General Fund of said County the sum of $11,969.19 for services 
rendered by the said Haskins & Sells in a salary and position of 
valuation study of elected officials of Jefferson County, Ala¬ 
bama, whose salaries are set by the Legislature of Alabama, and 
also services in connection with observations on organization, 
staffing and operations of those departments and courts headed 
by elected officials of Jefferson County, Alabama. 
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Section 2. This act shall become effective upon its being 
signed by the Governor or otherwise becoming a law. 

Approved July 7, 1965. 

Time: 1:10 P.M. 


Act No. 127 H. 487—Rast, Morrow, Etheredge, Brown 

(Jefferson), Dominick, Perry, 
Bethea (M), Sessions, Vacca, 
Gilmore, Bowers, Locke, 
Hawkins, Bailes, Collins 
(Jefferson) 

AN ACT 

To provide additional compensation for the members of the Board 
of Registrars in all counties of this State having a population of 500,000 
or more according to the 1960 or any subsequent Federal census, and 
to provide for the payment of same and to provide the date when said 
act shall go into effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That in all counties of this State having a 
population of 500,000 or more according to the 1960 or any 
subsequent Federal census the members of the Board of Regis¬ 
trars shall each receive an additional amount of compensation 
per day for each day’s attendance upon the sessions of the 
Board, which additional amount of compensation when added 
to the amount per day paid by the State of Alabama shall be a 
total amount of twenty ($20.00) dollars per day. The additional 
amount of compensation, if any, shall be paid out of the general 
fund of such counties. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming law. 

Approved July 7, 1965. 

Time: 1:11 P.M. 


Act No. 128 H. 491—Rast, Etheredge, Vacca, Bowers, 

Dominick, Meeks, Brown 
(Jefferson), Bethea (M), 

Bailes, Collins (Jefferson), 
Morrow 

AN ACT 

TO AMEND SECTION 3.05 OF ACT NO. 452, H. 974, REGULAR 
SESSION OF THE LEGISLATURE OF ALABAMA OF 1955, APPROVED 
SEPTEMBER 9, 1955, (ACTS OF 1955, p. 1004) AS AMENDED, PRO- 
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VIDING A MAYOR-COUNCIL FORM OF GOVERNMENT FOR CITIES 
HAVING A POPULATION OF 300,000 INHABITANTS OR MORE 
ACCORDING TO THE LAST OR ANY SUBSEQUENT FEDERAL 
CENSUS. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 3.05 of Act No. 452, H. 974, 
Regular Session of the Legislature of Alabama of 1955, approved 
September 9, 1955, (Acts of 1955, p. 1004), as amended, pro¬ 
viding a Mayor-Council form of government for cities having a 
population of 300,000 inhabitants or more according to the last 
or any subsequent Federal Census, be and said Section 3.05 is 
hereby amended to read as follows: 

“3.05. Compensation.—Each councilman shall receive 
as compensation for his services as such the sum of 
Twenty Dollars for each meeting of the council 
attended, provided that the total of such compensation 
except in the first year the mayor-council form of 
government is adopted by such city shall not exceed 
Eighteen Hundred Dollars per annum.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved July 7, 1965. 

Time: 1:15 P.M. 


Act No. 129 H. 492—Rast, Etheredge, Vacca, Bowers, 

Dominick, Brown (Jefferson), 
Bethea (M), Collins (Jeffer¬ 
son), Bailes, Morrow 

AN ACT 

TO PROVIDE THAT THE GOVERNING BODY OF ANY CITY IN 
THE STATE HAVING A POPULATION OF 300,000 INHABITANTS 
OR MORE, ACCORDING TO THE LAST OR ANY SUBSEQUENT 
FEDERAL CENSUS, SHALL HAVE THE POWER AND AUTHORITY 
TO GRANT MEMBERS OF SUCH GOVERNING BODY MONEY FOR 
EXPENSES INCURRED IN ATTENDING BUSINESS OF SUCH CITY 
WITHIN ITS CORPORATE LIMITS NOT EXCEEDING A TOTAL 
AMOUNT OF $11,000 IN ANY ONE FISCAL YEAR OF SUCH CITY. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of any city in the state 
having a population of 300,000 inhabitants or more, according 
to the last or any subsequent federal census, shall have the 
power and authority to grant to any member of such governing 
body an amount of money for expenses incurred by such member 
on account of such member’s attending the business of such city 
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within its corporate limits. The total amount of all such money 
granted by any such governing body shall not, during any one 
fiscal year of such city, exceed the sum of $11,000. 

Section 2. The provisions of this act shall not be construed 
so as to prevent any such member of such governing body from 
being reimbursed for actual expenses incurred by him on or in 
connection with a trip on city business beyond the corporate 
limits of such city, which amount shall not accrue against the 
$11,000 provided for in Section 1. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. Act Number 104 of the First Special Session of 
1964 of the Legislature of Alabama is specifically repealed. 

Section 4. This act shall become effective immediately 
upon its passage and approval by the governor or upon its 
otherwise becoming a law. 

Approved July 7, 1965. 

Time: 1:16 P. M. 


Act No. 130 H. 493—Dominick, Rast, Etheredge, Yacca, 

Bowers, Meeks, Brown (Jefferson), 
Bethea (M), Bailes, Collins 
(Jefferson), Morrow 

AN ACT 

TO AMEND SECTION 3.15 OF ACT NO. 452, H. 974, REGULAR 
SESSION OF THE LEGISLATURE OF ALABAMA OF 1955, AP¬ 
PROVED SEPTEMBER 9, 1955 (Acts of 1955, p. 1004), AS AMENDED, 
PROVIDING A MAYOR-COUNCIL FORM OF GOVERNMENT FOR 
CITIES HAVING A POPULATION OF 300,000 INHABITANTS OR 
MORE ACCORDING TO THE LAST OR ANY SUBSEQUENT FEDERAL 
CENSUS. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 3.15 of Act No. 452 H, 974, Regular 
Session of the Legislature of Alabama of 1955, approved Sep¬ 
tember 9, 1955, (Acts of 1955, p. 1004), as amended, providing a 
Mayor-Council form of government for cities having a popula¬ 
tion of 300,000 inhabitants or more according to the last or any 
subsequent Federal census, be and said Section 3.15 is hereby 
amended to read as follows: 

Section 3.15. Meetings, passage of ordinances, etc.—The 
council shall hold regular public meetings on Tuesday of each 
and every week at a regular hour to be fixed by the order of said 
council from time to time and publicly announced; it may hold 
such adjourned, called, special or other meetings as the business 
of the city may require. The president of the council, when 
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present, shall preside at all meetings of said council. Five 
members of the council shall constitute a quorum for the trans¬ 
action of any and every power conferred upon said council, and 
the affirmative vote of at least four members of the council 
provided such four constitute a majority of those voting shall be 
sufficient for the passage of any resolution, by-law or ordinance, 
or the transaction of any business of any sort by the said council 
or the exercise of any of the powers conferred upon it by the 
terms of this Act or by law, or which may hereafter be conferred 
upon it. No resolution, by-law or ordinance granting any fran¬ 
chise, appropriating any money for any purpose, providing for 
any public improvements, any regulation concerning the public 
health, or of any other general or permanent nature, except the 
proclamation of quarantine, shall be enacted except at a regular 
public meeting of said council or an adjournment thereof. Every 
ordinance introduced at any and every such meeting shall be in 
writing and read before any vote thereon shall be taken, and the 
yeas and nays thereon shall be recorded; provided that if the 
vote of all councilmen present be unanimous, it may be so stated 
in the journal without recording the yeas and nays. A record of 
the proceedings of every meeting of the council shall be kept, and 
every resolution or ordinance passed by the council must be 
recorded and the record of the proceedings of the meeting shall, 
when approved by the council, be signed by the president of the 
council and the city clerk. Such record shall be kept available 
for inspection by all citizens of such city at all reasonable times. 
No ordinance of permanent operation shall be passed at the 
meeting at which it was introduced except by unanimous consent 
of all members of the council present, and such unanimous 
consent shall be shown by the yea and nay votes entered upon 
the minutes of said meeting; provided, however, that if all 
members of the council present vote for the passage of the 
ordinance and their names are so entered of record as voting in 
favor thereof, it shall be construed as giving unanimous consent 
to the action upon such ordinance at the meeting at which it is 
introduced. Publication of ordinances shall be governed by 
Alabama Code of 1940, Section 462, as amended. Title 37. Pro¬ 
vided all ordinances or resolutions, after having been passed by 
the council, shall by the clerk be transmitted within forty-eight 
(48) hours after their passage to the mayor for his consideration, 
who, if he shall approve thereof, shall sign and return the same 
to the clerk, who shall publish them, if publication thereof is 
required, and such ordinances and resolutions shall thereupon 
become effective and have the force of law. Delivery to the office 
of the mayor shall constitute delivery to the mayor. An ordin¬ 
ance or resolution may be recalled from the mayor at any time 
before it has become a law, or has been acted on by him, by a 
resolution adopted by a majority of the members elected to the 
council, in regular or special session. If the mayor shall dis- 
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approve of any ordinance or resolution transmitted to him as 
aforesaid, he shall, within ten (10) days of the time of its 
passage by the council, return the same to the clerk with his 
objections in writing, and the clerk shall make report thereof to 
the next regular meeting of the city council; and if two-thirds 
of the members elected to the said council shall at said meeting 
adhere to said ordinance or resolution, notwithstanding said 
objections, said vote being taken by yeas and nays and spread 
upon the minutes, then, and not otherwise, said ordinance or 
resolution shall after publication thereof, if publication is re¬ 
quired, have the force of law. If publication of said ordinance 
or resolution is not required, it shall take effect upon its passage 
over such veto. The failure of the mayor to return to the city 
clerk an ordinance or resolution with his veto within ten (10) 
days after its passage by the council shall operate and have the 
same effect as an approval of the same, and the city clerk, if 
publication is required, shall publish the same as is herein 
provided for the publication of laws and ordinances of said city. 
And if no publication is required, the ordinance or resolution 
shall become effective upon the expiration of said ten (10) days. 
Anything in this section to the contrary notwithstanding, the 
mayor shall not have the power of veto over appointments of the 
council, or over any action of the council relating to an investiga¬ 
tion as provided for in Section 8.03. 

Approved July 7, 1965. 

Time: 1:18 P.M. 


Act No. 131 H. 494—Dominick, Rast, Bowers, Etheredge, 

Bethea (M), Brown (Jefferson), 
Hawkins, Bailes, Collins 
(Jefferson), Vacca, Morrow 

AN ACT 

To amend Sections 1.01, 3.02 and 4.02 of Act No. 452, H. 974, Regular 
Session 1955 (Acts 1955, p. 1004), relating to the establishment of a 
mayor-council form of municipal government in cities having popula¬ 
tions of more than 200,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 1.01, 3.02, and 4.02 of Act No. 452, H. 
974, Regular Session 1955 (Acts 1955, p. 1004), as amended, 
which relates to the establishment of a mayor-council form of 
municipal government in cities, population of more than 200,000 
are amended to read: 

“Section 1.01. Cities to which Act applies.—Any city in 
the State of Alabama, which has a population of more than 
300,000, according to the last federal census, or which may 
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hereafter have such population according to any federal census 
that may be taken hereafter, may adopt the mayor-council form 
of government by proceeding in the manner hereinafter in this 
act provided.” 

“Section 3.02. Statement of candidacy.—Any person de¬ 
siring to become a candidate in any election for the office of 
councilman may become such candidate by filing in the office 
of the Judge of Probate of the county in which such city is 
situated, a statement in writing of such candidacy and an 
affidavit taken and certified by such judge of probate or by a 
notary public that such person is duly qualified to hold the office 
for which he desires to be a candidate. Such statement shall be 
filed at least 21 days before the day set for such election and 
shall be in substantially the following form: ‘State of Alabama, 

_County. I, the undersigned, being first duly sworn, 

depose and say that I am a citizen of the City of--, 

in said State and County, and reside at---in 

said City of_, that I desire to become a candidate for 

the office of councilman in said city at the election for said 

office to be held on the_day of October next and that I 

am duly qualified to hold said office if elected thereto and I 
hereby request that my name be printed upon the official ballot 

at said election. Signed_; Subscribed and 

sworn to before me by said-on this -- 

day of_, 19_, and filed in this office for record on 

said day._, Judge of Probate/ Said statement 

shall be accompanied by a qualifying fee in the amount of $50.00, 
which fee shall be paid over by the judge of probate to the general 
fund of the city. At every such election all ballots to be used bv 
voters shall be printed and prepared by the election commission 
or other body or official charged by law with. the duty of 
conducting elections and at the expense of said city, and shall 
contain the names of all candidates directly underneath the 
words ‘For members of the council/ No name shall appear upon 
said ballot as a candidate for election except the names of such 
persons as have become candidates according to provisions. as 
above set forth; No ballot shall be used at any such election 
except the official ballot prepared by the election commission or 
other body or official charged by law with the duty of conducting 
elections, except that the names of candidates may be suitably 
placed on voting machines if such machines are used to conduct 
such election. No primary election shall be held for the nomina¬ 
tion of candidates for the office of councilman and candidates 
shall be nominated only as hereinabove provided.” 

“Section 4.02. Statement of candidacy.—Any person de¬ 
siring to become a candidate at any election for the office of 
mayor may become such candidate by filing in the office of the 
Judge of Probate of the county in which such city is situated, a 
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statement in writing of such candidacy, accompanied by an 
affidavit taken and certified by such judge of probate or by a 
notary public that such person is duly qualified to hold the office 
for which he desires to be a candidate. Such statement shall be 
filed at least 21 days before the day set for such election and 
shall be in substantially the following form: ‘State of Alabama, 

-County. I, the undersigned, being first duly sworn, 

depose and say that I am a citizen of the City of_, 

in said State and County, and reside at_ in 

said City of-, that I desire to become a candidate 

for the office of mayor in said city at the election of said office 

to be held on the-day of October next and that I am duly 

qualified to hold said office if elected thereto and I hereby 
request that my name be printed upon the official ballot at said 
election. Signed-; Subscribed and sworn to be¬ 
fore me by said-on this_day of_ 

19-, and filed in this office for record on said day._ 

---.Judge of Probate.’ Said statement shall be accom¬ 
panied by a qualifying fee in an amount equal to $300.00 which 
qualifying fee shall be paid over by the judge of probate to the 
general fund of the city. At every such election all ballots to be 
used by voters shall be printed and prepared by the election com¬ 
mission or other body or official charged by law with the duty 
of conducting elections and at the expense of said city, and shall 
contain the names of all candidates directly underneath the words 
‘For Mayor.’ No names shall appear upon said ballot as a 
candidate for election except the names of such persons as have 
become candidates according to provisions as above set forth; 
no ballot shall be used at any such election except the official 
ballot prepared by the election commission or other body or 
official charged by law with the duty of conducting elections, 
except that the names of candidates may be suitably placed on 
voting machines if such machines are used to conduct such 
election. No primary election shall be held for the nominations 
of candidates for the office of mayor and candidates shall be 
nominated only as hereinabove provided.” 

Approved July 7, 1965. 

Time: 1:20 P. M. 


Act No. 132 H. 495—Etheredge, Locke, Gilmore, Bethea 

(B), Hawkins, Dominick, Vacca, 
Meeks, Morrow, Collins 
(Jefferson), Brown (Jefferson), 
Bowers 

AN ACT 

To fix the compensation of Supernumerary Circuit Judges. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Any judge of the Tenth Judicial Circuit of 
Alabama who becomes a supernumerary circuit judge of this 
State shall be paid from the general treasury of Jefferson 
County, in equal monthly installments, such an annual salary 
as that when added to the annual salary payable by the State of 
Alabama to such supernumerary circuit judge will make the total 
annual salary of such supernumerary circuit judge $7200.00. 

Section 2. The provisions of this Act are severable and if 
the application thereof to any particular status or to any 
particular supernumerary judge is determined to be unconstitu¬ 
tional this shall not affect the application thereof to any other 
status or supernumerary judge not unconstitutionally affected 
thereby, nor shall it repeal any existing laws as to salary, status 
or supernumerary judge as to which it is determined to be 
unconstitutional. 

Section 3. This Act shall become effective upon its passage 
and approval by the Governor or upon its otherwise becoming a 
law. 


Approved July 7, 1965. 
Time: 1:25 P. M. 


Act No. 133 H. 496—Dominick, Rast, Collins (Jefferson), 

Etheredge, Meeks, Brown 
(Jefferson), Bethea (M), Bailes, 
Vacca, Morrow 

AN ACT 

TO AMEND SECTION 4.05 OF ACT NO. 452, H. 974, REGULAR 
SESSION OF THE LEGISLATURE OF ALABAMA OF 1955, AP¬ 
PROVED SEPTEMBER 9, 1955 (Acts of 1955, p. 1004), AS AMENDED, 
PROVIDING A MAYOR-COUNCIL FORM OF GOVERNMENT FOR 
CITIES HAVING A POULATION OF 300,000 INHABITANTS OR 
MORE ACCORDING TO THE LAST OR ANY SUBSEQUENT FEDERAL 
CENSUS. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 4.05 of Act No. 452, H. 974, Regular 
Session of the Legislature of Alabama of 1955, approved Sep¬ 
tember 9, 1955 (Acts of 1955, p. 1004), as amended, providing a 
Mayor-Council form of government for cities having a population 
of 300,000 inhabitants or more according to the last or any 
subsequent federal census, be and said Section 4.05 is hereby 
amended to read as follows: 

“Section 4.05. Vacancy in office of mayor. Whenever any 
vacancy in the office of mayor shall occur by reason of death, 
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resignation, removal or any other cause, the president of the 
council shall assume the duties of the office of mayor effective 
on the date such vacancy occurs and shall serve as acting mayor 
until a new mayor is elected and qualified as hereinafter pro¬ 
vided. The acting mayor shall receive no compensation, expenses 
or allowances as a councilman while acting as mayor, but he will 
receive the same rate of pay and allowances provided for the 
mayor whose vacated office he fills, and the compensation 
received for days of service as acting mayor shall not be counted 
in determining the maximum annual per diem compensation 
permitted council members. While the president of the council 
is serving as acting mayor he shall not sit with the council or 
vote on any matters before the council. The election commission 
of the city, if there be one, and if not then the council thereof, 
shall within five (5) days of the occurrence of a vacancy in the 
office of the mayor call a special election to fill such vacancy, 
such election to be held on a Tuesday not less than thirty (30) 
days and not more than forty-five (45) days from the occurrence 
of such vacancy; provided, however, if a regular or special 
election is scheduled or required to be held within ninety (90) 
days after the occurrence of such vacancy but more than thirty 
(30) days after such occurrence, then the vacancy in the office 
of mayor will be filled at such regular or special election. Notice 
of such election shall be given at the expense of the city by one 
publication at least eighteen (18) days in advance of the same 
in one or more newspapers published in such city. The method, 
procedure and requirements of qualifying, voting upon and 
determining the successful candidate shall be the same as is 
provided herein relative to the election of the mayor at regular 
elections, except that statements of candidacy must be filed at 
least twenty (20) days before the date set for such election. 
The successor to the mayor chosen at any such election shall 
qualify for office as soon as practical thereafter, and shall be 
clothed with and assume the duties, responsibilities and powers 
of such office immediately upon such qualification, and shall 
hold office for the unexpired term of his predecessor and until 
his successor is elected and qualified.” 

Approved July 7, 1965. 

Time: 1:30 P.M. 


Act No. 134 H. 500—Dominick, Rast, Etheredge, Yacca, 

Bowers, Meeks, Brown (Jefferson), 
Bethea (M), Bailes, Collins 
(Jefferson), Morrow 

AN ACT 


TO AUTHORIZE THE MAYOR OF ANY CITY OF THIS STATE 
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HAVING A POPULATION OF 300,000 PERSONS OR MORE ACCORD¬ 
ING TO THE LAST OR ANY SUBSEQUENT FEDERAL CENSUS TO 
EMPLOY FOR AND IN BEHALF OF SAID CITY A CHIEF ADMINIS¬ 
TRATIVE ASSISTANT TO THE MAYOR TO SERVE AT THE 
PLEASURE OF THE MAYOR. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The mayor of any city of this state having a 
population of 300,000 persons or more according to the last Or 
any subsequent federal census is hereby authorized to employ 
for and on behalf of said city an employee to be known as chief 
administrative assistant to the mayor to serve at the pleasure 
of the mayor, to define the duties of said employee, and to fix 
his compensation at a salary not in excess of $15,000 per annum. 
The chief administrative assistant to the mayor employed 
hereunder must reside within the city during the term of his 
employment. He must have had at least five (5) years experi¬ 
ence in public or private business in an executive or managerial 
capacity; provided, however, a majority of the Council shall have 
the authority to approve the appointment of a person having 
different qualifications upon the recommendation of the mayor. 
Said chief administrative assistant to the mayor shall not be 
subject to the provisions of any merit system and this Act shall 
not limit the authority of said mayor to appoint other employees 
of said city under civil service or otherwise where authorized 
by any other law. 

Approved July 7, 1965. 

Time: 1:31 P.M. 


Act No. 135 H. 501—Etheredge, Rast, Vacca, Bowers, 

Dominick, Meeks, Locke, Brown 
(Jefferson), Bethea (M), Collins 
(Jefferson), Hawkins, Morrow, 
Bailes 

AN ACT 

To fix the compensation or salary of the judges of inferior courts 
having exclusive jurisdiction of juveniles in all counties having a 
population of 600,000 or more according to the last or any subsequent 
Federal census and to provide for the payment thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply in all counties having a 
population of 600,000 or more according to the last or any 
subsequent Federal census. 

Section 2. That the judges of inferior courts of such 
counties having exclusive jurisdiction of juveniles shall receive 
a total annual salary of Sixteen Thousand Five Hundred Dollars 
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($16,500.00) which salary shall be paid out of the County 
Treasury of such counties in twenty four (24) equal semi¬ 
monthly installments. 

Section 3. That all laws or parts of laws in conflict with 
this Act be and the same are hereby repealed. 

Section 4. This Act shall become effective at the beginning 
of the next term of office of such inferior court judges. 

Approved July 7, 1965. 

Time: 1:32 P. M. 


Act No. 136 


S. 263—Roberts 


AN ACT 

Relating to counties having populations of not less than 115,000 nor 
more than 160,000, according to the most recent or any subsequent 
federal decennial census; further regulating the sale of alcoholic 
beverages and malt or brewed beverages; amending Section 2 of Act 
No. 402, H. 972, Regular Session 1963; repealing conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of Act No. 402, H. 972, Regular 
Session 1963 (Acts 1963, p. 901) is amended to read as follows: 

“Section 2. It is unlawful for any person, firm, corporation, 
or association to sell or offer to sell any spirituous or vinous 
liquor in any county subject to the provisions of this act except 
at Alabama Alcoholic Beverage Control Board liquor stores, or 
to sell or to offer to sell within any such county any malt or 
brewed beverages except within the police jurisdiction of an 
incorporated municipality thereof; provided, however, that in 
any county subject to the provisions of this act, any wholesaler, 
distributor or jobber, or retailer licensed to sell malt or brewed 
beverages shall also be authorized to sell draft beer provided said 
draft beer shall not be held for sale or sold in containers exceed¬ 
ing a maximum capacity of 288 ounces. However, the council or 
commission of any municipality within such counties having a 
population of not less than 70,000 nor more than 120,000 according 
to the last or any subsequent federal decennial census may 
license and regulate the sale of spirituous or vinous liquors and 
malt or brewed beverages in private clubs within the City limits 
of any such city, and may adopt and enforce such ordinances as 
may be considered necessary for such purpose. As used in this 
Act, the term “club” shall have the meaning ascribed to such 
term in Alabama Code 1940, Title 29, Section 1 (f) 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 
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Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

This Act became a law on July 9, 1965 under Section 125 
of the Constitution without Approval by the Governor. 


Act No. 137 


H. 475—Powell 


AN ACT 

To fix the Compensation of the Deputy Solicitor of Elmore County. 
Be It Enacted by the Legislature of Alabama: 

Section 1. The Deputy Solicitor of Elmore County shall 
receive as his entire compensation a salary of forty-eight hun¬ 
dred ($4800.00) dollars per annum to be paid out of the general 
fund of the County in equal monthly installments on the 
warrant of the Probate Judge. Such warrant shall be preferred 
claims against the general fund of Elmore County. 

Section 2. All laws or parts of laws in conflict with the 
provisions hereof, passed either at this session of the Legislature 
or any other session of the Legislature, are hereby expressly 
repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved July 8, 1965. 

Time: 4:30 P.M. 


Act No. 138 


H. 476—Powell 


AN ACT 

To regulate the compensation and allowances of regular jurors 
serving in court in Elmore County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Elmore County regular jurors, grand and 
petit, shall be entitled to ten dollars for each day’s service, five 
cents for each mile traveled in going to and returning from court 
each day, and ferriage and toll, to be proved by the oath of the 
juror before the clerk of the court. The clerk shall give each 
juror a certificate stating therein the number of days he has 
served, the number of miles he has traveled, the amount of 
ferriage and toll he has paid, and the amount of compensation 
to which he is entitled. The certificate shall be payable from the 



205 


county treasury and shall also be receivable in payment of 
county taxes as provided in Code 1940, Title 11, Section 98. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 8, 1965. 

Time: 4:31 P. M. 


Act No. 139 


S. 141—Hammond 


AN ACT 

To alter or rearrange the boundaries of the Town of Crossville, 
DeKalb County, in the corporate limits of said Town all territory now 
within such corporate limits and also certain other territory contiguous 
thereto. 

Be It Enacted by the Legislature of Alabama: 

SECTION ONE. That the boundaries of the Town of 
Crossville DeKalb County, Alabama, be and the same are hereby 
altered and rearranged so as to include within the corporate 
limits of said Town all territory now within such corporate 
limits, and certain other territory in DeKalb County, Alabama 
contiguous thereto, all of which territory is described as follows, 
viz: 


All of Section 33, Township 8 South of Range 6 East. 

All of Section 4, Township 9, South of Range 6 East, less 
the Northeast Fourth of the Northeast Fourth. 

All of Section 35, Township 8 South of Range 6 East, less 
a portion of the Southwest Fourth of the Southwest Fourth, 
described as follows: Beginning at the Southwest comer; thence 
run North 280 feet; thence East 475 feet; thence South 280 
feet; thence West 475 feet to the point of beginning. 

All of Section 2, Township 9, South, Range 6 East, less that 
portion of the West One-half of the Northwest Fourth, lying 
west of the Crossville-Hayes Gap paved road. 

In Section 34, Township 8, South of Range 6 East, the 
Northwest Fourth; the Northwest Fourth of the Southwest 
Fourth; the Northwest Fourth of the Northeast Fourth; the 
Northeast Fourth of the Northeast Fourth. Also all that part 
of the Southwest Fourth of the Northwest Fourth, lying North 
and West of the paved road known as the Skirum Road. Also 
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all that part of the Southeast Fourth of the Northeast Fourth 
lying North and East of a paved road known as the Crossville- 
Geraldine Road. Also all that part of the Northeast Fourth of 
the Southeast Fourth, lying East of the Crossville-Geraldine 
Road. 

In Section 3, Township 9 South, Range 6 East; the Southeast 
Fourth. Also all that part of the Southwest Fourth lying South 
of Bray Creek. 

This is intended to include all of Section 33, Section 34, 
Section 35 in Township 8 South, Range 6 East. Also Sections 
2, 3, 4, in Township 9 South of Range 6 East, that is not already 
a part of the town limits. 

SECTION TWO. That all laws and parts of law, general, 
local or special, in conflict with the provisions of this Act be 
and the same are hereby repealed. 

SECTION THREE. This Act shall go into effect immedi¬ 
ately upon its passage and approval by the Governor or upon 
its otherwise becoming a law. 

Approved July 16, 1965. 

Time: 4:49 P.M. 


Act No. 140 


S. 142—Hammond 


AN ACT 

To authorize the Sheriff of DeKalb County, Alabama, with the 
approval of the DeKalb County Commission, to appoint a Chief Deputy 
Sheriff, and additional Deputy Sheriffs, and to provide payment of 
expenses of automobiles and purchase of same for said Deputies, and 
Deputies compensation from the Highway Traffic Fund or other funds 
in the County Treasury and to provide for repeal of laws in conflict 
therewith. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1: That the Sheriff of DeKalb County, Alabama 
is authorized to employ a Chief Deputy Sheriff and as many 
additional Deputy Sheriffs as he may deem advisable with the 
approval of the DeKalb County Commission. Said Deputies to 
serve at the discretion of the Sheriff. 

SECTION 2: That the salary of the Chief Deputy Sheriff 
and additional Deputies employed under the provisions of this 
Act, is to be fixed by the DeKalb County Commission, and is 
to be paid in equal monthly installments, and said salaries are to 
be paid out of the Highway Traffic Funds or any other funds 
in the County Treasury as may be authorized by the DeKalb 
County Commission. 
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SECTION 3: That the automobile expenses and purchase 
of automobiles shall be made by the DeKalb County Commission 
for the use of the Deputies employed under the provisions of 
this Act and the expenses of operation and purchase of said 
automobiles shall be paid by t' e DeKalb County Commission 
from the Highway Traffic Fund or such other available funds 
in the County Treasury. 

SECTION 4: Should any provision or part of this Act be 
held unconstitutional, it shall not effect any other provision of 
said Act. 

.,, SECTION 5: That all laws or parts of laws in conflict 
with this Act be and are hereby repealed. 

SECTION 6: That this Act shall become effective upon its 
passage by the Legislature and approval by the Governor, or 
its otherwise becoming law. 

Approved July 16, 1965. 

Time: 4:50 P.M. 


Act No. 141 


S. 143—Hammond 


AN ACT 


T? authorize the Governing Body of DeKalb County, Alabama to 
°fOne Thousand Five Hundred Dollars ($1,500.00) to 
RICHARD SMITH ADKINS out of the general Fund of said County or 
of such other funds as may be available for the payment of Deputy 
r , s ^ I a , rles n 0 ^ DeKalb County, Alabama; as may be determined 
by the County Commission for medical expenses and other costs in 
connection with the injuries received by the said RICHARD SMITH 
ADKmS, while acting as Deputy Sheriff of DeKalb County, Alabama 
m the line of duty, in an automobile accident in DeKalb County. 

Be It Enacted by the Legislature of Alabama: 


SECTION 1: The Governing body of DeKalb County, Ala¬ 
bama is hereby authorized to pay to Richard Smith Adkins, 
the sum of $1,500.00 out of the General Fund or such other 
funds as may be available out of which the payments of Deputy 
Sheriffs’ Salaries may be payable of DeKalb County Alabama 
to reimburse the said Richard Smith Adkins for medical expenses 
and other costs expended by him in connection with injuries 
^ceived by him while he was on active duty as a Deputy Sheriff 
of DeKalb County, Alabama, which said injuries having been 
received as the result of an automobile accident in DeKalb 
County. 


SECTION 2: The Treasurer of DeKalb County, Alabama 
or such other lawful officer entitled to draw checks or warrants 
on the County Treasury of DeKalb County, Alabama is author- 
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ized to pay to the said Richard Smith Adkins $1,500.00, in a 
lump sum as provided in this Act. 

SECTION 3: This Act shall be effective immediately upon 
its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved July 16, 1965. 

Time: 4:51 P. M. 


Act No. 142 


S. 149—Hawkins 


AN ACT 

To alter, rearrange, and extend the boundaries and corporate limits 
ol the town of Southside in Etowah County so as to annex certain 
territory to the town. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundaries and corporate limits of the town 
of Southside in Etowah County are hereby altered, rearranged, 
and extended, so as to include within the corporate limits of 
said town two parcels of land hereinafter described as “Parcel 
1” and “Parcel 2”. 

Parcel 1. Begin at the Northwest corner of the SW VI¬ 
SE Vi, Section 17, Township 13 South, Range 6 East said point 
also being a point on the present Corporate Limit Line, thence 
in a Southerly direction and along the West line of said SW Vi" 
SE 14 and the West line of the Northeast Vi, Section 20, to the 
Southwest corner of the SW V4-NE Vi said Section 20, thence in 
a Westerly direction and along the North line of the NE V4-SW 
Vi, said Section 20, to the Northwest corner thereof, thence in a 
Southerly direction and along the West line of the E V4-SW Vi, 
said Section 20, to the Southwest corner of the SE Vi-SW Vi, 
said Section 20, thence in a Westerly direction and along the 
North line of the NW Vi-NW Vi, Section 29, and the North line 
of the NE Vi-NE Vi, Section 30, to the Northwest corner of the 
NE Vi-NE Vi, said Section 30, thence in a Southerly direction 
and along the West line of the NE Vi-NE Vi said Section 30 to 
the Southwest corner thereof, thence in an Easterly direction 
and along the South line of the NE V4-NE Vi, said Section 30, 
and the South line of the N Vi-NW Vi, Section 29, to a point 
on the South line of the NE V4-NWV4, said Section 29, said 
point also being on the center line of Alabama Highway No. 77, 
thence in a Northeasterly direction and along the center line 
of said Alabama Highway No. 77, to a point on the center line 
of said Alabama Highway No. 77, said point also being 165 feet 
North of the South line of the NW Vi-SE Vi, Section 20, thence 
in an Easterly direction 165 feet North of and parallel to the 
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South line of said NW Vi-SE 14 , to a point on the East line of 
said NW Vi-SE 14 said point also being 165 feet North of the 
Southeast corner of said NW VL-SE Vi, thence in a Northerly 
direction and along the East line of said NW Vi-SE %, the East 
line of W V£-NE V4, Section 20, and the East line of the SW 
14 -SE \/\„ of Section 17, to the Northeast corner of the SW 14 - 
SE Vi, said Section 17, which is also a point on the South line 
of the present corporate limits, thence in a Westerly direction 
and along the North line of the SW 14 -SE 14 , said Section 17, 
which is also the South line of the present corporate limits to 
the Northwest corner of said SW 14 ,-SE 14 which is the point 
of beginning. Said corporate limit lying and being in the 
SW Vi-SE 14 , Section 17, the W i/ 2 -NE 14 , NW Vi-SE Vi, 
E 1 / 2 -SW 14 , Section 20, N i/ 2 -NW 14 , Section 29, and the NE 14 - 
NE Vi, of said Section 30, all in Township 13 South, Range 6 
East, in Etowah County, Alabama. 

Parcel 2 . Begin at the Southwest Corner of the SE Vi- 
NW *4, Section 9, Township 13 South, Range 6 East, said point 
also being on the East line of the present corporate limits, 
thence in an Easterly direction and along the South line of 
said SE 14 -NW 14 and the South line of the SW 14 -NE 14 , 
Section 9, to a point on the South line of said SW Vi-NE *4. 
which point is also on the center line of a public road known 
as Mountain View Drive, thence in a Northeasterly direction 
and along the center line of said public road to a point on the 
South line of SW Vi-SWVi, Section 3, thence in an Easterly 
direction and along the South line of said SW Vi-SW 14 to the 
Southeast corner thereof, thence in a Northerly direction and 
along the East line of W Vi-SW V4, Section 3 to the Northeast 
corner of the NW Vi-SW 14 . said Section 3, thence in a Westerly 
direction and along the North line of said NW V4-SW 14 to the 
Northwest corner thereof, thence in a Southerly direction and 
along the West line of Section 3 to the Southwest corner thereof, 
thence in a Westerly direction and along the North line of the 
NE 14 -NE 14 , Section 9, to the Northwest corner thereof, 
which is also a point on the East Corporate Limit Line, thence 
in a Southerly direction and along the West line of said NE 14- 
NE 14 and along the present corporate limit line to the South¬ 
west corner of said NE 14 -NE 14 , thence in a Westerly direction 
and along the North line of the SW 14 -NE 14 , the SE 14 -NW Vi, 
Section 9, and along the present corporate limit line to the 
Northwest comer of SE 14 -NW 14 , Section 9, thence in a 
Southerly direction and along the West line of said SE 14 -NW 14 , 
and along the present corporate limit line to the Southwest 
corner of said SE Vi-NW 14 , which is the point of beginning. 
Said corporate limits lying and being in the SE Vi-NW Vi, NE 14 
of Section 9, NW 14 -NW 14 , Section 10, W 1 / 2 -SW 14 , Section 3, 
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All in Township 13 South, Range 6 East, in Etowah County, 
Alabama. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 16, 1965. 

Time: 4:52 P.M. 


Act No. 143 


S. 220—Carter 


AN ACT 

To repeal Section 40 of Act No. 30, S. B. 5, approved May 31, 1963 
(Acts 1963, p. 415), which relates to the taxation of costs in the county 
court of Marshall County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 40 of Act No. 30, S. B. 5, approved May 
31, 1963 (Acts 1963, p. 415), the Act which established the 
County Court of Marshall County, is hereby repealed. 

Section 2. This Act shall not affect cases pending in the 
County Court of Marshall County on the effective date of this 
enactment. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 16, 1965. 

Time: 4:53 P.M. 


Act No. 144 


S. 221—Carter 


AN ACT 

To provide for newspaper publication of legal notices in Marshall 
County, repealing conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Marshall County, the publication of any 
notice required by law or mortgage or other contract to be 
published in a newspaper may be published in any newspaper 
printed in the English language which has general circulation 
in the county, regardless of where the paper is printed, and 
without regard to the number of weeks the newspaper has been 
mailed under the second class mailing privilege of the United 
States post office department, if the principal editorial office 
of the newspaper is located within Marshall County. 
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Section 2. The provisions of Code of Alabama 1940, Title 7, 
Section 713, or any other general, special, or local law in conflict 
with this Act are hereby repealed as to Marshall County. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 16, 1965. 

Time: 4:55 P.M. 


Act No. 145 


S. 230—Allen 


AN ACT 

To amend Act No. 388, H. 667, approved September 22, 1919 (Local 
Acts 1919, p. 164), an act providing lor holding circuit court at 
Haleyville in Winston County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 388, H. 667, approved September 22, 
1919 (Local Acts 1919, p. 164), an act providing for holding 
circuit court at Haleyville in Winston County, is hereby amended 
to read as follows: 

“Section 1. There shall be held at Haleyville, Winston 
County, Alabama, two non-jury terms each year of the circuit 
court of Winston County, which said terms shall begin at a time 
set by the presiding judge of said circuit and may continue 
for such length of time as the business of the court may require. 
Said court shall be open at all times for the transaction of any 
and all business, or judicial proceedings of every kind, except 
for the trial of cases triable by jury. 

“Section 2. Said court shall have original jurisdiction to 
try and determine all civil suits at law and in equity where the 
subject matter of the suit arises within the territory embraced 
in Precincts 2, 3, 10 and 11 in said Winston County, Alabama. 

“Section 3. Said court shall be presided over by the judge 
of the Twenty-fifth Judicial Circuit of Alabama, or the judge of 
any other circuit to which Winston County may hereafter be 
attached, or any judge authorized by law to preside over the 
circuit court in Winston County. 

“Section 4. All appeals or certiorari proceedings from the 
justice courts, the mayors’ courts, municipal courts and the 
county court of Winston County, where the cause of action 
rose in said territory above mentioned and a jury trial is not 
required, shall be taken, heard and disposed of in said circuit 
court at Haleyville. 
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“Section 5. The clerk of the circuit court of Winston County 
shall be ex-officio the clerk of said court, shall be required to 
procure and keep necessary dockets, records and books for the 
use of said court and the dockets, records, books, and papers 
pertaining to said court shall be kept by him in his office 
hereafter provided for in Haleyville. He shall also keep in 
Haleyville in said office the deputy to transact the business of 
the clerk, and said deputy may, in the name of the clerk, issue 
all process in the manner and form required by law, and the 
clerk himself when so required shall likewise issue all papers 
and process for said court at Haleyville, but all such process, 
papers and documents so issued shall be returnable to the circuit 
court at Haleyville. 

“Section 6. The sheriff of Winston County shall keep a 
deputy for said court in his office in Haleyville, hereinafter 
provided for; and the sheriff shall also keep all needful records 
for said court as now provided and required by law to be kept 
for the circuit court of Winston County, Alabama. He shall 
execute and serve all process, writs, and papers that may be 
returnable to said circuit court at Haleyville and shall, in person 
or by deputy, attend each and every term of said court. All 
legal sales by the sheriff arising in the jurisdiction of said court 
shall be made by him in front of the place where circuit court 
is held in Haleyville. 

“Section 7. The said circuit court at Haleyville shall be 
governed by the rules of pleading and practice provided by law 
for the circuit court of Winston County and shall be in all 
respects a branch of said regular circuit court; provided, 
however, no jury trials shall be held or conducted at Haleyville. 

“Section 8. The register in chancery for said county shall 
also be register in chancery for the equity side of the court 
herein provided for and must appoint a clerk or deputy-register 
to serve in his place at Haleyville, who shall perform all of the 
duties and have all of the powers of the register for said county 
in so far as the court at Haleyville is concerned. The said clerk 
or deputy-register shall issue all process in the manner and 
form prescribed by law, and the register, himself, when so 
required, shall likewise issue all papers and process for said 
court at Haleyville, but all such process, papers and documents 
so issued shall be returnable to the circuit court, equity-side, in 
Haleyville, Alabama. The said register shall keep at Haleyville 
all necessary dockets, records, books, and papers pertaining to 
said court, equity side, at Haleyville. All legal sales and other 
acts or duties provided by law to be had or done at or in front 
of the court house of said county may be had or done at or in 
front of the place where the circuit court is held in Haleyville, 
Ala. 
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“Section 9. The court of county commissioners of Winston 
County, Alabama, shall provide a suitable place for holding said 
court at Haleyville and the necessary dockets, books, records, 
and stationery for the use of said court shall be purchased at 
the expense of the county. 

“Section 10. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

“Section 11. All laws or parts of laws which conflict with 
this Act are repealed.” 

Section 2. This Act of amendment shall take effect 
immediately upon its passage and approval by the Governor, 
or upon its otherwise becoming a law. 

Approved July 16, 1965. 

Time: 4:48 P. M. 


Act No. 146 


S. 233—Hawkins 


AN ACT 

To apply only in counties having populations of not less than 96,000 
nor more than 106,000; regulating the compensation of bailiffs serving 
the circuit courts of such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Bailiffs serving in the circuit courts of counties 
having populations of not less than 96,000 nor more than 
106,000, according to the most recent federal decennial census, 
shall be entitled to compensation for performance of their duties, 
to be paid from the county treasury, as follows: For each bailiff 
who devotes full time to the office, a salary of $400 a month; 
for each bailiff who serves part time, $10 a day for each day’s 
service, to be paid on the certificate of the judge of the court 
in which such service is rendered. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 16, 1965. 

Time: 4:47 P. M. 


Act No. 147 


S. 261—Allen 
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’ AN ACT 

To provide for appointment of an additional clerk by the circuit 
court clerk of Cullman County, and for payment of his compensation 
by the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to such deputies and clerks as may 
have heretofore authorized by law, the clerk of the circuit court 
of Cullman County may appoint an additional clerk to assist 
him in the performance of his duties. The additional clerk shall 
serve at the pleasure of the clerk of the circuit court and shall 
be entitled to receive a salary of $250 a month, which shall be 
paid from the general funds of Cullman County in the same 
way that the salaries of other deputies and clerks of the circuit 
are paid. 

Section 2. This Act is cumulative. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 16, 1965. 

Time: 4:46 P. M. 


Act No. 148 S.J.R. 36—Shelton 

SENATE JOINT RESOLUTION 

WHEREAS little Miss Johnnie Gail Honeycutt of Anniston 
will undergo kidney transplant surgery at Charity Memorial 
Hospital in New Orleans on July 1, 1965, when her father, Mr. 
John Henry Honeycutt, in an admirably humane and loving 
effort to save his daughter's life, will donate his left kidney for 
the transplant; and 

WHEREAS the brave and courageous manner in which 
both father and daughter have responded to so grave and 
momentous a plight deserves admiration from all who appreciate 
steadfastness and fortitude; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That we 
earnestly urge all Alabamians to observe June 27, 1965, as a 
day of special prayer for Johnnie Gail Honeycutt and John 
Henry Honeycutt, and to pause on the day of surgery, July 1, 
1965, for a moment of meditation and prayer for their speedy 
and successful recovery. 

BE IT FURTHER RESOLVED That copies of this Resolu¬ 
tion be sent to Johnnie Gail Honeycutt and her father, to the 
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Helping Hand Club of Anniston, and to Mayor Claude Dear of 
Anniston. 

Approved July 16, 1965. 

Time: 4:45 P. M. 


Act No. 149 


S. 350—Wilson 


AN ACT 

Proposing an amendment to the Constitution authorizing a levy of 
special taxes on property in the City of Jasper for educational purposes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is proposed: 

“Amendment _ . 

The council or commissioners or other like governing 
body of the City of Jasper may levy and collect a special tax at 
a rate not exceeding one-half of one percent on the value of the 
taxable property within the city, the proceeds of which tax 
shall be used exclusively for educational purposes, provided the 
rate of such tax, the time it is to continue and the purpose 
thereof shall have been first submitted to a vote of the cmalified 
electors of the City of Jasper and voted for by a majority of 
those voting at such election. 

2* Elections may be called, held and conducted under 
this amendment in accordance with general laws providing for 
and regulating elections on district school taxes as authorized 
by the third amendment to this constitution.” 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration of 
three months from final adjournment of the current session of 
the Legislature. The election shall be held in accordance with 
the provisions of Sections 284 and 285 of the Constitution of 
Alabama, as amended, and Chapter 1, Article 18, Title 17 of the 
Code of Alabama 1940. 

Section 3. Notice, of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
election, in a .newspaper in each county of the State. In every 
county in which no newspaper is published, a copy of the notice 
shall be posted at each courthouse and post office. 

Constitutional Amendment. 
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Passed the Senate June 29, 1965. 
Passed the House July 13, 1965. 


Act No. 150 S. 44—Metcalf, Hawkins, Tyson, Reynolds, 

Hammond, Mathews, Brannan, 
Nichols, Adams, James, Oden, 
Taylor, Lolley, McDow, Roberts, 
Smith, Clark, Givhan, Cooper, 
Carter, Montgomery, Evans, 

Horton, McCain, Allen 

AN ACT 

To fix the compensation of the Highway Director. 

Be It Enacted by the Legislature of Alabama: 

Section One. The Highway Director shall be entitled to 
receive an annual salary of seventeen thousand five hundred 
dollars ($17,500.00) payable out of any funds in the State 
Treasury to the credit of the Highway Department. 

Section 2. The provisions of Code 1940, Title 23, Section 8 
or of any other law in conflict with this Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 20, 1965 

Time: 3:00 P. M. 


Act No. 151 


S. 234—Hawkins 


AN ACT 

To apply in all counties having populations of not less than 96,000 
nor more than 106,000; fixing the term of office of the county license 
inspector. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 96,000 nor more than 106,000, according to the most recent 
federal decennial census, the county license inspector appointed 
by the department of revenue under the authority of Code 1940, 
Title 51, Section 835, as amended, shall hold office for a term of 
four years, from the first Monday after the second Tuesday in 
January, 1968, and every four years thereafter. The incumbent 
county license inspector shall hold office until his successor is 
appointed and takes office as herein provided. The incumbent 
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license inspector and any license inspector hereafter appointed 
shall serve for a fixed term, and shall not be subject to removal 
by the Governor. 

Section 2. All laws or parts of laws in conflict with this 
Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 20, 1965. 

Time: 3:45 P. M. 


Act No. 152 


H. 540—Wood 


AN ACT 

To provide for the establishment of branch banks or branch offices 
of banks in Washington County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any bank, whether incorporated or unincor¬ 
porated, heretofore or hereafter organized and established in 
Washington County shall have the power to establish, maintain, 
and operate one or more branches or branch banks, branch 
offices, branch agencies, additional offices, or branch places of 
business, for the receipt of deposits, payment of checks, lending 
of money, and the conduct of a general banking and trust 
business, provided that such bank, before the establishment of 
any such branch or branches, shall first obtain the written 
consent thereto of the state superintendent of banks; and 
provided further that the first branch bank, branch office, 
branch agency or additional office or branch place of business 
established under authority of this act shall be located in the 
town of Millry in such county. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law; however, if no branch bank, branch 
office, branch agency or branch place of business of a bank has 
been established in the town of Millry within one hundred and 
twenty days after this act becomes law then this act shall have 
no further force and effect, and thereafter no bank shall have 
authority hereunder to establish a branch bank, branch office 
or other place of business anywhere in the county. 

Approved July 20, 1965. 

Time: 5:30 P.M. 
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Act No. 158 


H. 541—Wood 


AN ACT 

RELATING TO COUNTIES HAVING POPULATIONS OF NOT 
LESS THAN 15,300 NOR MORE THAN 15,400; PROVIDING EXPENSE 
ALLOWANCES FOR MEMBERS OF THE BOARD OF EDUCATION 
OF SUCH COUNTIES. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Members of the County Board of Education of 
each County in the State having a population of not less than 
15,300 and not more than 15,400 inhabitants, according to the 
last or any subsequent federal decennial census, shall be allowed 
and paid the sum of One Hundred, fifty Dollars ($150.00) per 
year each, to cover the expenses incurred by them in and about 
the performance of their duties as such officers. This allowance 
shall be in addition to any expense account now allowed to them 
by law, and shall be paid to them July 1, 1965 and July 1 of 
each year thereafter out of the public school funds of such 
County. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 20, 1965. 

Time: 5:31 P. M. 


Act No. 154 H. 746—Merrill, Albea, Burnham 

AN ACT 

To create the office of commissioner of licenses in counties in 
Alabama having a population of not less than 76,000 and not more than 
96,000, according to the last and any subsequent decennial federal 
census; to provide for a more convenient and efficient method for the 
issuance of all licenses except marriage licenses; to prescribe the powers, 
duties, and authority of the commissioner of licenses; to provide for 
the appointment of such commissioner, the fixing of his salary, and the 
furnishing of quarters, supplies, and assistants to him; to transfer to 
such officer the duties of the probate judge relative to the issuance of 
all licenses, except marriage licenses, and the distribution of motor 
vehicle license tags, the duties of the tax assessor and tax collector, 
respectively, relative to assessing and collecting ad valorem taxes on 
motor vehicles, and all the duties of the license inspector of such 
county; to relieve the above named officers of the duties so transferred; 
and to prescribe the manner in which certain of the duties hereby 
imposed on the commissioner of licenses shall be prescribed. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. This Act shall apply only in counties having a 
population of not less than 76,000 nor more than 96,000 according 
to the last or any subsequent federal decennial census. 

Section 2. There is hereby created the office of com¬ 
missioner of licenses who shall be appointed by the chairman or 
president of the county governing body, the tax assessor and 
the judge of probate, or a majority of them, who shall constitute 
a board of appointment for such purpose. Such officer shall hold 
office at the pleasure of the appointing board and any vacancy 
occurring shall be filled by the appointing board or a majority 
of them. The salary of the commissioner of licenses shall be 
fixed by the appointing board in an amount not to exceed 
$9,000.00 annually, and shall be based on a study of the duties 
and responsibilities of the office and the salary schedules 
applicable to like public officials in counties of comparable size, 
said annual salary when fixed by the appointing board shall be 
payable in equal monthly installments from the general funds 
of the county. 

Section 3. The commissioner of licenses shall be a county 
officer, shall have an official seal of office and shall maintain 
his permanent office in the county courthouse. Before entering 
upon the duties of his office, the commissioner of licenses shall 
take the oath of office prescribed by the Constitution and enter 
into bond in such sum as may be fixed by the county governing 
body, giving as surety thereon a bonding company authorized to 
do business in this state. The bond shall be approved by the 
county governing body and filed with and recorded by the judge 
of probate of the county. All premiums on such bond shall be 
paid out of the general fund of the county. 

Section 4. Suitable office space and all stationery, equip¬ 
ment, supplies and postage necessary for the conduct of the 
office shall be furnished by the governing body of the county 
to the commissioner of licenses except such stationery and 
supplies as the law now requires to be furnished by the State 
Department of Revenue or the State Comptroller. 

Section 5. The commissioner of licenses herein provided 
for may appoint a deputy commissioner of licenses who shall, in 
his absence, have the power and authority herein granted to the 
commissioner of licenses. The commissioner of licenses may also 
appoint a sufficient number of clerks and assistants to properly 
perform the duties of his office. The compensation of the deputy 
commissioner, of licenses, clerks and assistants shall be fixed 
by the commissioner of licenses subject to the approval of the 
county governing body and paid out of the general fund of the 
county in the same manner as the salaries of other county 
employees are paid. 
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Section 6. It shall be the duty of the commissioner of 
licenses to collect and issue all licenses, except marriage licenses, 
for exercising any rights or privileges for which a license is 
required, privilege licenses, store licenses, chain store licenses, 
milk licenses, boat licenses, hunting licenses, fishing licenses, 
driver’s licenses, licenses for motor vehicles, and any and all 
other licenses, except marriage licenses, which are now or which 
may hereafter be required by law to be paid to the State of 
Alabama or the counties thereof. 

Section 7. Before any person, firm, or corporation shall 
engage in or carry on any business or do any act in any county 
in which this Act is applicable for which a license is required by 
law, he, they, or it, except as otherwise provided, shall pay to 
the commissioner of licenses the amount required for such 
licenses, and shall comply with all the requirements of this Act. 
All such licenses as shown in Section 6 of this Act, which are 
now or may hereafter be required by law to be issued, collected 
for and paid to the State of Alabama or the counties thereof 
in which this Act is applicable shall be issued and collected for 
in accordance with all sections of Chapter 20, Title 51, Code of 
Alabama, 1940, and all amendments thereto. 

Section 8. On or after the first day of September each 
year, the commissioner of licenses, may mail an application in 
the form £j,nd containing the information hereinafter provided to 
all owners of motor vehicles listed as such in the motor vehicle 
license records (including transfers) in his office or, at his 
option, to such owners as request that such application be mailed 
to them. The application shall be on a form to be provided by the 
State Department of Revenue. The application form shall 
contain a space for the name and address of the owner of the 
motor vehicle and the make, model, year, and motor number of 
his motor vehicle and such other information with respect 
thereto as the State Department of Revenue may prescribe. The 
application form shall also contain a space for the correct amount 
of ad valorem taxes (state, county, school districts and muni¬ 
cipal) and the amount of the motor vehicle license tax due 
thereon and the issuance fee, including the mailing fee provided 
for herein. The application form shall also contain a space for 
the owner to fill in his present address, if different from that 
shown in the application form, and a space for his signature. 
The commissioner of licenses shall cause the application form 
to be filled in with the name and address of the owner; the 
description of the motor vehicle; the license tax and fees to 
become due on October 1 succeeding, as shown on the license 
registration and transfer records in his office; and the amount 
of ad valorem taxes on said motor vehicle for the preceding tax 
year as provided by Title 51, Section 704, Code of Alabama (1940) 
as amended. The commissioner of licenses shall thereupon cause 
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the application, so filled in, to be mailed to the owner of the 
motor vehicle at his address shown thereon, or at the address to 
which such owner requests that the application form be mailed. 
The owner of the motor vehicle, if he is still the owner of the 
motor vehicle and if he desires to pay his motor vehicle ad 
valorem taxes and license tax and secure his motor vehicle 
registration tag by mail, shall sign the application form, indi¬ 
cating thereon any change of address, and return the same by 
mail together with his remittance for ad valorem taxes, license 
taxes, and fees as shown thereon to the commissioner of licenses. 
Money orders and checks for the payment of such taxes and fees 
shall be made payable to the commissioner of licenses. Upon 
receipt of the signed application form and the remittance for 
the amount properly due for ad valorem taxes, license tax, and 
fees, the commissioner of licenses shall thereupon mail a receipt 
for such taxes and fees and the license tag for his motor vehicle 
to the owner thereof. When an application is returned to the 
commissioner of licenses, unsigned, or when less than the correct 
amount of the taxes and fees due therefor has been paid, due to 
a change of address or other causes, such application shall be 
returned to the owner for correction or for signature. A return 
of such application or remittance shall not, however, extend the 
time within which taxes may be paid or a tag secured. If more 
than the correct amount of taxes and fees is received, the com¬ 
missioner of licenses shall retain the correct amount of taxes 
and fees and return the excess together with the tag for the 
motor vehicle. 

Section 9. All applications for motor vehicle tags by mail 
and the correct amount of taxes and fees shall be received by 
the commissioner of licenses on or before November 10th pre¬ 
ceding November 15th, the final date on which the motor vehicle 
license tag is payable without penalty, and the commissioner 
of licenses shall mail such tag on or before November 14th 
preceding such November 15th. The commissioner of licenses 
shall charge and collect a fee of $1.00 for each motor vehicle 
license tag issued by mail, in addition to all fees prescribed by 
law. Such additional fee shall be paid by the owner of the motor 
vehicle with his mailed request for license tags, and such fees 
collected by the commissioner of licenses shall be paid into the 
general fund of the county. The procedure authorized by this 
Act for the payment of ad valorem taxes and motor vehicle 
license taxes and the issuance of license tags is optional, 
additional, and alternative to the procedure now provided by 
law. Each owner of a motor vehicle shall continue to have the 
right to pay taxes and to receive his tag in person without the 
payment of the additional fee hereinabove provided. All the 
forms necessary in the administration of this Act shall be 
furnished by the State Department of Revenue. 
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Section 10. The purchaser of an automobile shall within 
ten days after transfer of title to him, have the transfer of title 
made on the records contained in the office of the commissioner 
of licenses; should the purchaser fail to so do he shall at the time 
his automobile is assessed for the preceding year pay to the 
commissioner of licenses the sum of $1.00 as a penalty; this 
penalty shall be remitted by the commissioner of licenses to 
the county general fund. 

Section 11. All duties now or which may hereafter be 
required by law of the judge of probate with reference to the 
issuance of all licenses, except marriage licenses, shall be per¬ 
formed by the commissioner of licenses and the commissioner of 
licenses shall be entitled to collect all fees, commissions, charges, 
penalties and allowances now or hereafter fixed by law for the 
judge of probate to collect in connection with performance of said 
duties, and the judge of probate is relieved from any or all 
duties, liabilities and responsibilities with reference thereto. 
The fees, commissions, charges, penalties and allowances col¬ 
lected by the commissioner of licenses in connection with the 
performance of the duties hereinabove enumerated shall be 
distributed as now, or as hereinafter, provided by law, either 
general or local. All records in the custody of the judge of 
probate of a county relating to the duties herein imposed on the 
commissioner of licenses shall, upon the effective date of this 
Act in said county as hereinafter provided, be delivered to the 
commissioner of licenses of said county. 

Section 12. The state comptroller is hereby required to 
furnish to the commissioner of licenses all books, records, and 
blanks, now or hereafter required by law to be furnished to the 
judge of probate in connection with the performance of his duties 
in the issuance or collection of licenses or privilege taxes. 

Section 13. All duties required by law of the tax assessor 
and the tax collector with reference to the assessment and 
collection of ad valorem taxes on automobiles, trucks, or other 
motor vehicles, shall be performed and exercised by the com¬ 
missioner of licenses, and the tax assessor and the tax collector 
of the county are hereby relieved of all duties and responsibilities 
with reference thereto. The commissioner of licenses shall 
collect for the assessment and collection of state and county ad 
valorem taxes on motor vehicles the same fees, charges, penalties 
and commissions fixed by law to be paid to the tax assessor and 
the tax collector for the same services. The fees, charges, 
penalties and commissions collected by the commissioner of 
licenses shall be distributed as now, or as hereinafter, provided 
by law, either general or local. All records in the custody of the 
tax assessor and the tax collector of a county relating to the 
duties herein imposed on the commissioner of licenses shall, 
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upon the effective date of this Act in said county as hereinafter 
provided, be delivered to the commissioner of licenses of said 
county. 

Section 14. The State Department of Revenue shall furnish 
the commissioner of licenses all forms and blanks necessary in 
connection with the performance of his duties in the assessment 
and collection of ad valorem taxes on automobiles, trucks, or 
other motor vehicles. 

Section 15. On and after the termination of the services of 
any county license inspector now in office in any county in which 
this Act applies, the commissioner of licenses shall perform all 
duties required by law of a county license inspector and no 
county license inspector shall be appointed as authorized in 
Section 835, Title 51, Code of Alabama, 1940, as amended. The 
commissioner of licenses, his deputy commissioner and such other 
assistants as are duly authorized by him shall have authority and 
execute all citations, writs and other processes that a county 
license inspector is authorized to execute. All the duties imposed 
upon a county license inspector as authorized by Section 835, 
Title 51, Code of Alabama, 1940, as amended shall be performed 
by the commissioner of licenses or his authorized agents. While 
performing the duties of a county license inspector required by 
this Act the commissioner of licenses shall be entitled to receive 
all the fees, citations, costs, penalties, commissions and other 
charges now or hereafter authorized by law to be collected by a 
county license inspector, and he shall also be entitled to receive 
the fifteen per cent penalty now required to be paid by delin¬ 
quents on taking out licenses, and any other penalties that may 
hereafter be imposed upon the delinquent license taxpayers and 
all such monies collected shall be paid into the general fund of 
the county. 

Section 16. It is the intent and purpose of this Act to 
provide a more convenient and efficient method of issuing 
licenses and to render a better service to the people of such 
counties, by incorporating in one county office the assessment 
and collection of all taxes on motor vehicles. 

Section 17. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 18. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 19. This Act shall become effective not later than 
ten days after its passage and approval by the Governor or its 
otherwise becoming a law. 

Approved July 20, 1965. 

Time: 5:32 P. M. 
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Act No. 155 


S. 48—Metcalf 


AN ACT 

To amend the Title and Sections one (1), three (3), and fourteen 
(14) of Act Number 389 of the Regular Session of the Legislature of 
Alabama of 1957 (Acts of Alabama Regular Session 1957, Volume 1, 
page 523) relating to the abandonment and disposal of cemeteries and 
the removal of human remains therefrom. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the Title of Act No. 389 of the Regular 
Session of the Legislature of Alabama of 1957 (Acts of Alabama 
Regular Session 1957, Volume 1, page 523), be, and the same 
hereby is, amended to read as follows: 

“To authorize and provide for the abandonment and dis¬ 
posal of cemeteries and cemetery lands, or parts of either, in 
the State of Alabama by cemetery corporations and associations, 
religious bodies, corporations sole, or other persons owning or 
controlling such cemeteries, or the lands on which any grave 
or cemetery is located, and authorizing and providing for the 
removal of the human remains to another cemetery or cemeteries 
or the depositing of the same in a mausoleum or columbarium.” 

Section 2. That Section 1 of Act No. 389 of the Regular 
Session of the Legislature of Alabama of 1957 (Acts of Alabama 
Regular Session 1957, Volume 1, page 523), be, and the same 
hereby is, amended to read as follows: 

“Section 1. Authority to declare for the abandonment of 
a cemetery. Any cemetery corporation or association, including 
religious bodies, owning or controlling any cemetery within this 
State, may, with the consent and approval of the governing 
body of the city or town in which such cemetery is located or 
with the consent and approval of the governing body of the 
county if such cemetery is located outside the limits of an 
incorporated municipality, by resolution of its board of directors 
or other governing body, when assented to in writing filed with 
the secretary by at least three-fourths of the lot owners and 
holders of such corporation or association, or ratified and 
approved by like vote thereof at any regular meeting of the 
cemetery corporation or association, or at a meeting specially 
called for that purpose, declare for the abandonment in whole 
or in part of such cemetery as a burial place for the human 
dead, and for the removal of human remains interred therein 
to another cemetery or cemeteries in this State or for the 
depositing of such remains in a memorial mausoleum or colum¬ 
barium, as hereinafter provided. Any corporation sole or other 
person owning or controlling any cemetery, or the lands on 
which any grave or cemetery is located, in this State may also 
declare for the abandonment in whole or in part of any such 
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cemetery owned or controlled by such corporation sole or other 
person, and for the removal of human remains interred therein 
to another cemetery or cemeteries in this State, or the depositing 
of such remains in a memorial mausoleum or columbarium as 
hereinafter provided.” 

Section 3. That Section 3 of Act No. 389 of the Regular 
Session of the Legislature of Alabama of 1957 (Acts of Alabama 
Regular Session 1957, Volume 1, page 523), be, and the same 
hereby is, amended to read as follows: 

“Section 3. Notice of declaration of abandonment and 
proposed removal. Notice of the said declaration of abandonment 
ment and of the proposed removal of the human remains from 
any such cemetery or part thereof shall be given to all persons 
interested therein by publication in a newspaper of general 
circulation published in the city or town wherein said cemetery 
or part thereof is situated or in a newspaper of general circula¬ 
tion published in the county wherein the same is situated if 
located outside the limits of an incorporated municipality, which 
publication shall be made once a week for two successive months. 
Said notice shall be entitled “Notice of declaration of abandon¬ 
ment of lands for cemetery purposes and of intention to remove 
the human bodies interred therein,” and shall specify a date, 
not. less than two months after the first publication of such 
notice when the cemetery corporation, association, corporation 
sole or other person owning or controlling such cemetery lands 
and causing such notice to be published will proceed to remove 
the human remains then remaining in such cemetery or part 
thereof. Copies of said notice so published shall within ten days 
after the first publication thereof be posted in at least three 
conspicuous places in the cemetery or part thereof from which 
said removals of the human remains interred therein are to be 
made, and a further copy of said notice shall be mailed to every 
person who owns or holds or had the right of burial in any lot or 
plat in said cemetery or part thereof affected by such resolution 
or declaration of abandonment and removal whose name appears 
as such owner or holder upon the records of such cemetery, which 
such notice so mailed shall be addressed to the last known post 
office address of said respective lot owner or lot holder as the 
same appears from the records of said cemetery, and if no such 
address appears or is known, then the same shall be addressed 
to such person at the city or town or post office address wherein 
said cemetery land is situated; such notice shall be mailed to each 
known living heir at law of any person whose remains are 
resting in said cemetery, when the address of such heir is 
known.” 

Section 4. That Section 14 of Act Number 389 of the 
Regular Session of the Legislature of Alabama of 1957 (Acts 
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of Alabama Regular Session 1957, Volume 1, page 523) be, and 
the same hereby is, amended to read as follows: 

“ ‘Section 14. Board of Health rules governing disinter¬ 
ment. Any cemetery corporation, association, corporation sole 
or other person owning or controlling such cemetery shall, 
before disinterring, transporting or removing human remains 
under the provisions of this article, make a written report 
to the State Board of Health setting forth the name and 
date of death of each person whose remains are to be re¬ 
moved, if known, the location of the grave, and the location 
of the grave to which such remains are to be removed. Such 
disinterment, transportation or removal of human remains 
shall be performed subject to such reasonable rules and regula¬ 
tions relative to the manner of disinterring, transporting or 
removing such remains as may be adopted by the State Board 
of Health.’ ” 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved July 23, 1965. 

Time: 1:45 P.M. 


Act No. 156 S. 145—Evans 

AN ACT 

To authorize the County Solicitor of Counties having a population 
of not less than 25,700 nor more than 25,900 to employ a secretarial 
assistant, and to authorize and regulate the payment of compensation 
to such assistant from County funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The County Solicitor of Counties having a 
population of not less than 25,700 nor more than 25,900, accord¬ 
ing to the most recent federal decennial census, may appoint a 
secretarial assistants, who serves at his pleasure, and such 
clerical assistant shall receive a salary of not more than $2,400.00 
per annum, to be paid in equal monthly installments out of the 
County treasury on warrants drawn in the manner prescribed 
by law. 

Section 2. All laws and parts of laws which conflict with 
this Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 23, 1965. 

Time: 1:46 P.M. 
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Act No. 157 


S. 276—Hawkins 


AN ACT 

Further regulating commercial fishing in public waters in all 
counties having populations of not less than 96,000 nor more than 
106,000, so as to prohibit the use of gill or trammel nets or hoop or fyke 
nets in commercial fishing operations in such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any person engaged in the taking, killing or 
capturing of commercial or non-game fish from the public 
impounded waters and navigable streams of any county having 
a population of not less than 96,000 nor more than 106,000, 
according to the most recent federal decennial census, may use 
in such commercial fishing operations such setlines, trotlines, 
snaglines, and fish traps as may be in conformity with the rules 
and regulations promulgated by the director of conservation 
covering the same, who shall designate when, where and how 
same shall be used, provided that prior to using any of said 
traps or other commercial fishing devices, as herein specified, 
the person shall have first secured a license permitting the use 
of such fishing gear, such license to be issued in the manner 
prescribed by Act No. 784, H. 316, Regular Session 1953. How¬ 
ever, no person shall be licensed to use in such fishing operations 
any trammel net, gill net, or hoop or fyke net, and the use of 
such nets in such county is hereby prohibited. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 23, 1965. 

Time: 1:47 P. M. 


Act No. 158 S. 328—Lolley 

AN ACT 

To authorize a supplement to the salary of each of the Official 
Court Reporters of the Twelfth Judicial Circuit, pavable by the 
counties composing the circuit. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to the salaries payable to the Official 
Court Reporters of the Twelfth Judicial Circuit under the 
existing law, the salary of each of the official court reporters 
may be supplemented by eaeh. county composing the circuit in 
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a sum not exceeding $600 per annum, in the discretion of the 
governing body of such county, payable in twelve equal monthly 
installments and in like manner as other county employees are 
paid. 

Section 2. This act shall become effective October 1, 1965. 

Section 3. All laws and parts of laws in conflict with the 
provisions hereof are repealed. 

Approved July 23, 1965. 

Time: 1:51 P. M. 


Act No. 159 S. 336—Robison (Montgomery) 

AN ACT 

Relating to cities having populations of not less than 125,000 nor 
more than 250,000, according to the most recent federal decennial 
census; regulating the compensation of members of the governing 
bodies of such cities. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all cities in Alabama having populations of 
not less than 125,000 nor more than 250,000, according to the 
most recent federal decennial census, which operate under the 
commission form of government consisting of three members, 
the salaries to be paid said members of the board of com¬ 
missioners shall be as follows: The salary of the president of 
the board of commissioners shall be $18,000 per annum and the 
salary of each of the other commissioners shall be $15,000 per 
annum. The salary of the president of the board of com¬ 
missioners and the salaries of the other commissioners shall be 
payable in equal monthly installments at the end of each 
calendar month out of the city treasury. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall take effect at the expiration of 
the terms of the incumbent commissioners of any city to which 
the Act applies. 

Approved July 23,1965. 

Time: 1:50 P.M. 


Act No. 160 


S. 338—Allen 


AN ACT 

To prescribe the amount of the director’s fee which may be paid to 
members of the board of directors of certain gas districts. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The members of the board of directors of any 
gas district incorporated pursuant to Act No. 762, S. 515, of the 
Regular Session of the Legislature of 1951 (Acts of 1951, Vol. 
2, p. 1319), which secures a supply of natural or artificial gas 
or transports, or distributes or sells gas or gas services for a 
municipality or municipalities in any county having a population 
of not less than 42,000 nor more than 46,000, according to the 
most recent federal decennial census, at the discretion of the 
board of directors, may each be paid a director’s fee of not 
exceeding thirty-five dollars for each director’s meeting attended 
by them, not exceeding one meeting during each calendar month. 
Such director’s fee shall be in lieu of the director’s fee prescribed 
in Section 6 of said Act No. 762 of 1951. However, any member 
of the board of directors of a gas district entitled to the director’s 
fee hereinabove prescribed shall continue to be reimbursed for 
actual expenses incurred in and about the performance of his 
duties as a member of such board as authorized in said Section 
6 of Act No. 762 of 1951. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 23, 1965. 

Time: 1:53 P. M. 


Act No. 161 


S. 356—Allen 


AN ACT 

To alter or rearrange the boundary lines of the Town of Garden 
City, Cullman County, Alabama, bo as to include within the corporate 
limits of said Town all territory now within such corporate limits and 
also certain other territory contiguous thereto, in Cullman County, 
Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundary lines of the Town of Garden 
City, Cullman County, Alabama, be, and the same are hereby 
altered or rearranged so as to include all of the territory hereto¬ 
fore encompassed by the corporate limits of the Town of Garden 
City, and in addition thereto the following described territory, 
to-wit: 

Beginning at the Northwest corner of the Northwest Quarter 
of the Northeast Quarter of Section 9, Township 12, Range 2 
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West; thence North to the Northwest corner of the Northwest 
Quarter of the Northeast Quarter of Section 4; thence East to 
the Northeast comer of the Northwest Quarter of the Northwest 
Quarter of Section 3; thence South to the Northeast corner of 
the Northwest Quarter of the Southwest Quarter of Section 3; 
thence West to the Southeast comer of the Southwest Quarter 
of the Northeast Quarter of Section 4; thence South to the 
Southeast comer of the Southwest Quarter of the Southeast 
Quarter of Section 4; thence West to the Northwest corner of 
the Northwest Quarter of the Northeast Quarter of Section 9, 
Township 12, Range 2 West and to the point of beginning. 

All of the above described property being in the NE i/i of 
Section 4, the W i/ 2 of the NW % of Section 3 and the W i/ 2 of 
the SE 14 of Section 4, Township 12, Range 2 West, and contain¬ 
ing approximately 340 acres, more or less, and lying and being 
situated in Cullman County, Alabama. 

Section 2. That this act shall become effective upon its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 23,1965. 

Time: 1:55 P.M. 


Act No. 162 H. 719—Baker (Madison), Pennington, 

Reynolds. 

AN ACT 

To provide for payment of expenses of circuit solicitors in judicial 
circuits in Alabama composed of one county where the population of 
such county exceeds 110,000 and is less than 160,000 according to the 
last preceding or any succeeding federal decennial census, to be paid 
out of the county treasury of such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all judicial circuits of Alabama composed of 
one county where the population of such county exceeds 110,000 
and is less than 160,000 according to the last or any succeeding 
federal decennial census the sum of fifteen hundred dollars 
($1500) per annum shall be paid out of the county treasury of 
such county composing such circuit to the circuit solicitor of 
such circuit in twelve equal installments for expenses incurred 
in the performance of his duties. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 



Approved July 23, 1965. 
Time: 1:56 P. M. 
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Act No. 163 


H. 765—Stembridge 


AN ACT 

To amend Section 5 of Act No. 11, S. 88, approved May 30, 1957 
(Acts 1957, v. I, p. 35), an Act entitled “To provide deputies, clerks, 
and other assistants for certain officers of Houston County, to regulate 
their compensation and provide for the payment thereof, and to repeal 
conflicting laws/' so as to further regulate the salaries of certain 
deputies of the sheriff. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 5 of Act No. 11, S. 88, approved May 30, 
1957 (Acts 1957, v. I, p. 35), an Act entitled “To provide 
deputies, clerks and other assistants for certain officers of 
Houston County, to regulate their compensation and provide 
for the payment thereof, and to repeal conflicting laws,” is 
amended to read as follows: 

“Section 5. The sheriff of Houston County is hereby 
authorized and empowered to appoint one chief deputy, whose 
salary shall be $4,620 per annum; five additional deputies, each 
of whom shall be entitled to a salary of $3,960 per annum; one 
book-keeper deputy, whose salary shall be $3,600 per annum; 
one clerk, whose salary shall be $3,600 per annum; and three 
deputies who shall also serve as jailers and each of whom shall 
be entitled to a salary of $3,300 per annum.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 23, 1965. 

Time: 1:57 P.M. 


Act No. 164 H. 557—Brown (Jefferson), Morrow, Dominick, 

Ethredge, Bethea (M), Bowers, Gil¬ 
more, Vacca, Locke, Meeks, Bethea (B), 
Bailes, East, Collins (Jefferson). 

AN ACT 

To propose and provide for the submission of an amendment to the 
Constitution of Alabama of 1901, to authorize and empower the 
Legislature by general or local laws to fix, regulate, and change the 
jurisdiction of any or all inferior courts established in lieu of Justices 
of the Peace in Jefferson County, in all civil cases so long as the amount 
in controversy does not exceed five hundred dollars, except in cases of 
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libel, slander, assault and battery, and ejectment; and to ratify, validate, 
and confirm all acts of the Legislature, whether general or local, 
providing for such change in jurisdiction prior to the adoption of this 
amendment, and all judgments of such courts rendered pursuant to 
such acts. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is hereby proposed; and shall become valid as a part 
thereof when approved and proclaimed as prescribed by law: 

“The Legislature of Alabama may by general or local laws 
fix, regulate, and change the jurisdiction of any or all inferior 
courts established in lieu of justices of the peace in Jefferson 
County, in all civil cases so long as the amount in controversy 
does not exceed five hundred dollars, except in cases of libel, 
slander, assault and battery, and ejectment. All acts of the 
Legislature of Alabama, whether general or local providing for 
such courts or for such enlargement of jurisdiction prior to the 
adoption of this amendment, and all judgments of such courts 
rendered pursuant to such acts, are hereby ratified, validated 
and confirmed. 

Section 2. An election upon the proposed amendment is 
ordered to be held on the date of the general election next 
succeeding the final adjournment of the current session of the 
Legislature. The election shall be held in accordance with the 
provisions of Sections 284 and 285 of the Constitution of 
Alabama, as amended, and Chapter 1, Article 18, Title 17, Code 
of Alabama 1940. 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
election in a newspaper in each county of the State. In every 
county in which no newspaper is published, a copy of the notice 
shall be posted at each courthouse and post office. 

Constitutional Amendment. 

Passed the House June 22, 1965. 

Passed the Senate July 14, 1965. 


Act No. 165 


H. 543—Sullivan 


AN ACT 

Relating to all counties having populations of not less than 21,850 
nor more than 21,950 according to the most recent federal decennial 
census, fixing the per diem pay for members of the board of equalization. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 21,850 nor more than 21,950, according to the most recent 
federal decennial census, the members of the board of equalization 
shall each receive fifteen dollars per day for each day’s attend¬ 
ance upon the sessions of the board. 

Section 2. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

This Act became a law on July 29, 1965 under Section 125 
of the Constitution without approval by the Governor. 


Act No. 166 H. 87—Crawford, Cook, Ingram 

AN ACT 

To amend Act Number 664, Regular Session of the Legislature of 
Alabama 1961 (approved September 6, 1961), relating to the election 
of officers in cities and towns which have a population of 300,000 
inhabitants or less according to the latest federal decennial census and 
which are organized under a commission form of government, and 
providing for the effective date of this Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Act Number 664, Regular Session of the 
Legislature of Alabama 1961 (approved September 6, 1961), be, 
and the same hereby is, amended by adding the following section 
thereto immediately following Section 7 in said Act: 

“Section 7-a. In the event only one person has filed a 
statement of candidacy or been nominated for an office by 5 
p.m. on the third Tuesday in June preceding the date set for an 
election of municipal officers pursuant to Section 7 of this 
Act, then such person shall for all purposes be deemed elected 
to such office, any provisions of this Act to the contrary not¬ 
withstanding. The mayor or other chief executive officer shall 
not cause the name of such person or the office for which his 
candidacy was declared to be printed on the ballot, but he shall 
immediately file a written statement with the governing body 
of the municipality, attested by the Clerk, certifying the fact 
that only one person filed a statement of candidacy or was 
nominated for the office of_ (naming the office) 
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by 5 p.m. on the third Tuesday in June preceding the_day 

of -, 19-, the date set for an election of municipal 

officers in the city (town) of_, Alabama, and setting 

forth the name of such person. Immediately upon receiving 
such statement the governing body of the municipality shall 
adopt a resolution declaring the person named in the statement 
duly elected to the office described in the statement, and shall 
issue a certificate of election to such person, and such person 
shall be deemed officially elected to the said office as of the 
date of such certificate.” 

Section 2. In addition to elections hereafter called and held 
pursuant to the requirements of Act Number 664, Regular 
Session of the Legislature of Alabama 1961, the provisions of 
this Act shall apply to elections called pursuant to the require¬ 
ments of said Act 664 prior to the effective date of this Act 
but are pending on said effective date. 

Section 3. All laws or parts of laws in conflict with this 
Act are to the extent of such conflict hereby repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved July 30, 1965. 

Time: 12:30 P.M. 


Act No. 167 


S. 351—Wilson 


AN ACT 

To provide for appointment of an additional deputy sheriff of 
Fayette County, whose compensation shall be paid by the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The court of county commissioners of Fayette 
County may, on recommendation of the sheriff, appoint a deputy 
sheriff in addition to all other deputies heretofore authorized 
by law, whose compensation shall be paid from the public 
highway and traffic fund of the county. Such deputy shall be 
entitled to a salary of three hundred dollars a month. 

Section 2. This Act is cumulative. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 30, 1965. 

Time: 12:29 P. M. 
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Act No. 168 H. 154—Jones (Monroe) 

AN ACT 

Relating to counties having populations of not less than 22,350 nor 
more than 24,350, according to the most recent federal decennial census: 
providing for payment of expense allowances for the chairman and 
members of the county governing body and imposing additional duties 
upon such county officers. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The members of the court of county com¬ 
missioners, board of revenue or other like governing- body in 
counties having populations of not less than 22,350 nor more 
than 24,350, according to the most recent federal decennial 
census, shall, in addition to all meetings now required by law 
to be held by such bodies, meet at the county courthouse on the 
fourth Tuesday in each month to transact such county business 
as may properly come before such county governing body. Such 
meetings shall not be considered special meetings of the board, 
but shall be in addition to special meetings and all regular 
meetings heretofore provided for. 

Section 2. It shall be the duty of each member of such 
governing body to supervise and direct the construction, im¬ 
provement and operation of all road work in such member’s 
particular district and to devote such time and attention 
thereto as is required for the efficient and economical perform¬ 
ance of such work. 

Section 3. The members of the court of county com¬ 
missioners,. board of revenue or other like governing body of 
such counties shall, either as a body of the whole or as duly 
appointed members of a committee, meet with and hold confer¬ 
ences with officials of the state highway department from time 
to time as such body may deem proper and expedient for the 
purpose of promoting and conducting an improved system of 
highways and roads in such counties, and for determining 
requirements to be met in order to obtain state and federal aid 
for county road construction and improvement. 

_ Section 4. For the performance of such extra and additional 
duties herein imposed, the regular members of the county 
governing body in any county to which this Act applies, shall 
receive the sum of $300 per month, which sum shall be in lieu 
of all expenses and allowances now paid to such members, but 
which shall be in addition to the salaries now provided by law 
for such members. The president, chairman or presiding officer 
of such governing body shall receive the sum of $150 per month 
for expenses of attending and presiding over the additional 
meetings provided herein and for attending such meetings and 
conferences with officials of the state highway department as 
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the county governing body may request. Such sum shall be in 
lieu of all expenses and allowances now paid to such presiding 
officer, but shall be in addition to such salary as is now provided 
by law. All expenses and allowances provided herein shall be 
paid in equal monthly installments by warrants drawn on the 
public highway and traffic fund of such counties. 

Section 5. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 7. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 30, 1965. 

Time: 12:31 P.M. 


Act No. 169 


H. 156—Jones (Monroe) 


AN ACT 

To provide a clerk for the county commission or other like govern¬ 
ing body in counties having a population of not less than 22,350 and 
not more than 24,350 according to the most recent federal decennial 
census, to prescribe the duties of such clerk and to provide for his salary. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In any county having a population of not less 
than 22,350 and not more than 24,350, the county commission 
or other like governing body of such county shall employ a 
competent person to act as clerk of such county commission or 
like governing body, with power to dismiss him at will. The 
clerk shall be paid a salary which shall be fixed by the governing 
body in such amount per month as deemed proper by such body, 
and which shall be paid in equal monthly installments by warrant 
drawn on any county funds available for such purpose. 

Section 2. The duties of such clerk shall be to attend all 
meetings of the commission or other like governing body, to 
keep the minutes of such meetings, to keep a record reflecting 
the true status of the county’s financial condition showing the 
status of all outstanding obligations of the county, to estimate 
the income of the county for each current year and amend such 
estimate from time to time when changed conditions materially 
alter the same, to audit claims presented to the governing body, 
to issue warrants when authorized by such body, to perform 
all duties and keep all records prescribed by law for the control 
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of county finances, and generally to do and perform such other 
duties as the commission or other like governing body may 
designate to him. 

Section 3. The provisions of this Act are severable. If any 
part of. the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 30, 1965. 

Time: 12:32 P. M. 


Act No. 170 H. 157—Jones (Monroe) 

AN ACT 

To amend Act No. 210, H. 164, approved August 1, 1961 (Acts 1961, 
V. I, p. 240), entitled, “An Act to provide lor and regulate the compensa¬ 
tion of county engineers of all counties having populations of not less 
than 22,350 nor more than 24,350, according to the last or any 
subsequent federal decennial census.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 210, H. 164, approved 
August 1, 1961 (Acts 1961, V. I, p. 240), entitled, “An Act to 
provide for and regulate the compensation of county engineers 
of all counties having populations of not less than 22,350 nor 
more than 24,350, according to the last or any subsequent 
federal decennial census,” is amended to read as follows: 

“Section 1. The county engineer appointed by the court 
of county commissioners, board of revenue, or other like govern¬ 
ing body of the county in any county having a population of not 
less than 22,350 nor more than 24,350, according to the last or 
any subsequent federal decennial census, shall be paid an annual 
salary to be fixed by the appointing authority; provided, how¬ 
ever, that the maximum amount of such salary shall not exceed 
the amount in which the state highway department is authorized 
to participate in paying as prescribed in Code of Alabama 1940, 
Title 12, Section 70, as amended. Such salary shall be paid in 
equal monthly installments from the county road and highway 
funds and from the funds contributed or paid by the state 
highway department, proportionally, as provided.” 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 
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Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 30, 1965. 

Time: 12:34 P. M. 


Act No. 171 


H. 169—Sullivan 


AN ACT 

To levy county sales and use taxes in Pickens County for the 
purpose of maintaining and operating hospitals in said county which 
are owned and operated by the Pickens County Hospital Association, 
and for other and additional health purposes as the governing body of 
said county may deem meet and proper; to provide for the collection, 
distribution, and use of such taxes; to provide for the enforcement of 
the Act; to prescribe penalties for its violation; and to supersede and 
repeal Act No. 70, H. 77, Second Special Session 1955, (Acts 1955, p. 180). 

Be It Enacted by the Legislature of Alabama: 

Section 1. There are hereby levied and imposed in Pickens 
County, county privilege or license or excise taxes in lieu of 
such taxes authorized by Act No. 70, H. 77, Second Special 
Session 1955 (Acts 1955, p. 180), hereby repealed, such taxes to 
be determined by the application of rates hereinafter specified. 

(a) Upon every person, firm, or corporation engaged or 
continuing within Pickens County in the business of selling at 
retail any tangible personal property whatsover, including 
merchandise and commodities of every kind and character (not 
including, however, bonds or other evidence of debt or stocks), 
an amount equal to one-half of one percent of the gross proceeds 
of sales of the business except where a different amount is 
expressly provided herein. Any person engaging or continuing 
in business as a retailer and wholesaler or jobber shall pay the 
tax required on the gross proceeds of retail sales of such 
businesses at the rates specified, when his books are kept so as 
to show separately the gross proceeds of sales of each business, 
and when his books are not so kept he shall pay the tax as 
retailer, on the gross sales of the business. 

(b) Upon every person, firm, or corporation engaged or 
continuing within Pickens County in the business of conducting 
or operating places of amusement or entertainment, billiard and 
pool rooms, bowling alleys, amusement devic°s. musical devices, 
theaters, opera houses, moving picture shows, vaudevilles, 
amusement parks, athletic contests, including wrestling matches, 
prize fights, boxing and wrestling exhibitions, football and 
baseball games (including athletic contests conducted by or under 
the auspices of any educational institution, or any athletic 
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association thereof, or other association whether such institu¬ 
tion or association be denominational, a state, county, or a city 
school, or other institution, association, or school), skating rinks, 
race tracks, golf courses, or any other place at which any 
exhibition, display, amusement, or entertainment is offered to 
the public or place or places where an admission fee is charged, 
including public bathing places, public dance halls of every kind 
and description, conducted or carried on within Pickens County, 
an amount equal to one-half of one per cent of the gross receipts 
of any such business. 

(c) Upon every person, firm, or corporation engaged or 
continuing within Pickens County in the business of selling at 
retail any automotive vehicle, truck trailer, semi-trailer, or 
house trailer, an amount equal to one-sixth (1/6) of one per 
cent of the gross proceeds of the sale of said automotive 
vehicle, truck trailer, semi-trailer, or house trailer. Provided, 
that where any used automotive vehicle or truck trailer, semi¬ 
trailer, or house trailer, is taken in trade, or in a series of trades, 
as a credit or part payment of the sale of a new or used vehicle, 
the tax levied herein shall be paid on the net difference, that is, 
the price, of the new or used vehicle sold less a credit for the 
used vehicle taken in trade. 

Section 2. (a) An excise tax is hereby imposed on the 

storage, use or other consumption in Pickens County of tangible 
personal property purchased at retail on or after the date this 
Act becomes effective, for storage, use or other consumption in 
such county at the rate of one-half of one per cent of the sales 
price of such property, except as otherwise provided as follows: 

(b) An excise tax is hereby imposed on the storage, use or 
other consumption in Pickens County of any automotive vehicle, 
truck trailer, semi-trailer, or house trailer, purchased at retail 
on or after the date this Act becomes effective, for storage, use 
or other consumption in Pickens County, at the rate of one-sixth 
(1/6) of one per cent of the sales price of such automotive 
vehicle, truck trailer, semi-trailer, or house trailer. 

(c) Every person, storing, using, or otherwise consuming 
in Pickens County any tangible personal property purchased at 
retail shall be liable for the tax imposed by subsection (a) or 
(b), above, and the liability shall not be extinguished until the 
tax has been paid; provided, however, that a receipt from a 
retailer maintaining a place of business in the county showing 
the payment of the tax shall be sufficient to relieve the purchaser 
from further liability for a tax to which such receipt may refer. 

Section 3. The taxes levied by this Act shall be subject to 
all definitions, exemptions, proceedings, rules, regulations, 
requirements, fines, penalties, punishments, and deductions as 
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are provided in Act No. 100, H. 94, approved August 18, 1959, 
effective October 1, 1959, the state sales tax law, and Article 11, 
Chapter 20, Title 51, Code of Alabama 1940, as amended and all 
acts supplementary thereto, except where inapplicable or where 
herein otherwise provided, all of which are adopted and made 
a part hereof by reference, including the provisions for the 
enforcement and collection thereof. The tax levied herein shall 
be added to the sales price of property sold, and shall be collected 
from the purchaser, so that the impact of the tax will be on the 
consumer rather than on the retailer. 

(a) Exempted from the provisions of this Act are the gross 
proceeds of the sale of machines in Pickens County used in 
mining, compounding, processing, and manufacturing of tangible 
personal property; provided, that the term “machines”, as 
herein used, shall include machinery which is used for mining, 
quarrying, compounding, processing or manufacturing tangible 
personal property, and the parts of such machines, attachments 
and replacements therefor, which are made or manufactured for 
use on or in the operation of such machines and are customarily 
so used. 

(b) No excise tax may be imposed upon the storage, use, or 
other consumption in Pickens County on any machine used in 
mining, quarrying, compounding, processing, and manufacturing 
of tangible personal property; provided that the term 
“machines”, as herein used, shall include machinery which is 
used for mining, quarrying, compounding, processing or manu¬ 
facturing tangible personal property, and the parts of such 
machine attachments and replacements therefor, which are made 
or manufactured for use on or in the operation of such machines 
and which are necessary to the operation of such machines and 
are customarily so used. 

(c) The gross proceeds of sales of laboratory materials sold 
to licensed dentists and optometrists, when such materials are 
used in rendering professional service, and the storage, use or 
consumption of such materials, shall also be exempted from the 
taxes levied or imposed under this Act. 

Section 4. (a) The taxes levied by this Act shall be 

collected by the Department of Revenue of the State of Alabama, 
at the same time and along with the collection by that depart¬ 
ment of taxes levied and collected for the State of Alabama 
under the provisions of Act No. 100, H. 94, approved August 18, 
1959 and Article 11, of Chapter 20, Title 51, Code of Alabama 
1940, and all acts amendatory thereof or supplementary thereto. 
All reports now required to be made to the Commissioner of 
Revenue hereunder shall, on request made to the department 
of revenue, be made available for inspection by the Pickens 
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County Commissioners Court or its designated agent, at reason¬ 
able times during business hours. The State Department of 
Revenue shall prepare and distribute such reports, forms, and 
other information as may be necessary for the collection of the 
county taxes levied by this Act, and shall have all the authority 
and duties in connection with such taxes as are now given by the 
law to the Department of Revenue or the Commissioner of 
Revenue in connection with the collection of the state sales and 
use taxes provided for by Act No. 100, H. 94, approved August 
18, 1959 and Article 11, of Chapter 20, Title 51, Code of Alabama 
1940, and all acts amendatory thereof or supplementary thereto. 
It shall be the duty of the Commissioner of Revenue to pay into 
the State Treasury all taxes collected under this Act; and on or 
before the tenth day of the following month, the Commissioner 
shall certify to the State Comptroller the amount of special taxes 
collected under the provisions of this Act for the use and 
benefit of Pickens County during the calendar month immedi¬ 
ately preceding the month of making such certificate. Where¬ 
upon, it shall be the duty of the Comptroller to issue his warrant 
on the State Treasury, payable to Pickens County, in an amount 
equal to the amount so certified by the Commissioner of Revenue 
as having been collected for the use of Pickens County and paid 
into the State Treasury. 

“ (b) The State Department of Revenue shall charge Pickens 
County for collecting the special taxes levied by this Act such 
amount of percentage of total collections as may be agreed upon 
by the Commissioner of Revenue and the Pickens County Govern¬ 
ing Body, but such charge shall not, in any event, exceed ten 
percent of the total amount of special county taxes collected 
hereunder within the county. Such charge for collecting the 
special taxes shall be deducted once each month from the special 
sales and special use taxes collected before certifying the amount 
of special sales and special use taxes due Pickens County for 
that month. 

Section 5. All revenues arising from the taxes herein 
levied shall be used exclusively and solely for the following 
purposes: for the repair, maintenance, and operation of the two 
hospitals in Pickens County, one at Aliceville and the other at 
Reform, which hospitals are owned and operated by the Pickens 
County Hospital Association, and for such other public health 
purposes as in the judgment of the Commissioners Court of 
Pickens County is meet and proper. 

Section 6. The taxes levied by this Act, together with the 
interest and penalties which are authorized herein, shall be a 
lien upon the property of any person, firm or corporation liable 
for taxes under the provisions of this Act, and all of the pro¬ 
visions of the revenue laws of the State of Alabama applying to 
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or relating to the enforcement of liens for license taxes due the 
State of Alabama shall apply fully to the collection of taxes 
levied by this Act. The taxes levied by this Act shall be in 
addition to all other licenses and taxes levied by law as a 
condition precedent to engage in any business taxable hereunder 
in Pickens County. 

Section 7. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 8. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 9. This Act shall become effective on the first 
day of the second month succeeding the month during which 
this Act becomes law. 

Approved July 30, 1965. 

Time: 12:35 P.M. 


Act No. 172 


H. 177—Camp, Bolton 


AN ACT 

To apply in counties having populations of not less than 65,000 nor 
more than 95,000; regulating further the taking of fish from certain 
public streams and impounded waters in such counties, prescribing 
penalties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. A person duly licensed so to do as provided in 
this Act may take catfish or other non-game fish from any river 
or backwater in counties having populations of not less than 
65,000 nor more than 95,000, according to the most recent federal 
census, for domestic use and consumption, by the use of baskets 
and nets, including wire mesh baskets having a mesh of one 
inch or more. 

Section 2. Any person desiring a license to fish for catfish 
with baskets or nets as in this Act provided may apply to the 
probate judge of the county, and pay a privilege license tax of 
one dollar for each basket he proposes to fish, not exceeding 
four all together. The probate judge shall issue such licenses 
on forms provided by the county governing body, and shall keep 
a permanent record of all licenses issued and all license taxes 
received. Licenses shall be issued on a calendar year basis, and 
all licenses issued in any year shall expire on December 31 of 
that year. No person shall be licensed to fish with more than 
four baskets or nets. 
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Section 3. All revenue derived from the sale of licenses as 
provided in this Act shall be used by the county under the 
direction of the state department of conservation solely for 
stocking the streams and impounded waters in the county with 
game fish, or for the feeding and cultivation of game fish; 
provided, however, the probate judge may retain five percent 
of all license taxes collected for issuing such licenses and 
collecting such license taxes. In counties where the probate 
judge is on a salary basis, the commissions retained by him shall 
be paid into the general fund of the county. 

Section 4. It shall be unlawful for any licensee to sell or 
offer to sell fish taken in a basket or net licensed under the 
provisions of this Act. Whoever violates this section is guilty 
of a misdemeanor and upon conviction shall be punished as 
prescribed by law. In addition to such punishment, the court 
trying the case shall revoke the license of the offender. 

Section 5. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 6. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 7. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 30, 1965. 

Time: 12:36 P.M. 


Act No. 173 H. 296—Baker (Madison), Reynolds, 

Pennington 

AN ACT 

To amend further Act No. 658, H. 1030, approved November 21, 
1959, as amended by Act No. 124, S. 28, Acts of Alabama, 1961, p. 2047, 
an Act providing for a privilege license or excise tax in Madison County 
on the sale, distribution, storage, use, or other consumption in the 
County of cigarettes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 4 of Act No. 124, S. 28, Acts of 
Alabama, 1961, p. 2047, which said Act amended Act No. 658, 
H. 1030, approved November 21, 1959, an Act providing for a 
privilege license or excise tax in Madison County on the sale, 
distribution, storage, use or other consumption of cigarettes 
(Acts 1959, v. 2, p. 1592), is further amended to read as follows: 

“Section 4. The revenue collected from the tax hereby 
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levied, less the cost of collection, including any discount allowed 
on the sale of stamps, shall be distributed as follows: fifty per 
cent (50%) thereof shall be paid over to the City of Huntsville; 
one per cent (1%) thereof shall be paid to the municipality of 
Madison; one per cent (1%) thereof shall be paid to the 
municipality of New Hope; one per cent (1%) thereof shall be 
paid to the municipality of Gurley; one-half of one per cent 
(y% of 1%) thereof shall be paid to the municipality of Triana; 
the remaining revenue shall be paid over to the board of 
education of Madison County to be used for public school 
purposes.” 

Section 2. This Act shall take effect on the first of the 
month next following the date of its enactment. 

Section 3. This Act shall not affect the distribution of 
revenue collected prior to the effective date of the Act. 

Approved July 30, 1965. 

Time: 12:37 P.M. 


Act No. 174 


H. 437—Branyon 


AN ACT 

Relating to Fayette County; authorizing the Director of Con¬ 
servation under certain conditions to promulgate certain rules and 
regulations for the taking of non-game fish from the public waters of 
such county by the use of wire baskets, levying certain taxes, prohibiting 
the sale of such fish, and prescribing penalties for violations of this Act. 

Br. It Enacted by the Legislature of Alabama: 

Section 1. The Director of the Department of Conservation 
is hereby authorized and empowered to promulgate rules and 
regulations authorizing the taking, catching or killing of non¬ 
game fish from the public waters of Fayette County, by the 
use of wire baskets having a mesh of one inch or more. 

Section 2. Any person desiring a license to fish with such 
wire basket in areas where they may be legalized by regulation, 
as provided for above, may apply to the probate judge or other 
appropriate licensing authority in the county, and shall pay a 
privilege license tax of one dollar ($1.00) for each wire basket 
with which he proposes to fish. The judge of probate, license 
commissioner or other persons authorized and designated to 
issue fishing licenses shall be entitled to a fee of fifteen cents 
for each license so issued, which fee shall be in addition to the 
amount designated in this Act as the cost of such license. 

The revenue derived from the sale of the license provided 
for in this Act shall be remitted to the Department of Con- 
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servation on the first day of each month by the issuing officer 
and shall be paid into the state treasury to the credit of the 
game and fish fund. 

Section 3. It shall be illegal for any person to obtain more 
than four (4) such licenses or fish with more than four (4) 
such baskets. 

Section 4. Any basket or baskets that may become legal 
for use in the waters of any county under the provisions of this 
Act shall be clearly marked with the name of the licensee 
operating, using and owning said basket and the license number 
of said basket. 

Section 5. All wire baskets not marked in accordance with 
the provisions of the preceding section shall be destroyed upon 
discovery by any officer, agent or employee of the Department 
of Conservation. 

Section 6. Only non-game fish may be taken, captured or 
killed by means of any basket that may become legal for use 
under the provisions of this Act. All game fish taken in such 
baskets shall immediately be returned to the waters from 
whence taken with the least possible harm. 

Section 7. The licenses provided for in this Act shall not 
be sold to any person holding a commercial fishing license or 
engaged in the business of commercial fishing, and it shall be 
unlawful for any persons holding a wire basket license or using 
a wire basket under the provisions of this Act to sell or offer 
for sale any fish within or outside the county. (It is the specific 
intent of this Act to allow the use of wire baskets to catch fish 
for personal consumption only.) 

Section 8. It shall be illegal for any person to raise, 
inspect or take fish from any wire basket that may be legalized 
under the provisions of this Act unless such person shall hold 
in his name and have in his possession the license for the 
particular basket he is raising, inspecting or from which he is 
taking fish. Nothing in this section shall prevent the raising of 
such baskets for inspection by any officer, agent or employee 
of the Department of Conservation. 

Section 9. Any person who violates the provision of this 
Act shall be guilty of a misdemeanor, and upon conviction shall 
be fined not less than $25. In addition, all basket licenses for 
such person shall be revoked, and no other such licenses shall 
be issued to him until the expiration of a period of 3 years from 
the date of such conviction. 

Section 10. All laws or parts of laws, general, local or 
special, in conflict with this Act are hereby repealed. 
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Section 11. The provisions of this Act are severable. If 
any part of this Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 12. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 30, 1965. 

Time: 12:30 P.M. 


Act No. 175 H. 460—Merrill, Albea, Burnham 

AN ACT 

Relating to counties having populations of not less than 76,000 nor 
more than 96,000, according to the most recent federal decennial census; 
providing further for the compensation and authority of coroners of 
such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 76,000 nor more than 96,000, according to the most recent 
federal decennial census, the coroner shall be entitled to receive 
an annual salary of $2,400, payable in equal monthly installments 
out of the general fund of the county, on the warrant of the 
court of county commissioners, board of revenue, or other like 
governing body of the county. All fees collected by the coroner 
shall be paid into the general fund of the county. 

Section 2. In such counties the coroner shall have authority 
to designate and appoint a deputy, who shall have the authority 
to act in the absence of the coroner and perform such duties as 
the coroner may direct. Before entering upon the duties of his 
office as deputy coroner, the appointee shall take the oath 
prescribed by law for coroners and give bond the same as the 
coroner. The deputy coroner shall be entitled to receive an 
annual salary of $600, payable in equal monthly installments 
out of the general fund of the county, on the warrant of the 
court of county commissioners, board of revenue, or other like 
governing body of the county. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. It is provided, however, that Section 
1 of this Act shall not be operative until the expiration of the 
term of office of the incumbent coroner. 

Approved July 30, 1965. 

Time: 12:39 P.M. 
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Act No. 176 H. 463—Burnham, Albea, Merrill 

AN ACT 

To apply only in counties having populations of not less than 76,000 
nor more than 96,000; regulating the compensation and allowances of 
members of boards of education of such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 76,000 nor more than 96,000, according to the most recent 
federal decennial census, the members of the county board of 
education shall each receive a salary of $50 a month, which shall 
be payable out of the public school funds of the county. Such 
salary shall be his entire compensation for performance of his 
official duties; and he shall not receive any allowance for travel 
and hotel expenses incurred in attending meetings of the board. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 30, 1965. 

Time: 12:40 P. M. 


Act No. 177 


H. 504—Hankins 


AN ACT 

To provide for the collection and enforcement by the state depart¬ 
ment of revenue of certain privilege license taxes levied or assessed 
by the municipality of Kennedy, Lamar County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. On request of the council or commission of the 
municipality of Kennedy, the state department of revenue shall 
collect any privilege license tax heretofore or hereafter levied or 
assessed by the municipality of Kennedy, Lamar County, under 
the provisions of a municipal ordinance when the levy parallels 
the state levy of sales and use taxes, except for rate of tax, and 
is subject to all definitions, exceptions, exemptions, proceedings, 
requirements, rules, regulations, provisions, penalties, fines, 
punishments, and deductions as are applicable to the state sales 
and use taxes levied by Act No. 100, H. 94, Second Special Session 
1959, and Article 11, Chapter 20, of Title 51, Code of Alabama 
1940, and all act amendatory thereof or supplemental thereto, 
except where inapplicable or where herein otherwise provided, 
including provisions for enforcement and collection of the taxes, 
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if the ordinance is duly promulgated and adopted by the govern¬ 
ing body of the municipality of Kennedy and a certified copy of 
the ordinance is filed with the state department of revenue. 

Section 2. Such municipal taxes shall be collected by the 
state department of revenue at the same time and along with 
the collection by the department of taxes levied and collected 
for the state under the provisions of said Act No. 100, H. 94, 
Second Special Session 1959, and Article 11 of Chapter 20, Title 
51, Code of Alabama 1940, as amended; and all reports required 
to be made to the commissioner of revenue hereunder shall, on 
request made to the department of revenue, be made available 
for inspection by the governing body of the municipality of 
Kennedy, or its designated agent, at reasonable times during 
business hours. 

Section 3. The department of revenue shall prepare and 
distribute such reports, blank forms, and other information as 
may be necessary to provide for collection of municipal taxes 
for the municipality of Kennedy, and shall have all the authority 
and duties hereunder as it has in connection with the collection 
of the state sales and use taxes provided for by said Act No. 
100 and said Article 11 of Chapter 20, Title 51, Code 1940, as 
amended and supplemented. 

Section 4. It shall be the duty of the commissioner of 
revenue to pay into the state treasury all municipal taxes 
collected under this Act, and on or before the first day of the 
following month, the commissioner shall certify to the comp¬ 
troller the amount of special taxes collected under the provisions 
of this Act for the use and benefit of the municipality of Kennedy 
during the calendar month immediately preceding the making 
of such certificate. The amount certified by the commissioner 
of revenue as having been collected for the use of the municipality 
of Kennedy, less collection charges deducted, shall be paid to 
the treasurer or other custodian of funds of the municipality of 
Kennedy. The state department of revenue shall charge the 
municipality of Kennedy for collecting municipal licenses taxes 
the cost to the department of making such collections, provided 
such charge shall not exceed ten percent of the amount collected. 
The comptroller shall once each month draw his warrant on the 
funds collected under this Act payable to the department of 
revenue for the amount of such charges, as determined by the 
commissioner of revenue. 

Section 5. The commissioner of revenue may employ 
special counsel when necessary from time to time to enforce 
collection of municipal license taxes for the municipality of 
Kennedy, and otherwise to enforce the provisions of the ordin¬ 
ance levying such taxes, including any litigation required, and 
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the department of revenue may pay special counsel such fees 
as the commissioner considers reasonable and proper from the 
proceeds of the taxes payable to the municipality of Kennedy 
under the provisions of this Act. 

Section 6. Any amendment of any municipal ordinance 
heretofore adopted levying a tax required to be collected here¬ 
under shall not be effective until the first day of the month 
next following the expiration of 30 days from the date of the 
adoption of such amendment. The department of revenue shall 
not be required to make any collection of municipal taxes, or 
otherwise perform any duties as provided for herein until a 
certified copy of the ordinance and amendments thereto has 
been on file with the department of revenue for at least 30 days. 

Section 7. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 8. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 9. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 30, 1965. 

Time: 12:41 P.M. 


Act No. 178 


H. 509—Moore 


AN ACT 

Relating to counties having populations of not less than 24,500 nor 
more than 24,550, to provide for the promotion of industry in such 
counties; authorizing the governing bodies of any such county to 
contribute funds to an industrial development board organized to 
promote the development of industry within the county and to certain 
development boards organized for the purpose of promoting industry in 
a tri-county area; giving the Act certain retroactive effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The board of revenue, court of county com¬ 
missioners or like governing body of any county having a 
population of not less than 24,500 nor more than 24,550, accord¬ 
ing to the most recent federal decennial census, is hereby 
authorized to appropriate a sum not to exceed $1,500 for any 
calendar year to the county industrial development board 
organized to promote industrial development within the county. 
Such county governing body is further authorized to contribute 
a sum not exceeding $1,500 for any calendar year to any board 
heretofore or hereafter organized for the purpose of promoting 
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industry in a tri-county area, provided that at least one of the 
counties represented in such tri-county area shall be contiguous 
to the county to which this Act applies. 

Section 2. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective on its passage 
and approval by the Governor or its otherwise becoming a law. 
Provided, however, the provisions hereof shall be retroactive to 
October 1, 1964. 

Approved July 30, 1965. 

Time: 12:42 P. M. 


Act No. 179 


H. 518—Daniel 


AN ACT 

Relating to counties having a population of not less than 27,000 nor 
more than 30,000 according to the most recent federal decennial census; 
to provide an additional expense allowance for members of the governing 
body of any such county, payable out of county funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In any county having a population of not less 
than 27,000 nor more than 30,000 according to the most recent 
federal decennial census, each member of the board of revenue, 
court of county commissioners, or other like governing body of 
such county shall be allowed an expense allowance not to exceed 
$100 per month as reimbursement for expenses incurred in the 
performance of his duty as a member of such governing body. 
The amount of such allowance shall be fixed by resolution of 
the governing body and shall be paid out of the general fund 
of the county or out of the county gasoline tax fund, or both, 
as prescribed by law. The allowance herein provided shall be in 
addition to any other salary, allowance, or other compensation 
provided by law to members of any such county governing body. 

Section 2. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
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upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 30, 1965. 

Time: 12:43 P.M. 


Act No. 180 


H. 519—Carr 


AN ACT 

To amend Section 2, Act No. 293, H. 801, Regular Session 1963, an 
act changing the method of compensating certain officers of Marshall 
County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of Act No. 293, H. 801, Regular Session 
1963 (Acts 1963, v. 2, p. 754), an act changing the method of 
compensating certain officers of Marshall County, is hereby 
amended to read as follows: 

“Section 2. The governing body of Marshall County shall 
provide the officers enumerated in Section 1 of this Act allow¬ 
ances for the purpose of hiring clerks, deputies, other assistants 
and an allowance for the sheriff for the purchase and operation 
of automotive equipment, as follows: 

“ (a) Office of the judge of probate: a maximum of Twenty- 
four Thousand Four Hundred Dollars ($24,400) annually; 

“(b) Office of the Tax Assessor: a maximum of Seven 
Thousand Five Hundred Dollars ($7,500) annually; 

“(c) Office of the Tax Collector a maximum of Seven 
Thousand Dollars ($7,000) annually; 

“(d) Office of the Circuit Clerk a maximum of Fourteen 
Thousand Dollars ($14,000) annually; provided, that an 
additional $600.00 shall be allowed the office of the clerk 
annually as expenses for travel in the county by the clerk and 
his deputies; 

“(e) Office of Register of Circuit Court a maximum of 
Seven Thousand Dollars ($7,000) annually; 

“ (f) Office of the Sheriff; for deputies and other assistants; 
a maximum of Forty-Four Thousand Three Hundred Dollars 
($44,300) annually; 

“ (g) Office of the Sheriff; for the purchase and operation 
of automotive equipment; a maximum of Eighteen Thousand 
Dollars ($18,000.00) shall be allowed for the first year only 
following the effective date of this Act, and a maximum of 
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Fourteen Thousand Dollars ($14,000.00) annually shall be 
allowed thereafter. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 30, 1965. 

Time: 12:44 P. M. 


Act No. 181 


H. 522—Brewer, Slate 


AN ACT 

To extend the boundary lines of the Town of Trinity in Morgan 
County, Alabama, and to include within the boundaries of said municipal¬ 
ity certain additional territory. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. That the boundary lines of the Town of 
Trinity, in Morgan County, Alabama, be and the same are 
hereby extended so as to include, in addition to the territory now 
embraced therein, the following described property, to-wit: 

The Wi /2 of the NW*4, Section 19, Township 5 South, Range 
5 West, Morgan County, Alabama, and a parcel of land in the 
NE 14 of the NW(4, Section 19, Township 5 South, Range 5 
West, Morgan County, Alabama, described as follows: Beginning 
at the northwest corner of the NEi,4 of the NW 14 , Section 19, 
Township 5 South, Range 5 West; thence east along the north 
boundary line of the NE(4 of the NW(4 a distance of 308 feet 
to a point; thence south a distance of 210 feet to a point; thence 
west a distance of 140 feet; more or less, to a point; thence 
south to the south boundary line of the NE14 of the NW!4; 
thence west to a point, said point being the southwest corner 
of the NE% of the NW(4; thence north along the west boundary 
line of the NE% of the NW% to the point of beginning; also 

A tract of land lying in the NE(4 of the SW 14 , the SEVi 
of the NWl/,„ the SWJ4 of the NE%, and the NW14 of the SEt4, 
Section 30, Township 5 South, Range 5 West, Morgan County, 
Alabama, described as follows: Beginning at the northeast 
corner of the SW 14 , Section 30, Township 5 South, Range 5 West; 
thence south along the east boundary line of the SW% a distance 
of 550 feet to a point; thence west a distance of 700 feet to a 
point; thence in a northwesterly direction a distance of 450 feet 
to a point on the south R.O.W. line of the Decatur-Moulton 
Highway; thence in a northeasterly direction along said R.O.W. 
line of the Decatur-Moulton Highway a distance of approximately 
1420 feet to a point on the north line of the Oren M. Parker 
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property; thence east to a point on the northeast corner of the 
S14 of the SWi/4 of the NE14; thence south along the east 
boundary line of the SWt4 of the NE(4 to the southeast corner 
of the SWV4 of the NE14; thence west to the southwest corner 
of the SWI/4 of the NE1/1, to the true point of beginning; also 

A tract of land lying in the SE14 of the NW}4, Section 20, 
Township 5 South, Range 5 West, Morgan County, Alabama, 
and described as follows: Beginning at the northeast comer of 
the SEi,4 of the NW14, Section 20, Township 5 South, Range 5 
West; thence south along the east boundary line of the SE14 
of the NW 1 /),, a distance of 1245.2 feet to a point; thence west 
a distance of 190 feet, more or less, to a point; thence in a 
northwesterly direction to the true point of beginning. 

SECTION 2. This Act shall be effective immediately 
upon its passage and approval by the Governor. 

Approved July 30, 1965. 

Time: 12:45 P.M. 


Act No. 182 


H. 523—Barnett 


AN ACT 

Relating to Perry County; to provide for deputies sher iffs and the 
amount and payment of their compensation; and to repeal conflicting 
laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The sheriff of Perry County shall have and 
appoint one chief deputy and two additional deputies whose 
compensation shall be paid out of any funds in the county 
treasury not otherwise appropriated. The chief deputy shall 
receive not more than $5,400 per annum and the two additional 
deputies each shall receive not more than $4,800 per annum. 
The salaries of such deputies shall be fixed by the sheriff with 
the approval of the county governing body. 

Section 2. Act No. 206, H. 557, Regular Session 1959 (Acts 
1959, p. 740), and all other laws or parts of laws in conflict 
with this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 30, 1965. 

Time: 12:46 P.M. 
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Act No. 183 


H. 524—Barnett 


AN ACT 

To provide for the compensation of the county or deputy solicitor 
of Perry County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county or deputy solicitor of Perry County 
shall receive an annual salary of not exceeding $2,400. Such 
compensation shall be fixed and determined by the county 
governing body and shall be paid from the general funds of the 
county. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 30, 1965. 

Time: 12:47 P. M. 


Act No. 184 


H. 527—Paulk 


AN ACT 

Relating to Bullock County; changing the method of compensating 
the county tax assessor and the county tax collector, placing such 
officers on a salary basis, and providing for the operation of their 
offices on such basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The tax assessor and the tax collector of Bullock 
County shall each receive a salary of $8,400 per annum which 
shall be their entire compensation for performance of their duties. 

Section 2. All fees, commissions, percentages, allowances, 
charges, and costs heretofore collectible for the use of the tax 
assessor and the tax collector shall be collected hereafter for 
the use of Bullock County and shall be paid into the general fund 
of the county. The compensation of such officers as provided 
in Section 1 of this Act shall be paid in equal monthly install¬ 
ments from the general fund of the county. 

Section 3. The governing body of Bullock County shall 
provide the tax assessor and the tax collector with the quarters, 
books, stationery, office equipment, supplies, postage, and other 
conveniences necessary for the proper and efficient conduct of 
the affairs of their respective offices. 
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Section 4. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 6. This Act shall become effective on the first day 
of the second month next following the date of ratification of 
an amendment to the Constitution of Alabama authorizing the 
legislature to change the method of compensating the officers 
named in this Act. 

Approved July 30, 1965. 

Time: 12:48 P.M. 


Act No. 185 H. 546—Bailes, Morrow, Brown (Jefferson), 

Meeks, Dominick, Collins 
(Jefferson), Bethea (M), Bowers, 
Gilmore, Vacca, Locke, Bethea (B) 

AN ACT 

To confer the power to grant franchises upon governing bodies of 
all counties having populations in excess of 600 , 000 , in relation to the 
operation of community antenna television facilities; to empower the 
said governing bodies to set up reasonable rules and regulations 
governing the exercise of rights granted by the said franchises; to 
authorize and empower the said governing bodies to levy a license tax 
and fix the amount of said tax on the business performed under said 
franchise. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The courts of county commissioners, boards of 
revenue, or other like governing bodies of all counties having 
populations in excess of 600,000 according to the most recent 
federal decennial census, shall have the power and authority to 
grant, by resolution or ordinance, franchises for the installation 
of poles or conduits within the boundary lines of public roads, 
highways or rights of way for the operation of community 
antenna television facilities. Any franchise granted under the 
provisions of this Act may be conditioned by reasonable rules 
and regulations set out in said franchise and said franchise may 
be revoked for the continued violation of any of said rules and 
regulations. Said franchises shall only apply in the unincorporated 
area of any such county at the time of granting said franchise 
and a franchise may be limited to a portion of said unincorporated 
area. 

Section 2. County governing bodies coming within the 
purview of this Act are authorized and empowered to levy and 
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collect a license tax on the gross revenue, of the community 
antenna television franchise holder, derived within the area 
covered by said franchise. 

Section 3. All laws or parts of law in conflict with this 
Act are repealed. 

Section 4. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 30, 1965. 

Time: 12:49 P. M. 


Act No. 186 H. 549—Brown (Jefferson), Morrow, Dominick, 

Bethea (M), Bowers, Gilmore, Vacca, 
Collins (Jefferson), Locke, Meeks, 
Bethea (B), Bailes, Rast 

AN ACT 

To authorize the Tax Assessor ot Jefferson County, Alabama to 
appoint an assistant to the Tax Assessor for the Bessemer Division of 
said County: to fix his compensation: the method of payment; term or 
tenure of office; the manner of his appointment; to abolish the office of 
Deputy Tax Assessor in the Bessemer Division of Jefferson County, 
Alabama; to provide his duties and to otherwise provide for said office. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Tax Assessor of Jefferson County, Alabama 
is hereby authorized and empowered to appoint an assistant to 
the Tax Assessor for the Bessemer Division of said County who 
shall be a resident of the Bessemer Division of Jefferson County, 
Alabama, and said assistant to the Tax Assessor shall hold 
office for the same term as the Tax Assessor, the first term shall 
expire at the same time as the present Tax Assessor, and whose 
duties shall consist primarily of assessing tax of the Bessemer 
Division of Jefferson County, Alabama and such other services 
or duties as may be required of him by the Tax Assessor. The 
office of Deputy Tax Assessor in the Bessemer Division of 
Jefferson County, Alabama is hereby abolished. 

Section 2. That in addition said assistant to the Tax 
Assessor shall supervise the office of the Tax Assessor in 
Bessemer, Alabama, report to the Tax Assessor and also the care 
of records in the Bessemer Division, Jefferson County, Alabama. 

Section 3. That said assistant to the Tax Assessor shall 
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be paid a yearly salary of Eleven thousand ($11,000.00) Dollars 
to be paid out of the County Treasury as other County employees 
are paid. 

Section 4. That if any section, clause or provision of this 
act shall be held to be unconstitutional and void or ineffective, 
it shall in no wise affect any other section, clause or provision 
not unconstitutional and void or ineffective in itself. 

Section 5. This Act shall become effective immediately 
upon being signed by the Governor or otherwise provided by law. 

Approved July 30, 1965. 

Time: 12:50 P.M. 


Act No. 187 H. 550—Brown (Jefferson), Morrow, Dominick, 

Bethea (M), Bowers, Gilmore, Vacca, 
Collins (Jefferson), Locke, Meeks, 
Bethea (B), Bailes, Rast 

AN ACT 

To authorize the Tax Collector of Jefferson County, Alabama to 
appoint an assistant to the Tax Collector for the Bessemer Division of 
said County; to fix his compensation; the method of payment; term or 
tenure of office; the manner of his appointment; to abolish the office of 
Deputy Tax Collector in the Bessemer Division of Jefferson County, 
Alabama; to provide his duties and to otherwise provide for said office. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Tax Collector of Jefferson County, Alabama 
is hereby authorized and empowered to appoint an assistant to 
the Tax Collector for the Bessemer Division of said County who 
shall be a resident of the Bessemer Division of Jefferson County, 
Alabama, and said assistant to the Tax Collector shall hold 
office for the same term as the Tax Collector, the first term 
shall expire at the same time as the present Tax Collector and 
whose duties shall consist primarily of collecting tax of the 
Bessemer Division of Jefferson County, Alabama and such other 
services or duties as may be required of him by the Tax Collector. 
The office of Deputy Tax Collector in the Bessemer Division of 
Jefferson County, Alabama is hereby abolished. 

Section 2. That in addition said assistant to the Tax 
Collector shall supervise the office of the Tax Collector in 
Bessemer, Alabama, report to the Tax Collector and also the 
care of records in the Bessemer Division, Jefferson County, 
Alabama. 

Section 3. That said assistant to the Tax Collector shall 
be paid an annual salary of Eleven Thousand ($11,000.00) 
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Dollars to be paid out of the County Treasury as other County 
employees are paid. 

Section 4. That if any section, clause or provision of this 
act shall be held to be unconstitutional and void or ineffective, 
it shall in no wise affect any other section, clause or provision 
not unconstitutional and void or ineffective in itself. 

This Act shall become effective immediately upon being 
signed by the Governor or otherwise provided by law. 

Approved July 30, 1965. 

Time: 12:51 P.M. 


Act No. 188 H. 551—Brown (Jefferson), Morrow, Bethea 

(M), Gilmore, Vacca, Collins 
(Jefferson), Locke, Meeks, Bethea 
(B), Etheredge, Bailes, Rast 

AN ACT 

TO ALTER, REARRANGE AND EXTEND THE BOUNDARIES OF 
THE CITY OF BESSEMER, ALABAMA, SO AS TO INCLUDE WITHIN 
THE CORPORATE LIMITS THEREOF CERTAIN ADDITIONAL 
TERRITORY IN SECTION 8, TOWNSHIP 19 SOUTH, RANGE 4 WEST, 
JEFFERSON COUNTY, ALABAMA. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundaries of the City of Bessemer, in 
Jefferson County, Alabama, be and the same are hereby altered, 
rearranged and extended so as to include within the corporate 
limits of said city certain additional territory lying within the 
following described boundaries, to-wit: 

Begin at the NE corner of the NW% of SE(4 of Section 8, 
Township 19 South, Range 4 West, Jefferson County, Alabama, 
and travel west along the northern boundary of said quarter- 
quarter, the same being the now existing City Limit line of the 
City of Bessemer, to its intersection with the most easterly 
right-of-way line of 14th Avenue; thence turn left an angle and 
travel Southwesterly along the said most easterly right-of-way 
line of 14th Avenue to its intersection with the most southerly 
right-of-way line of the Adger-Tuscaloosa Road; thence turn 
an angle to the left and travel southeasterly along the southern¬ 
most right-of-way line of Adger-Tuscaloosa Road to its inter¬ 
section with the North boundary of the SW14, of SE14; thence 
continue Southeasterly along the Southernmost right-of-way 
line of Adger-Tuscaloosa Road to its intersection with the East 
boundary of the SW(4 of SE14; thence turn left an angle and 
travel North along the said East boundary to the NE comer of 
the SW 1 /^ of SE(4; thence continue traveling Northwardly along 
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the East boundary of the NW*4 of SE% to the NE corner of 
the NW^ of the SE^, the point of beginning of this survey, 
and enclosing portions of both the Northwest and Southwest 
quarters of the Southeast quarter of Section 8, Township 19 
South, Range 4 West. 

Section 2. That this Act shall become effective immedi¬ 
ately upon its passage and approval by the Governor or upon 
its otherwise becoming a law. 

Approved July 30, 1965. 

Time: 12:52 P.M. 


Act No. 189 H. 552—Brown (Jefferson), Etheredge, Morrow, 

Dominick, M. Bethea, Bowers, Gilmore, 
Vacca, Collins (Jefferson), Locke, 
Meeks, B. Bethea, Bailes, Rast 

AN ACT 

To establish an Inferior Court in Precinct 33 and all other precincts 
in Jefferson County, Alabama, lying within or partly within the City 
of Bessemer, in lieu of all Justices of the Peace in said precinct or 
precincts and in lieu of all other Inferior Courts created in lieu of 
Justices of the Peace heretofore created in said territory, said Court 
to be called the Bessemer Cutoff County Court. To define the juris¬ 
diction and powers of said Court and the officers thereof; to provide 
for the election or appointment of the Judge, Clerk, and other officers 
of said Court; to fix the terms or tenure of office of the officers of said 
Court and provide for their salaries and compensation and the method 
of payment of same; to provide the procedure in said Court and to fix 
the methods of service of all processes therefrom, to designate the 
officials to serve processes issued by said Court and provide compen¬ 
sation therefor; to designate the officers of said Court, and define their 
duties and the duties of other officials with respect to said Court; and 
to otherwise provide for said Court. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. That there is hereby established and created 
an Inferior Court in Precinct 33 and all other precincts in 
Jefferson County, Alabama, lying within or partly within the 
City of Bessemer, which shall be known and designated as the 
Bessemer Cutoff County Court, which shall be in lieu of all 
Justices of the Peace within said Precinct or precincts and in lieu 
of all Inferior Courts heretofore created in lieu of Justices of the 
Peace in said Precinct or precincts. Said Court shall be held 
in place furnished and designated by the County Commission of 
Jefferson County. That said Court shall have all the powers 
and jurisdiction now conferred or may be hereafter conferred 
on Justices of the Peace, or on the Bessemer County Court, and 
the Judge of said Court shall have and exercise all the powers 
and authority, perform all the duties now prescribed, or may be 
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hereafter prescribed by law for Justices of the Peace, or for the 
Judge of the Bessemer County Court, and shall have all the 
power and authority over the matters transacted in said Court. 

SECTION 2. That the Court hereby established shall have 
and exercise civil and criminal jurisdiction in all matters of which 
Justices of the Peace and Inferior Courts in lieu of Justices of 
the Peace have jurisdiction under the general laws, concurrently 
with the Justices of the Peace and Inferior Courts of Jefferson 
County, Alabama; and shall have exclusive jurisdiction in the 
precinct or precincts lying within or partly within the City of 
Bessemer, Alabama, provided that said Court shall not have 
jurisdiction of Workmen’s Compensation cases or civil actions 
of libel, slander, assault and battery, ejectment or actions in the 
nature of ejectment. 

SECTION 3. That the territorial jurisdiction of the Court 
shall not extend over that portion of Jefferson County known 
and designated as the Birmingham Division of said County. 

SECTION 4. That the Judge of said Court shall have the 
power to punish for contempt in all cases where Judges of the 
Circuit Court of this State can punish for contempt by a fine 
not exceeding fifty dollars and by imprisonment not exceeding 
five days, either or both. 

SECTION 5. That the Judge of this Court shall be learned 
in the law and at least twenty-five years of age at the time of 
his election or appointment and during this tenure in office shall 
be a resident of that portion of the County comprising the 
territorial jurisdiction of the Court. The Judge of said Court 
shall hold office for a term of six years, and until his successor 
is elected and qualified. The Judge of the Bessemer County 
Court at the time this Act goes into effect shall be the first 
Judge of the Court hereby established for the term ending the 
first Monday after the second Tuesday in January, 1967 and 
until his successor shall be elected and qualified. At the regular 
election for State and County officers in November, 1966, there 
shall be elected a Judge of said Court by the qualified electors 
of Precinct 33 in which said Court is hereby created and each 
six years thereafter there shall be elected a Judge of said court 
by the qualified electors of the precincts in which said court is 
hereby created. All vacancies in the Office of Judge of said 
Court shall be filled by appointment of the Governor for the 
same duration and in the same manner Circuit Judges are 
appointed for the Bessemer Division of Jefferson County, Ala¬ 
bama, when a vacancy occurs. 

SECTION 6. That the Judge of said Court shall receive an 
annual salary of Sixteen Thousand Five Hundred ($16,500.00) 
Dollars payable in equal monthly installments out of the County 
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Treasury of Jefferson County, Alabama. The Judge of said 
Court shall not during his tenure of office practice law in any 
of the Courts of this State or of the United States. 

SECTION 7. That in the absence of, disqualification or 
inability of the Judge of said Court to act, he shall appoint in 
writing a special Judge, who shall have full power to act for 
and in the place of the regular Judge, said person so appointed 
shall _ at the time of his appointment be a practicing attorney 
residing in the jurisdiction of said Court. In case the Judge of 
said Court shall be unable to discharge the duties of his office 
by reason of sickness, disqualification or inability to hold said 
Court, and shall not have appointed a special Judge to act, it 
shall .be the duty of the Presiding Judge of the Bessemer 
Division of the Circuit Court upon the request of the Clerk of 
said .Court to appoint a special judge to transact the business 
of said Court, and in either event, said special Judge shall receive 
the same compensation as the regular Judge of said Court during 
the time he serves. If, however, illness, disqualification or in¬ 
ability to serve by the regular Judge shall exceed thirty days in 
each calendar year, the compensation of the special Judge for 
all time served by him in excess of thirty days shall be deducted 
from the salary or compensation of the regular Judge of said 
Court. If during the tenure of a Judge of said Court he does 
not use thirty days during a calendar year, the balance of the 
thirty days may accumulate to a total of ninety days. 

SECTION 8.. That there shall be a Clerk of said Court who 
shall give bond in such penal sum as the County Commission 
shall prescribe, which bond shall be approved and filed in the 
office of the Probate Judge of Jefferson County, said bond 
conditioned to faithfully discharge the duties of his office and 
upon said bond there shall be the same liabilities and penalties 
as unon the bond of the Circuit Clerk, the premiums on said 
bond to be paid out of the County Treasury. There shall be a 
sufficient number of deputy clerks to assist the Clerk in keeping 
the records, issuing process and transacting the business of the 
office. The County Commission shall prescribe or change the 
number of deputy clerks it deems necessary to assist the Clerk 
in transacting the business of the Court, and shall fix the 
salaries of the Clerk and deputy clerks which shall be paid out 
of the County Treasury as other County Employees are paid. 
The first clerk of said Court shall be the present Clerk of the 
Bessemer County Court. The Clerk and deputy clerks thereof 
shall, not withstanding the provisions of this section, be 
governed and controlled with respect to their appointment, tenure 
of service, classification, grading and compensation by the terms 
of any Civil Service law which may be in effect from time to 
time in Jefferson County, and said Clerk and his deputies shall 
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be entitled in determining their status under any Civil Service 
law to have added to their terms of service any previous service 
in similar positions. 

SECTION 9. That the Constable of the precinct or precincts 
lying within or partly within the City of Bessemer, Alabama 
and the Sheriff of Jefferson County shall be the officers of said 
Court and shall execute the processes from said Court and make 
return thereof, and shall receive the same fees as are now 
provided by law for similar services, with respect to process 
issuing from the Courts of Justices of the Peace and Inferior 
Courts created in lieu of Justices of the Peace in said County, 
but the fees of the Sheriff shall be covered into the County 
Treasury. All writs of restitution or eviction shall be served by 
the Sheriff. 

SECTION 10. That the Clerk of said Court shall issue all 
processes out of said Court, approve all bonds, keep a docket of 
said Court, certify all appeals and perform such other duties as 
are usually required of Clerks of Courts. The fees and costs 
that are now allowed by law to Justices of the Peace, or which 
may be hereafter allowed by law in Courts of Justices of the 
Peace, shall be taxed and collected and paid into the County 
Treasury. There shall also be taxed, collected and paid into the 
County Treasury a fee of One Dollar which shall be taxed in 
each case filed in said Court. 

SECTION 11. That the practice, procedure, judgment, and 
records in this Court shall conform to and be governed by the 
laws applicable to practice and procedure in Justice of the Peace 
Courts insofar as applicable and except as otherwise provided 
in this Act. All judgments required to be signed shall be signed 
by the Judge. Judgments and the records thereof shall not be 
required to be more formal than those in Courts of Justices of 
the Peace and shall be governed by the same laws as judgments 
in Courts of Justices of the Peace. Every intendment is in favor 
of the sufficiency and validity of proceedings in this Court, when 
brought in question either directly or collaterally in any of the 
courts of this State where it appears on the face of the pro¬ 
ceedings that this Court had jurisdiction of the subject matter 
and the parties. 

SECTION 12. That this Court shall have final and exclusive 
jurisdiction concurrently with the Bessemer Division of the 
Circuit Court of Jefferson County, Alabama, in all misdemeanor 
cases. 

SECTION 13. That execution may be issued on the judg¬ 
ment of this Court and the revivor thereof had and actions 
thereon maintained in the same manner and for the same length 
of time and in accordance with the same procedure as is or may 
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be provided by law with respect to judgments of the Circuit 
Court, provided that the scire facias to revive any judgment in 
said Court need not be served for any greater length of time 
than is provided herein with respect to service of the summons, 
and provided further that an execution from said Court need 
not have thereon an itemized statement of the bill of costs. The 
judgments of this Court shall be subject to registration in the 
same manner and in accordance with the same procedure as is 
or may be provided by law for the registration of judgments 
of the. Circuit Court, and the liens thereof shall attach and 
execution be issued thereon in the same manner and to the 
same extent and for the same length of time as is or may be 
provided by law with respect to Circuit Court judgments. 

SECTION 14 That the summons must be issued by the 
Clerk of the Court, and accompanied by the complaint of the 
plaintiff or by an endorsement setting forth the cause of action, 
but a complaint shall be sufficient if it contains such information 
as is required by law with respect to endorsements on the 
summons of courts of justices of the peace. The summons must 
be executed by the constable, sheriff, or other officer authorized 
to serve process by leaving a copy of the summons and complaint 
or summons with the cause of action thereon with the defendant 
which fact he must return with the process. No party shall be 
treated as in default until the return date of the summons nor 
until after the lapse of at least three days from date of service 
in cases (other than forcible entry and unlawful detainer), nor 
in cases (including forcible entry and unlawful detainer) until 
after the lapse of at least six days from date of service of the 
summons. All garnishments shall be answerable on or before 
nine o’clock A. M. on the return day of the writ and the court 
may render a conditional judgment against any garnishee who 
after proper service of the writ fails to answer on or before 
such time. No more than three days service of any rule or 
notice to show cause why a conditional judgment should not be 
made final shall be necessary in any garnishment proceedings 
in this Court. In all garnishment cases the garnishee must 
answer under oath according to the terms of the garnishment 
but the Clerk need not give notice of the filing of the answer 
to either the plaintiff or the defendant. The garnishee may, if 
required by the plaintiff (which request need not be in writing) 
be examined orally in the presence of the Court. If the answer 
of the garnishee is reasonably filed any request by plaintiff for 
oral examination must be made within thirty days from the 
return date of the writ of garnishment, and in the absence of 
such request or of a contest instituted within thirty days from 
the return date, the garnishee shall be entitled to stand upon 
his answer as made. Service of any notice proper to be made by 
publication may be perfected by one insertion of the notice and 
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after ten days from the date of publication of any such notice 
the party so notified and failing to appear shall be treated as 
in default. In the garnishment proceedings in said Court, the 
Court may upon motion of any party in interest and reasonable 
notice to the party or parties adversely affected, not less than 
three days, and whether the garnishee has answered or not, 
hear and determine the right of exemption of the defendant in 
garnishment with respect to the monies or property garnished. 

SECTION 15. That the Judge of this Court shall make 
any and all necessary rules for the conduct of the Court and 
the officers thereof, for the filing and trying of cases, for the 
distribution and service of the processes of the Court and 
generally with respect to the duties of the various officers of 
the Court and generally with respect to the duties of the various 
officers of the Court in their relation to the Court, the authority 
herein specifically granted not to be construed as limiting 
authority generally and usually exercised by judges in making 
and enforcing the rules of the Court. 

SECTION 16. That the said Court shall have the power to 
set aside, vacate or modify its judgments upon motion made in 
writing within five days after the rendition of same, which said 
motion must be promptly determined. The Court may be open 
for business and render default or other judgments at any time 
after nine o’clock in the morning of each day and all processes 
of the Court where no time is otherwise fixed shall be returnable 
at nine o’clock A. M. of the return day. 

SECTION 17. In case of emergency the Judge of said 
Court may appoint suitable persons to act as constable without 
bond, except as hereinafter provided; and the persons so 
appointed must perform the same duties and are liable to the 
same pains and penalties, and are entitled to the same fee and 
compensation as regular constables; but such special constables 
are not authorized to levy or collect executions, attachments or 
writs of detinue, unless prior to the levying or collecting of 
executions, attachments or writs of detinue, he execute a bond 
in the sum of twice the value of the property to be levied on, 
payable to the defendant as is required by law, with sureties to 
be approved by the Judge appointing such special constables. 

SECTION 18. That all cases in said Court shall be tried 
by the Judge of said Court without the intervention of a jury, 
the Judge determining both the law and the facts and any party 
shall have the right to appeal to the Circuit Court, Bessemer 
Division, within five days from entry of judgment and on appeal 
either party may demand a jury trial under the same rules as 
are provided by law for demand for jury trials in cases of appeals 
from judgments of Justices of the Peace and the trial in said 
Circuit Court shall be de novo and according to the same 
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procedure as applied to appeals from judgments of Justices 
of the Peace. 

SECTION 19. That appeals from judgments of said Court 
to the Circuit Court in cases of forcible entry and unlawful 
detainer shall be taken within the same time and in the same 
manner and upon the same conditions with respect to bonds 
and surety as are applicable to appeals in like cases from 
Justices of the Peace Courts. 

SECTION 20. That any party desiring to appeal shall give 
bond with sureties to be approved by the Clerk conditioned to 
pay all costs which may be taxed against him in the Circuit 
Court. If the judgment appealed from is for the payment of 
money or for the recovering of personal property and the party 
appealing desires to have the judgment superseded he shall give 
bond with sureties to be approved by the Clerk and payable to 
the party or parties in whose favor the judgment was rendered 
and in such penalty as the Judge may prescribe conditioned to 
pay and satisfy such judgment and costs as may be awarded and 
taxed against him on the trial of the case in the Circuit Court. 
All such bonds shall be filed with and approved by the Clerk 
within five days from the rendition of the judgment from which 
appeal is taken. This section shall not be applicable to judgments 
in forcible entry and unlawful detainer cases. 

SECTION 21. Certioraries from this Court may be granted 
by Judges of the Circuit Court and trials de novo had in the 
Circuit Court for the same causes and upon the same conditions 
and according to the same procedure as apply to statutory 
certioraries from judgments of Justices of the Peace and all 
certificates and notices with respect to same shall be issued 
by the Clerk. 

SECTION 22. The judge of this Court shall be authorized 
to take and have a vacation of thirty days, with pay during such 
vacation, in each calendar year, to absent himself from said 
Court for said number of days in each calendar year. The said 
number of days hereby allowed as a vacation to the Judge of 
this Court may be taken on successive days or at different 
intervals. Whenever the Judge desires to take a vacation as 
herein provided and absents himself from the Court, he shall be 
and is hereby empowered to appoint a Special Judge to act as 
Special Judge in his absence, and in the event that the regular 
Judge should absent himself without having appointed a Special 
Judge, the Presiding Judge of the Bessemer IHvision of the 
Circuit Court of Jefferson County, Alabama, shall upon the 
request of the Clerk of the Court appoint a Special Judge who 
shall perform all the duties of the regular Judge of said Court 
and while acting as such Special Judge shall have and exercise 
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all the powers and authority of the regular Judge and he shall 
be paid out of the Treasury of the County for the time he acts 
as Special Judge the same compensation fixed herein to be paid 
the regular Judge. If during the tenure of a Judge of said Court 
he does not use thirty days during a calendar year, the balance 
of the thirty days may accumulate to a total of ninety days. 

SECTION 23. That it shall be the duty of the Clerk to 
issue an execution in all judgments rendered in said Court after 
five days from the entry thereof and place the same in the hands 
of the sheriff or other officer of the Court who shall return such 
execution' within sixty days thereafter, said return to show 
that he has collected said judgment and paid the same or the 
amount collected, or is unable to find property of the person 
against whom the process issued out of which said execution 
can be satisfied in whole or in part. 

, SECTION 24. That if it shall appear to the Clerk that in 
any case where an execution has been returned unsatisfied as 
.to the costs of said cause and in the opinion of the Clerk said 
costs can be collected by an alias execution, the Clerk may issue 
such alias execution and may direct the sheriff or constable as 
to what property can be levied upon to satisfy said judgment, 
and the Clerk may issue in such cases such other and further 
execution as he may deem necessary to enforce payment of costs 
against any party liable to execution for costs whether plaintiff 
or defendant. 

SECTION 25. That when in any case execution against 
the defendant is returned “No property found” execution may 
issue against the plaintiff, in the name of the Clerk, for all costs 
treated by him in obtaining his judgment and attempting to 
collect the same. 

SECTION 26. The Judge or Clerk shall have authority to 
certify the records and proceedings of said Court and when thus 
properly authenticated such records shall be admissible in 
[evidence in all the Courts of the State of Alabama, when relevant 
'to an issue being tried. 

SECTION 27. That all causes pending in the Bessemer 
County Court which is abolished by this Act, together with all 
. the papers and judgments of said Court, shall be transferred to 
this Court as if . they had begun therein, and all judgments 
heretofore tendered in said Court shall be the same as if they 
had beem rendered by this .Court and this Court shall have the 
same power and control over said judgments and may issue 
execution and other process thereon the same as if said judgments 
had been originally rendered by this court. 

SECTION 28. This Court shall have exclusive and final 
jurisdiction concurrently with the Circuit Courts of Jefferson 
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County, Alabama, in all misdemeanor cases arising in the 
Bessemer Division of Jefferson County, Alabama. 

SECTION 29. Upon the conviction of any defendant in 
misdemeanor cases in said Court, the Court shall have the right 
to suspend the sentence whenever in the discretion of said Court 
the same may be advisable. 

SECTION 30. That the Judge of said Court is hereby 
authorized and empowered to perform marriage ceremonies and 
collect and retain as a part of the prerequisites of his office the 
fees which are now or may be allowed by law. 

SECTION 31. The Judge of said Court may designate in 
writing by general order, which shall continue until revoked by 
a general order of said Judge, the Clerk or deputy Clerk as 
ex-officio Judge of said Court, and the said ex-officio Judge so 
designated shall have the power and authority to take affidavits 
and issue warrants of arrest that the Judge of said Court could 
issue, but said ex-officio Judge shall not try cases. 

SECTION 32. That in addition to the power and juris¬ 
diction herein conferred upon said Court it shall have and is 
hereby given the authority and jurisdiction to sentence to 
perform hard labor for the County of Jefferson for the payment 
of fine and costs in the same manner and to the same extent 
as the Circuit Court of this State have authority and jurisdiction 
to do. 

SECTION 33. If the defendant fails to appear as required 
by his bond said Court shall enter a forfeiture against him and 
his sureties, and said Court shall have the authority to issue 
and shall cause to issue sci. fa’s to the bondsmen which shall be 
returnable in not less than twenty days from the issuance date, 
and upon final hearing said Court shall have the authority to 
pass upon the forfeiture and to make same final, or to take such 
other action as the Gircuit Court of said County may be 
authorized to take in case of appearance bonds in said Circuit 
Court. Said Judge shall issue an alias warrant for the arrest 
of the defendant. 

SECTION 34. That there shall be taxed as a part of the 
costs, in each misdemeanor case tried in said Court a trial tax 
of Five ($5.00) dollars and a Solicitor’s fee of Five ($5.00) 
dollars which shall be in addition to the other costs herein 
•provided for and which shall be collected as other , costs are 
collected and paid into the County Treasury. ... ... 

SECTION 35. That in the trial of cases before this Court, 
the accused shall have no right to demand a trial by jury, that 
the Judge shall determine both the law and the facts, without 
the intervention of a jury, and shall award such punishment in 
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misdemeanor cases as the character of the offense may demand, 
and render such judgment in other cases as in his judgment 
may seem right and proper, and in the trial of misdemeanor 
cases no statement of the offense need be made other than that 
contained in the affidavit and warrant of arrest. 

SECTION 36. That appeals from judgments rendered in 
said Court in cases over which this Court has final jurisdiction 
may be taken by the defendant in misdemeanor cases and by 
either the plaintiff or defendant in civil cases to the Bessemer 
Division of the Circuit Court of Jefferson County, Alabama, 
within five days after the rendition of said judgment, except as 
herein otherwise provided, in the manner as is provided by law 
for appeals to be taken from Justices of the Peace Courts of this 
State to Circuit Courts of this State and a Jury may be had on 
demand of the defendant in misdemeanor eases, and on demand 
of either party in civil cases as provided by law, and all appeals 
taken as herein provided for shall be tried de novo and be 
preferred cases in said Circuit Court and shall be governed in 
all respects by the rules and regulations provided by law for the 
trial of appeals in Circuit Courts from Justices of the Peace 
Courts of this State, insofar as the same may be applicable. 

SECTION 37. That the Judge of said Court has the power 
and authority to require the Sheriff of this County, or one of 
his deputies to attend upon the sessions of said Court; and shall 
have all the power and authority inherent in the Judge of a 
Court of law and conferred by general statutes of the State in 
reference to bonds, commitments and recognizances. 

SECTION 38. The judgments in Civil and criminal cases 
shall conform as nearly as practicable to judgments in such cases 
in Justices of the Peace Courts of this State. 

SECTION 39. If the defendant fails to appear as required 
by his bond and a forfeiture is taken, said forfeiture shall 
conform as near as practicable to the form of Circuit Court of 
this State. 

Section 40. That any prosecution in said Court, if it 
appears to the Court that such prosecution is frivolous or 
malicious the Court shall after hearing the facts render summary 
judgment and tax the prosecutor or person who made the 
complaint or affidavit with the costs, and when the costs are 
imposed on the prosecutor or person who made the complaint 
or affidavit he may confess judgment for the same with good 
and sufficient sureties, and failing to do so presently pay the 
same, such person must be imprisoned in the County Jail or 
sentenced to hard labor for the Jefferson County for the payment 
of same for such a term as may be required to pay the same not 
to exceed ten days. 



269 


SECTION 41. That on the passage and approval of this Act 
all offices of Justices of the Peace and Notary Public ex-officio 
Justices of the Peace and Inferior Courts created in lieu of 
Justices of the Peace in the precinct or precincts lying within 
or partly within the City of Bessemer, Jefferson County, 
Alabama, are abolished and after the passage and approval of 
this Act, no other Justice of the Peace shall be elected or 
appointed in the precinct or precincts lying within or partly 
within the City of Bessemer, Jefferson County, Alabama, subject 
and according to the provisions of Act No. 414, Acts of Alabama, 
Regular Session 1953, page 513. 

SECTION 42. That the provisions of this Act shall not take 
away any jurisdiction or power from any Inferior Court estab¬ 
lished in a place other than in the City of Bessemer, Alabama, 
or that may hereafter be established in a place other than in the 
City of Bessemer, Jefferson County, Alabama, neither shall the 
provisions of this Act take away any jurisdiction or power from 
the Domestic Relations or Juvenile Courts of this County. 
Provided further, that in no event shall the territorial juris¬ 
diction of the Court hereby created extend over or be construed 
to include territory beyond that that is or may be hereafter 
included in the territorial jurisdiction of the Circuit Court of 
Jefferson County, Alabama, sitting at Bessemer in said County. 

SECTION 43. That the Judge of the Court herein created 
shall be ex-officio Judge of any other inferior civil or inter¬ 
mediate civil court heretofore or hereafter created by legislative 
act for Precinct 33 and all other precincts in Jefferson County, 
Alabama, lying within or partly within the City of Bessemer. 

SECTION 44. That the Municipal Court of Ensley be and 
same is hereby abolished effective on the first Monday after the 
second Tuesday of January 1969 or upon the office of the judge 
of said court becoming vacant due to the death or resignation 
of the incumbent which ever event occurs first. At the time of 
the abolishment of the Municipal Court of Ensley, all pending 
cases in said Court in which the cause of action had its venue 
in Precinct 53 of Jefferson County, Alabama, which Precinct 53 
comprises the City of Fairfield, Alabama, together with all 
documents, papers and judgments of said Court shall be trans¬ 
ferred to the Bessemer Cutoff County Court of Jefferson County 
as if they had been begun there and said Bessemer Cutoff County 
Court shall have power and control over the same and may issue 
executions or other processes on the same as if the judgment 
had been originally rendered by said Bessemer Cutoff County 
Court. Upon the abolishment of the Municipal Court of Ensley 
all future causes of action arising within the said Precinct 53 
which would have been filed in the Municipal Court of Ensley 
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prior to its abolishment will be filed in the Bessemer Cutoff 
County Court. 

SECTION 45. That all laws, general, special or local in 
conflict with the provisions of this Act are hereby repealed. 

SECTION 46. That this Act shall take effect upon its due 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved July 30, 1965. 

Time: 12:53 P.M. 


Act No. 190 H. 553—Brown (Jefferson), Morrow, Dominick, 

Bethea (M), Bowers, Gilmore, Vacca, 
Collins (Jefferson), Locke, Meeks, 
Bethea (B), Etheredge, Bailes, Rast 

AN ACT 

TO ALTER, REARRANGE AND EXTEND THE BOUNDARIES 
OF THE CITY OF BESSEMER, ALABAMA, SO AS TO INCLUDE 
WITHIN THE CORPORATE LIMITS THEREOF CERTAIN AD¬ 
DITIONAL TERRITORY IN SECTION 19, TOWNSHIP 19 SOUTH, 
RANGE 4 WEST, JEFFERSON COUNTY, ALABAMA. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundaries of the City of Bessemer, 
in Jefferson County, Alabama, be and the same are hereby 
altered, rearranged and extended so as to include within the 
corporate limits of said city certain additional territory lying 
within the following described boundaries, to-wit: 

Begin at the Southeast corner of the Southwest Quarter of 
the Northeast Quarter of Section 19, Township 19 South, Range 
4 West, Jefferson County, Alabama; thence travel north along 
the East boundary of said SW1/4 of NE(4 a distance of 659.09 
feet to a point where the East boundary of the SWl/4 of NE*4 
intersects the Easternmost right-of-way line of U. S. Highway 
11; thence turn left an angle of 143° 58’ 15.5” to the tangent of 
a curve whose delta angle is 4° 48’ 01” and whose radius is 
11,584.20 feet and travel Southwesterly along the arc of said 
curve, the same being on the most easterly right-of-way line of 
U. S. Highway 11 a distance of 970.53 feet to a point; thence 
turn left an angle of 83° 28’ 00.5” from the tangent at this point, 
and travel Southeasterly a distance of 581.0 feet; thence turn 
left an angle of 90° and travel Northeasterly a distance of 766.60 
feet to the North boundary of the NE^4 of SE^, the same being 
the now existing City limit line of the City of Bessemer, Alabama; 
thence turn left an angle of 135° 53’ and travel Westerly along 
the North boundary of the NE 14 of SE^ to the SE corner of 
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the SW^ of NE!y4 the point of beginning of the Survey and 
enclosing portions of the SW% of NE% f the NW% of the SEi/i, 
and the NE*4 of SEV4 of Section 19, Township 19 South, Range 
4 West. 

Section 2. That this Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved July 30, 1965. 

Time: 12:55 P.M. 


Act No. 191 H. 554—Brown (Jefferson), East, Dominick, 

Bethea (M), Bowers, Gilmore, 
Vacca, Collins (Jefferson), Locke, 
Meeks, Bethea (B), Etheredge, 
Bailes 

AN ACT 

To further amend Section 3 of Act No. 502 of the Regular Session 
of the Legislature of Alabama of 1923 (General Acts of Alabama of 
1923, page 663), approved September 29, 1923, as heretofore amended 
by Act No. 574 of the Regular Session of the Legislature of Alabama of 
1939 (General Acts of Alabama of 1939, Regular Session, page 926) 
approved September 19, 1939, as heretofore amended by Act No. 283 of 
the Session of the Legislature of Alabama of 1943 (General Acts of 
Alabama of 1943, Regular Session, page 241) approved June 28, 1943; and 
to provide that the amendment of said Section 3 hereby made shall have 
retrospective operation to the extent provided for in this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Definitions. As used in this act the following 
words and terms shall have the meaning ascribed to them herein 
unless a contrary meaning clearly appears from the. context. 
The words “the city” means a city of the State of Alabama 
subject to Act No. 502 of the Legislature of Alabama of 1923; 
approved September 29, 1923, (General Acts of Alabama 1923, 
p. 663 et seq.) hereinafter called “Act 502” as re-enacted by Act 
No. 283 of the Legislature of Alabama of 1943. approved June 
28, 1943 (General Acts of Alabama 1943, p. 241 et seq.) as 
heretofore amended; the word “cities” means all cities subj.et 
to Act 502; the term “policemen’s pension system” means the 
p .nsion system established for members of the police departments 
of the cities by Act 502; the term “firemen’s pension system” 
means the pension system established for members of the fire 
departments of the cities by Act No. 573 of the Legislature of 
Alabama of 1939, approved September 19, 1939, (General Acts 
of Alabama 1939, p. 910) as reenacted by Act No. 307 of the 
Legislature of Alabama of 1943, approved June 28, 1943, (General 
Acts of Alabama of 1943, p. 207); the term “general employees’ 
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pension system” means the pension system established for 
classified employees of the city with certain exceptions, the 
broadest of which said exceptions include those entering the fire 
department or police department of the city on or after Septem¬ 
ber 13, 1939; the term “all of the pension systems” means and 
includes the policemen’s pension system, the firemen’s pension 
system and the general employees’ pension system; the term 
“provision for reduction of allowances” means a provision con¬ 
tained in any law establishing or governing any of the three 
pension systems above mentioned which requires that the 
amount of benefit payable to any beneficiary belonging to the 
pension system be reduced each month by the amount which 
the beneficiary receiving the same received during the last 
previous month as salary, wages or compensation. 

Section 2. Purpose and Retrospective Operation of this act. 

WHEREAS, for many years all of the laws establishing 
and governing all of the pension systems contained provisions 
for reduction of allowances which required that the benefit 
payable to any beneficiary be reduced each month by the amount 
which the beneficiary receiving the same received during the 
last previous month as salary, wages or compensation from the 
State of Alabama or any county or city of the State; and 

WHEREAS, long before July 1, 1963, the provision for the 
reduction of allowances in all of the laws governing and estab¬ 
lishing all of the pension systems, except the policemen’s 
pension system, had been amended so that a benefit payable 
to a beneficiary was not required to be reduced on account of 
salary, wages or compensation received by the beneficiary 
unless such salary, wages or compensation was received from 
the city by or from which said benefit was payable; and 

WHEREAS, as a consequence of the omission to amend 
act 502, benefits payable to certain beneficiaries under that 
system remained subject to reduction each month by the amount 
which the beneficiary receiving the same received during the 
then last previous month as salary, wages or compensation from 
the State of Alabama, or any city or county thereof, while the 
benefits payable to beneficiaries of the other two pension systems 
were subject to reduction only to the extent of the amount that 
the beneficiary receiving the same received during the last 
previous month as salary, wages or compensation from the city 
paying the benefits under the pertinent pension sytem; and 

WHEREAS, the Legislature of Alabama has been informed 
by the city from which the aforesaid amendments of the 
provisions for the reduction of allowances emanated that at the 
time the provisions for the reduction of allowances in the 
firemen’s pension system law and in the general employees’ 



273 


pension system law were amended as aforesaid, pursuant to 
requests for said amendments, because of an inadvertence or 
oversight there was no request that the provision for reduction 
of allowances in Act 502 be amended so as not to require that a 
benefit payable to a beneficiary of the policemen’s pension 
system be reduced each month by the amount which the 
beneficiary receiving the same received during the then last 
previous month as salary, wages or compensation unless such 
salary, wages or compensation was received from the city by 
or from whom the benefit was payable; and 

WHEREAS, the Legislature of Alabama believes that it 
was an inequitable and unsound public policy to reduce the 
benefits payable under Act 502 each month by the amount which 
the beneficiary receiving the same received during the then last 
previous month as salary, wages or compensation from the 
State of Alabama, or any county or any city thereof, while the 
benefit payable under the two other pension systems was not 
subject to reduction on account of a beneficiary receiving salary, 
wages or compensation unless the same was payable by the city 
paying the said benefit, and 

WHEREAS, the Legislature desires to rectify, to the extent 
herein specified, this unintended inequity which the Legislature 
is convinced arose from an inadvertence or oversight; 

NOW, THEREFORE, the Legislature declares that the 
purpose of this act is to amend Section 3 of Act 502, so as to 
subject benefits payable under Act 502 to reduction for salary, 
wages or compensation received by the beneficiary receiving 
the benefit only if the wages, salary or compensation be payable 
by the city paying the benefit, and to give such amendment 
retrospective operation to July 1, 1963. 

Section 3. Section 3 of Act 502, as heretofore amended, is 
hereby amended so as to read as follows: 

“Section 3 (1) There shall be a relief system which applies 
to members of the police department of each such respective 
city, all as herein set forth and said policemen’s relief fund as 
provided for herein shall be received and obtained in each such 
city, first, by setting apart and paying into such fund each 
month out of the treasury of said city affected hereby, same to 
be held by the governing body of such city as other funds of 
such city are held and controlled, except as herein otherwise 
provided, an amount equal to six per centum of the salary of 
each such member of such police department for such month, 
and second, by deducting from the salary of each member of 
such police department, from the pension payable to any retired 
member of such police department now or that might hereafter 
be entitled to compensation or benefits from said fund each 
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month an amount equal to six per centum of such salary or such 
pension for such month and paying the amount of such deductions 
into said policemen’s relief fund, provided, however, that said 
six per centum deduction from the pension payable now or 
hereafter to such retired members shall no longer be made or 
required after the first day of the calendar month next succeed¬ 
ing the date of the passage of this re-enacting and amending 
act by the Legislature, and shall such fund at any time be 
insufficient to pay and defray the expenses as provided in this 
act to be paid out of such fund, such city shall appropriate from 
any funds not otherwise appropriated a sufficient amount to 
m^ke up such deficit and shall in its budget subsequent thereto 
provide for a sufficient amount to make up any anticipated 
deficit in said fund. Should any member of the police department 
retire from the service of such city, or be removed from the 
service for any cause, before becoming eligible for a pension 
hereunder, there shall be refunded to him the full amount of the 
deductions from his salary paid into said fund, without interest, 
less one-half of the disability benefits paid to him under this 
Act. The return of the contributions to said fund herein provided 
for shall be made on order of the pension board of such city 
after said proof of such contribution has been made to the board. 
No person employed after September 19, 1939, by such city shall 
be entitled to the benefits nor subject to the burdens hereof. 
Any amount otherwise payable by the fund or out of the fund 
to any beneficiary for any month or part thereof on account of 
retirement, disability, widowhood or dependency shall be reduced 
by the amount, if any, paid or payable by the city to such 
beneficiary for the same month or part thereof on account of or 
by reason of employment of said beneficiary during such month 
as an employee of the city. (2) The last sentence of subsection 
(1) above, shall be read, construed, and have operation and 
effect as though enacted for the first time on July 1, 1963, it 
being the intention of the Legislature to substitute retrospec¬ 
tively as of July 1, 1963, the said last named sentence for the 
last sentence contained in Section 3 of Act 502 as said Section 3 
was amended by Act No. 664 of the Legislature of Alabama of 
1947, approved October 9, 1947 (General Acts of Alabama 1947, 
pp. 507 and 508); provided, however, that this subsection (2) 
shall not be construed to require any city to pay interest on any 
amount paid under this subsection (2) accruing prior to the 
date on which such payment is required to be made by the 
sentence next following. Within thirty (30) days from the 
effective date of this subsection (2) the city shall pay in full, 
without interest thereon, any benefit or benefits which a 
beneficiary is entitled to receive as a consequence of the retro¬ 
spective operation of the last sentence of Section 1, above, 
provided for herein. (3) It is hereby provided that any bene¬ 
ficiary is relieved of any obligation to restore or refund to the 
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city any benefit received by him at any time in excess of the 
benefit he was entitled to receive under the law governing this 
pension system, to the extent that such excess arose as a 
consequence of the city failing to reduce a benefit payable under 
this act on account of salary, wages or compensation received 
by the beneficiary from the State of Alabama or from any county 
or any city of the State except the city paying the benefit.” 

Section 4. This act shall become effective upon its approval 
by the Governor or upon its otherwise becoming a law. 

Approved July 30, 1965. 

Time: 12:56 P. M. 


Act No. 192 H. 555—Brown (Jefferson), Morrow, Dominick, 

Bethea (M), Bowers, Gilmore, Vacca, 
Collins (Jefferson), Locke, Meeks, 
Bethea (B), Bailes, East 

AN ACT 

To provide judicial officers in counties of over 600,000 population 
according to the last or any subsequent federal census; to designate 
them as supernumerary inferior court judges; to provide the conditions 
under which an inferior court judge in any such county may become a 
supernumerary inferior court judge; to prescribe the qualifications, 
tenure in office, duties, powers, authority and compensation and method 
of removal of supernumerary inferior court judges and to regulate the 
duties of other officers with respect thereto. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That this act shall apply only in counties having 
a population of over 600,000 according to the last or any 
subsequent federal census. Any judge of an inferior court of 
any such county established by statute under either section 168 
or under section 139 of the Constitution, who has served con¬ 
tinuously in that office for twenty years and is not less than 
eighty years of age, may elect to become a supernumerary 
inferior court judge of the county by filing a written declaration 
to that effect with the Governor who shall, if the age of declarant 
be not less than eighty years and his continuous service in such 
office be not less than twenty years immediately preceding the 
filing of his declaration, thereupon issue to such declarant a 
commission as supernumerary inferior court judge. Such super¬ 
numerary inferior court judges shall hold office during good 
behavior and may be removed only by impeachment for the 
causes specified in the Constitution, The office made vacant 
when any such judge elects to become a supernumerary inferior 
court judge shall be filled in the manner now provided by law. 

Section 2. Such supernumerary inferior court judges shall 
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take the oath of office prescribed for judicial officers and shall 
from time to time upon the written request of the Presiding 
Judge of the Circuit Court perform the duties of judge in any 
inferior court of the county. 

Section 3. Each such supernumerary inferior court judge 
shall receive an annual salary of thirty-one hundred dollars, 
which salary shall be paid out of the county treasury in equal 
monthly installments. 

Section 4. This bill shall become effective when signed by 
the Governor, or its otherwise becoming law. 

Approved July 30, 1965. 

Time: 12:57 P. M. 


Act No. 193 H. 556—Etheredge, Morrow, Dominick, 

Bethea (M), Bowers, Gilmore, 
Vacca, Locke, Meeks, Bethea 
(B), Bailes, Rast, Collins 
(Jefferson) 

AN ACT 

To amend Local Act No. 462 of the 1939 Regular Session of the 
Legislature of Alabama, approved September 15, 1939 (Title 62, Section 
138 of the 1958 Recompiled Code of Alabama) to provide that the Law 
Library in the Court House at Bessemer shall be managed and the 
Jefferson County Law Library Fund for the Bessemer Division of the 
Circuit Court of Jefferson County shall be expended by and under the 
direction of the Senior Circuit Judge, in point of service, sitting at 
Bessemer: and the Law Library in the Court House at Birmingham 
shall be managed and the Jefferson County Law Library Fund for the 
Birmingham Division of the Circuit Court shall be expended by and 
under the direction of a Circuit Judge of the Birmingham Division, 
selected by the Circuit Judges of the Birmingham Division; and to 
increase the Law Library Tax in each civil case filed in any statutory 
inferior court in Jefferson County in the Birmingham Division, where 
the amount claimed in the complaint exceeds $100.00, from ten cents 
(10c) to twenty-five cents (25c), said increase to be effective on the 
effective date of said amended act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Local Act No. 462 of the 1939 Regular 
Session of the Legislature of Alabama, approved September 15, 
1939 (codified as Title 62, Section 138 of the 1958 Recompiled 
Code of Alabama), be and the same hereby is amended to read 
as follows: 

In each civil or quasi civil action at law, suit in equity, 
criminal case, quasi criminal case, proceeding on a forfeited bail 
bond, or proceeding on a forfeited bond given in connection with 
an appeal from a judgment of conviction in any inferior or 
municipal court to the circuit court, hereafter filed in, arising in, 
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or brought by appeal, certiorari, or otherwise to the circuit court 
of Jefferson County, Alabama, there shall be taxed as costs the 
sum of one dollar. In each criminal case hereafter filed in any 
statutory inferior court in Jefferson County, Alabama, there 
shall be taxed as costs the sum of fifty cents. In each civil case 
hereafter filed in any statutory inferior court in the Birmingham 
Division of Jefferson County where the amount claimed in the 
complaint exceeds one hundred dollars there shall be taxed as 
costs the sum of twenty-five cents and where the amount claimed 
is one hundred dollars and less, there shall be taxed as costs the 
sum of ten cents. In each civil case hereafter filed in any other 
statutory inferior court in Jefferson County (other than those 
in the Birmingham Division) there shall be taxed as costs the 
sum of ten cents. The costs taxed in pursuance of this section 
shall be collected as other costs in such cases are collected, and 
when collected by the clerks of such courts (including registers 
in chancery) shall be by them paid to the treasurer of Jefferson 
County. The sums paid to the county treasurer by the clerk and 
deputy register of the circuit court at Bessemer, Alabama, and 
other clerks of courts in the territorial jurisdiction of the circuit 
court at Bessemer, or which are collected by clerks in cases while 
the court is exercising jurisdiction in the territorial jurisdiction 
of the circuit court at Bessemer shall be kept in a separate fund 
designated as Jefferson County Law Library Fund (Bessemer), 
and shall be expended by the senior circuit judge, in point of 
service, sitting at Bessemer for the maintenance of a law library 
in the Court House at Bessemer. The sums paid to the county 
treasurer by the clerk and register of the circuit court at 
Birmingham and other clerks in the territorial jurisdiction of the 
circuit court at Birmingham, or collected by clerks in cases while 
the court is exercising jurisdiction in the territorial jurisdiction 
of the circuit court at Birmingham shall be kept by the treasurer 
in another separate fund designated as Jefferson County Law 
Library Fund (Birmingham), and shall be expended by a circuit 
judge of the circuit court at Birmingham, selected by the circuit 
judges of the Birmingham division, for maintaining a law library 
in the Court House at Birmingham. Said judges shall respectively 
draw warrants on the treasurer for expenditures by them, indi¬ 
cating on the warrants the fund against which the warrants are 
drawn. The said items of cost above referred to shall be 
designated as law library fee, and when any part of the costs in 
a case have been paid, the amount necessary for the payment of 
said fee shall be applied thereto before applying any of the 
amount paid as costs to any other item of costs. On or before 
the tenth day of each month, the clerks of the respective courts 
(including registers in chancery) shall pay to the county 
Treasurer all amounts collected for said law library fees previous 
to the first day of the month. All books or other property pur¬ 
chased with the funds produced by this section shall be the 
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property of Jefferson County. The management of the law 
library in the court house at Bessemer is vested in the senior 
circuit judge, in point of service, sitting at Bessemer; and the 
management of the law library in the court house at Birmingham 
is vested in a circuit judge of the Birmingham division, to be 
selected by the circuit judges of the Birmingham division. 

Section 2. This Act shall take effect immediately upon its 
passage by the Legislature of Alabama and its approval by the 
Governor of Alabama, or its otherwise becoming a law. 

Approved July 30, 1965. 

Time: 12:58 P. M. 


Act No. 194 


H. 558—Turnham 


AN ACT 

Relating to counties having a population of not less than 49,500 nor 
more than 50,000 according to the most recent federal decennial census; 
to authorize the county governing body of any such county to provide 
further additional deputies to the sheriff. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The board of revenue, court of county com¬ 
missioners, or other like governing body in any county having a 
population of not less than 49,500 nor more than 50,000 according 
to the most recent federal decennial census may, in its discretion, 
authorize the employment of two additional full-time deputies 
for the county sheriff. The county governing body shall fix the 
salaries of such deputies, not to exceed $370 per month each, and 
payable out of the general funds of the county. The deputies 
provided for herein shall be in addition to any other deputies or 
assistants heretofore or hereafter provided by law for the sheriff 
of any such county. 

Section 2. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 30, 1965. 

Time: 1:00 P. M. 
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Act No. 195 H. 560—Edwards (Lowndes) 

AN ACT 

To regulate further the times and places of registering voters in 
Lowndes County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The board of registrars of Lowndes County shall 
meet at the county seat on thirty separate and several days 
between the first day of October and the thirty-first day of 
December 1965, and every two years thereafter, to register 
persons entitled to register to vote; and after the effective date 
of this Act the board shall not visit the several precincts of the 
county to register persons applying for registration under the 
provisions of Section 26, Title 17, Code of Alabama 1940, as 
amended. 

Section 2. The provisions of Code of Alabama 1940, Title 
17, Section 26 in conflict herewith are hereby repealed as to 
Lowndes County. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 30, 1965. 

Time; 1:01 P.M. 


Act No. 196 H. 569—Etheredge, Morrow, Bethea (M), 

Dominick, Meeks, Locke, Vacca, 
Bowers, Gilmore, Collins 
(Jefferson) 

AN ACT 

To fix the compensation or salary of the Judge of the Juvenile 
and Domestic Relations Court of Jefferson County, Alabama, and to 
provide for the payment thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the Judge of the Juvenile and Domestic 
Relations Court of Jefferson County, Alabama, shall receive a 
total annual salary of $16,500.00, which salary shall be paid out 
of the county treasury of said county in twenty-four equal 
semi-monthly installments, or in other equal insallments as 
determined by the County Commission of Jefferson County. 

Section 2. That all laws or parts of laws in conflict with 
this Act be and the same are hereby repealed. 

Section 3. This Act shall become effective at the beginning 
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of the next term of office of the Judge of the Juvenile and 
Domestic Relations Court. 

Approved July 30, 1965. 

Time: 1:02 P.M. 


Act No. 197 


H. 606—Blanton, Hain 


AN ACT 

To apply only in counties of the State having populations of not 
less than 55,000 nor more than 60,000 inhabitants according to the last 
or any subsequent federal decennial census, to further regulate the 
taking of fish from public streams and impounded waters; authorizing 
the taking of catfish by the use of wire mesh baskets, on which a 
privilege license tax has been paid; prohibiting the sale of fish so taken. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Director of the Department of Conservation 
is hereby authorized and empowered to promulgate rules and 
regulations authorizing the taking, catching or killing of non¬ 
game fish from the public waters of all counties of the State 
having populations of not less than 55,000 nor more than 60,000 
inhabitants according to the last or any subsequent federal 
decennial census, by the use of wire baskets having a mesh of 
one inch or more, provided, however, that the Director of the 
Department of Conservation shall only promulgate such a 
regulation upon the written petition of the State representatives 
and state senator from such county. 

Section 2. Any person desiring a license to fish with such 
wire basket in areas where they may be legalized by regulation, 
as provided for above, may apply to the probate judge or other 
appropriate licensing authority in such county and shall pay a 
privilege license tax of one dollar ($1.00) for each wire basket 
with which he proposes to fish. The judges of probate, license 
commissioners or other persons authorized and designated to 
issue fishing licenses shall be entitled to a fee of twenty-five 
cents for each license so issued, which fee shall be in addition 
to the amount designated in this Act as the cost of such license. 
The probate judge shall issue such license on forms provided 
by the Department of Conservation and shall keep a permanent 
record of all licenses issued and all taxes received. Licenses shall 
be issued on a fiscal year basis and all licenses issued in any yea" 
shall expire on September 30 of that year. 

The revenue derived from the sale of the license provided 
for in this Act shall be remitted to the Department of Con¬ 
servation on the first day of each month by the issuing officer 
and shall be covered into the state treasury to the credit of the 
game and fish fund. 
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Section 3. It shall be illegal for any person to obtain more 
than four (4) such licenses or fish with more than four (4) such 
baskets. 

Section 4. Any basket or baskets that may become legal for 
use in the waters of such county under the provisions of this 
Act shall be clearly marked with the name of the licensee 
operating, using and owning said basket and the license number 
of said basket. 

Section 5. All wire baskets not marked in accordance with 
the provisions of the preceding section shall be destroyed upon 
discovery by any officer, agent or employee of the Department 
of Conservation. 

Section 6. Only non-game fish may be taken, captured or 
killed by means of any basket that may become legal for use in 
such county under the provisions of this Act. All game fish 
taken in such baskets shall immediately be returned to the 
waters from whence taken with the least possible harm. 

Section 7. The licenses provided for in this Act shall not be 
sold to any person holding a commercial fishing license or 
engaged in the business of commercial fishing, and it shall be 
unlawful for any persons holding a wire basket license or using 
a wire basket under the provisions of this Act to sell or offer 
for sale any fish within or without such county. (It is the 
specific intent of this Act to allow the use of wire baskets to 
catch fish for personal consumption only.) 

Section 8. It shall be illegal for any person to raise, 
inspect or take fish from any wire basket that may be legalized 
under the provisions of this Act unless such person shall hold 
in his name and have in his possession the license for the 
particular basket he is raising, inspecting or from which he is 
taking fish. Nothing in this section shall prevent the raising 
of such baskets for inspection by any officer, agent or employee 
of the Department of Conservation. 

Section 9. Any person who violates the provisions of this 
Act shall be guilty of a misdemeanor, and upon conviction shall 
be fined not less than twenty-five dollars. In addition, all basket 
licenses for such person shall be revoked, and no other such 
licenses shall be issued to him until the expiration of a period 
of three (3) years from the date of such conviction. 

Section 10. All laws or parts of laws, general, local or 
special, in conflict with this Act are hereby repealed and Act 
No. 140 (H.B. 157) of the Acts of 1965, Special Session, is 
hereby specifically repealed. 

Section 11. The provisions of this Act are severable. If any 
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part of this Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 12. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved July 30, 1965. 

Time: 1:03 P.M. 


Act No. 198 


H. 710—Grouby 


AN ACT 

Relating to Autauga County, regulating the pay of members of the 
county board of equalization, and providing for the payment of 
additional compensation from the county treasury. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The chairman and each member of the county 
board of equalization of Autauga County shall be entitled to $15 
a day for each day’s service as provided by law. Of this, $5 a 
day shall be paid from the general funds of the county; and the 
remainder shall be paid as provided in Code of Alabama 1940, 
Title 51, Sections 94 and 95, as amended. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved July 30, 1965. 

Time: 1:04 P. M. 


Act No. 199 H. 773—Vacca, Rast, Meeks, Bethea (B), 

Brown (Jefferson), Locke, 
Bethea (M), Hawkins, Gilmore, 
Collins (Jefferson), Bailes 

AN ACT 

To authorize, empower and direct the governing body of Jefferson 
County, Alabama to pay the sum of One Hundred Fifty-Seven and 
87/100 dollars ($157.87) to James W. Lloyd to compensate him for 
monies advanced by him in settlement of damages caused by James W. 
Lloyd while operating a Jefferson County automobile. 

Be It Enacted by the Legislature of Alabama: 

. Section 1. The governing body of Jefferson County, Ala- 
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bama is hereby authorized, empowered and directed to pay to 
James W. Lloyd out of any funds available in the General 
Treasury of said Jefferson County the sum of $157.87 to 
compensate the said James W. Lloyd for money advanced by him 
in settlement of damages to personal property of J. H. Car¬ 
michael, said damages being caused by the said James W. Lloyd 
while operating on official duty an automobile the property of 
Jefferson County, Alabama. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor or otherwise 
becoming a law. 

Approved July 30, 1965. 

Time: 1:05 P. M. 


Act No. 200 H. 796—Camp, Bolton 

AN ACT 

To apply in all counties having populations of not less than 65,000 
nor more than 95,000; providing expense allowances for coroners of 
such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 65,000 nor more than 95,000, according to the most recent 
federal decennial census, the coroner shall be entitled to expenses 
payable from the county treasury in the amount of $50.00 a 
month. Such expense allowance shall be in addition to all 
compensation, fees, percentages, and allowances provided by 
law. The allowance shall be payable at the end of each calendar 
month on warrants drawn as prescribed by law. 

Section 2. This Act is cumulative. 

Section 3. This Act shall take effect immediately upon 
its enactment. 

Approved July 30, 1965. 

Time: 1:05 P. M. 


Act No. 201 


H. 798—Bolton, Camp 


AN ACT 

To alter or re-arrange the boundary lines of the City of Childers- 
burg, Talladega County, Alabama, so as to include within the corporate 
limits of said City all territory now within such corporate limits and 
also certain other territory in Talladega County, Alabama. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. That Boundary lines of the City of Childersburg, 
Talladega County, Alabama, be, and the same are altered or 
re-arranged so as to include within the corporate limits of said 
City all territory now within such corporate limits and also 
certain other territory in Talladega County, Alabama, as herein- 
below set out, all of which territory lying within the County of 
Talladega, State of Alabama, and said additional territory being 
particularly described as follows, to-wit: 

Commence at the Southwest Corner of Section 9, Township 
20 South, Range 3 East, Talladega County, Alabama; thence 
proceed North along the West Boundary of said Section for a 
distance of 165 feet to a point of beginning of land herein 
described. From this beginning point proceed East parallel to 
the South boundary of said Section for a distance of 2,327 feet 
to a point; thence proceed North for a distance of 2,528.2 feet, 
more or less, to the center of Talladega Creek; thence proceed 
Westerly with the flow of said Talladega Creek to its point of 
intersection with the East Boundary of Coosa Pines Drive in 
the City of Childersburg, Alabama; thence proceed Southerly 
along the Easterly boundary of said Coosa Pines Drive for a 
distance of 2,874.1 feet to a point which is 165 feet North of 
the South boundary of Section 8, Township 20 South, Range 3 
East, Talladega County, Alabama; thence proceed East parallel 
to the South boundary of said Section 8 and 165 feet North 
thereof for a distance of 2,723.18 feet to the point of beginning. 

Section 2. That the parcels of land set out in Section 1 of 
this Act be, and the same are hereby included and embraced 
within the boundary of the City of Childersburg and shall be 
and constitute a part of the City of Childersburg, Talladega 
County, Alabama. 

Section 3. That all laws and parts of laws both general 
and local, in conflict with this Act be, and the same are hereby 
repealed. 

Section 4. That this Act shall go into effect immediately 
upon its approval by the Governor. 

Approved July 30, 1965. 

Time: 1:06 P.M. 


Act No. 202 H.J.R. 90—Merrill, Burnham, Albea 

HOUSE JOINT RESOLUTION 

WHEREAS Mr. Liston Crow, member of a prominent 
Jacksonville, Alabama, family, served as Treasurer of Jackson- 
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ville State College in that city for a period of thirty-three years, 
from 1929 to 1962; and 

WHEREAS Mr. Crow’s unexcelled capability and his in¬ 
tegrity and loyalty to the institution made his services through 
the years invaluable. In addition to his devotion to the College, 
he has given untiringly of his time and abilities to render service 
to the community in general as a member of the City Com¬ 
mission for a number of terms and as a leader in the Presbyterian 
Church; and 


WHEREAS Mr. Crow’s dedication to improving the College 
and furthering its growth merits the recognition and appreciation 
of all who strive for advancement; now therefore 


BE IT RESOLVED BY THE HOUSE OF REPRESENT¬ 
ATIVES OF THE LEGISLATURE OF ALABAMA, THE SEN¬ 
ATE CONCURRING, That we hereby authorize the State Board 
of Education to designate the new boys’ dormitory on the campus 
of Jacksonville State College to be known as Liston Crow Hall 
in honor of this deserving gentleman, and to have such name 
inscribed on or affixed to the building in an appropriate manner. 


BE IT FURTHER RESOLVED That a copy of this Resolu¬ 
tion be sent to Mr. Crow and to Mr. Houston Cole, President of 
Jacksonville State College. 


Approved July 30, 1965. 
Time: 1:07 P.M. 


Act No. 203 H.J.R. 91—Edwards (Escambia) 

HOUSE JOINT RESOLUTION 

WHEREAS Mrs. Ed Leigh McMillan of Brewton passed 
away on June 25th; and 

WHEREAS Mrs. McMillan, a gracious lady and one of 
Brewton’s most beloved citizens, was a leader in religious, civic, 
and social activities for many years. She was the daughter of 
the late Mr. and Mrs. T. R. Miller, and a descendant of families 
long prominent in the history of this State, who contributed 
much in her own right in maintaining the tradition of her family 
and in the betterment of her community; and 

WHEREAS Mrs. McMillan is survived by her husband, Mr. 
Ed Leigh McMillan; a son, Mr. Thomas E. McMillan; five grand 
children; two great grand children; and a brother, Mr. David 
Miller; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That this 
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body deeply regrets the passing of Mrs. McMillan, and extends 
its sincere sympathy to the surviving members of her family to 
whom copies of this resolution shall be sent. 

Approved July 30, 1965. 

Time: 1:08 P.M. 


Act No. 204 H.J.R. 92—Powell, et al 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE HOUSE OF REPRESENT¬ 
ATIVES OF THE LEGISLATURE OF ALABAMA, That we 
herewith tender our deep and abiding sympathy to our dis¬ 
tinguished colleague from Tallapoosa County on the death of 
his father, Mr. Will M. Harper, of East Tallassee, whose passing 
on Sunday, June 27, 1965, is profoundly mourned. 

Approved July 30, 1965. 

Time: 1:09 P. M. 


Act No. 205 H.J.R. 93—Holladay 

HOUSE JOINT RESOLUTION 

WHEREAS, the Legislature of Alabama has learned of the 
death of the Honorable Orville David Duran, Saint Clair County 
Superintendent of Education; and 

WHEREAS, the Honorable Orville David Duran has served 
the people of Saint Clair County for many years as a devoted 
and dedicated public servant, having taught in the public schools 
of Saint Clair County for many years, served as Principal of 
Pell City Junior High School for three years, as Principal of 
Pell City High School for four years and as Superintendent of 
Education for the past three years; and 

WHEREAS, the Honorable Orville David Duran has de¬ 
voted his entire adult life to the training of young people and has 
always been a living example of the principles for which he 
stood. 

NOW, THEREFORE, BE IT RESOLVED BY THE LEGIS¬ 
LATURE OF ALABAMA, BOTH HOUSES CONCURRING, 
That we observe with deep regret the untimely death of this 
fine gentleman, scholar, and citizen, whose sudden passing 
deprived the community and Alabama of one of its most beloved 
citizens. We extend our understanding and sympathy to the 
surviving members of his family and to his friends in Saint 
Clair County and elsewhere. 
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BE IT FURTHER RESOLVED, That a copy of this Resolu¬ 
tion be sent to Mrs. Duran and that a copy be sent to the Board 
of Education of Saint Clair County. 

Approved July 30, 1965. 

Time: 1:10 P. M. 

Act No. 206 H.J.R. 94—Scurlock, Bevill 

HOUSE JOINT RESOLUTION 

WHEREAS the people in the Sumiton area of Walker 
County are anxiously concerned about fulfillment of their urgent 
need for establishment of a new high school in their section 
of the county; and 

WHEREAS funds for such a project will be available soon 
as a result of legislation recently enacted; now therefore, be it 

RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Board of 
Education of Walker County should give immediate and favor¬ 
able consideration to the school needs of the citizens of the 
Sumiton area and provide for the construction, equipment, and 
operation of a new high school in this section of Walker County 
as soon as possible. 

RESOLVED FURTHER, That should a new high school be 
established in the Sumiton area of Walker County as herein 
requested, the Board of Education shall be authorized to 
designate and name such school “The Gwin High School” in 
honor of Dr. P. E. Gwin, an outstanding citizen of Sumiton, who 
was the first mayor thereof and one of the founders of the town. 

Approved July 30, 1965. 

Time: 1:11 P. M. 

Act No. 207 H.J.R. 95—Scurlock, Bevill 

HOUSE JOINT RESOLUTION 

WHEREAS the people in the Town of Dora are anxiously 
concerned about fulfillment of their urgent need for a new 
Elementary School of Dora as this school was almost condemned 
last year; and 

WHEREAS funds for such a project will be available soon 
as a result of legislation recently enacted; now therefore, be it 

RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Board 
of Education of Walker County should give immediate and 
favorable consideration to the school needs of the citizens of 
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Dora and provide for the construction, equipment, and operation 
of a new Elementary and High School of Dora as soon as possible. 

Approved July 30, 1965. 

Time: 1:12 P. M. 


Act No. 208 H.J.R. 101—Owen (Baldwin) 

HOUSE JOINT RESOLUTION 

WHEREAS on June 4, 1965, in the town of Robertsdale, 
Alabama, Mrs. Harriet Swoboda and Mrs. Francis Novak exerted 
heroic efforts to save the lives of two boys, Roger Dale Byrd and 
Jimmy Boone, who had waded into the depths of a fish pond; and 

WHEREAS in the tragic incident Mrs. Swoboda and Roger 
Dale Byrd both drowned, despite her valiant attempt to save 
him. Mrs. Novak, though unable to swim, was fortunately able 
to rescue Jimmy Boone; now therefore 

BE IT RESOLVED BY THE HOUSE OF REPRESENT¬ 
ATIVES OF THE LEGISLATURE OF ALABAMA, THE SEN¬ 
ATE CONCURRING, That we express our heartfelt admiration 
for the fortitude and the courageous actions of these two women 
who unselfishly disregarded their own safety in their concern 
for the lives of the two boys. 

BE IT FURTHER RESOLVED THAT we commend Mrs. 
Tony Novak for her brave and noteworthy feat, and we extend 
our sincere sympathy to Mr. Jim Swoboda, Sr., for the untimely 
loss of his wife in this lamentable tragedy. 

BE IT FURTHER RESOLVED That copies of this Resolu¬ 
tion be sent to Mr. Swoboda and to Mrs. Novak. 

Approved July 30, 1965. 

Time: 1:15 P. M. 


Act No. 209 H.J.R. 103—Barnett, Rast 

HOUSE JOINT RESOLUTION 

WHEREAS William Henry Fitts in an act of courage and 
human compassion aided State trooper Lieutenant R. E. Ethridge 
in the life-saving rescue of four people from a water-filled 
automobile wrecked near Uniontown, Alabama, on July 7, 1965; 
now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That we 
express our enthusiastic admiration of this stout-hearted man’s 
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quick thinking and willingness to assist his fellow man after 
the example set by the Good Samaritan, and we commend him 
for his heroic action in a situation where other observers 
callously neglected to volunteer their help. 

BE IT FURTHER RESOLVED That a copy of this Resolu¬ 
tion be sent to William Henry Fitts. 

Approved July 30, 1965. 

Time: 1:20 P. M. 


Act No. 210 


H. 479—Stembridge 


AN ACT 

To create and establish an inferior court of law and equity in 
Houston County to replace the Houston Law and Equity Court, 
abolishing the Houston Law and Equity Court, and providing for transfer 
of cases pending in the abolished court to the newly-established court, 
repealing Act No. 315, S. 293, Regular Session 1947, as amended, and 
all conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby created and established in 
Houston County a court with limited jurisdiction of criminal 
cases and civil actions at law and in equity, which court shall 
make final records in all cases except cases cognizable before 
justices of the peace. The court shall be known as the Law and 
Equity Court of Houston County, and it shall replace the Houston 
Law and Equity Court established by Act No. 315, Regular 
Session 1947, as amended, which court is hereby abolished. 

Section 2. All cases and actions pending in the Houston 
Law and Equity Court on the effective date of this Act shall be 
transferred to the court herein created and shall proceed as 
though begun therein. As to judgments rendered by the abolished 
court, the Law and Equity Court of Houston County shall have 
the same power to control, and may issue executions and other 
processes thereon in all respects as though the judgments had 
been rendered by it. 

Section 3. (a) Except as provided in subsection (b), the 

Law and Equity Court of Houston County shall have and exercise 
jurisdiction in all actions, causes, matters, proceedings, and 
cases, including actions of unlawful detainer, actions for the 
recovery of possession of land, cases of desertion and non¬ 
support instituted by virtue of Article 3, Chapter 4, Title 34, 
Code of Alabama (1940), and cases involving juveniles arising 
under the provisions of Chapter 7, Title 13, Code of Alabama 



290 


(1940), which are cognizable before the circuit court, or a county 
court, or the juvenile court, or justices of the peace, or courts 
created in lieu thereof, and all courts of like jurisdictions. It 
shall have authority to exercise general superintendence of justice 
courts, and to punish contempts by fine not exceeding fifty 
dollars ($50) and imprisonment not exceeding five days. It may 
adopt and enforce rules and regulations relative to pleadings, 
procedure, and practice, provided such rules and regulations are 
not contrary to the Constitution and statutes of the State and 
law-made rules governing the practice and procedure of courts 
of record. 

(b) The court shall not have power to try persons charged 
with felonies. It shall not have jurisdiction of any civil action 
when the matter or sum in controversy exceeds one thousand 
five hundred dollars ($1,500), nor take cognizance of any matter 
or proceeding in equity, except suits for divorce or separate 
maintenance and cases involving domestic relations or the 
custody of children. 

Section 4. The court shall not draw, organize, or empanel 
grand or petit juries. The judge shall decide all issues of fact 
without the intervention of a jury. 

Section 5. (a) The Law and Equity Court of Houston 

County shall have four divisions, namely, law, equity, criminal, 
and juvenile. Except as otherwise provided in this Act, the 
practice and procedure of the court as to parties, trial, competency 
of witnesses, admissibility of evidence, regulation of suits, and 
the time within which suits may be brought shall be governed 
by the statutes and rules of practice and procedure governing 
the circuit courts. Interrogatories to adverse parties as provided 
for by Article 8, Chapter 10, Title 7, Code of Alabama (1940), 
may be used, except that answers must be filed to such interro¬ 
gatories within thirty (30) days after service of the interro¬ 
gatories. If answers to the interrogatories are not filed within 
thirty days after service of a copy of the interrogatories, or when 
the answers are not full, or are evasive, the court may either 
attach the party and cause him to answer fully in open court, 
or tax him with so much costs as may be just, and continue the 
cause until full answers are made, or direct a non-suit or 
judgment by default, to be entered, or render such judgment or 
decree as would be appropriate if such defaulting party offered 
no evidence. 

(b) In civil actions at law when the summons, writ of 
attachment, summons and complaint in attachment, or other 
process has been executed on the defendant, or service perfected 
on him as required by law, the defendant shall appear and plead, 
answer or demur thereto within twenty days. In suits in equity 
the defendant shall have thirty days after the perfection of 
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service on him in which to plead, answer or demur. If a 
defendant fails to plead, answer or demur within the prescribed 
time after service has been perfected on him, he shall be in 
default and on motion of the plaintiff judgment by default may 
be rendered against such defendant. 

Section 6. (a) No prosecution shall be commenced in such 

court except upon sworn complaint made to either the judge or 
the Clerk of the court, or the deputy clerks of the court, or the 
Circuit Solicitor or the County Solicitor, who shall issue a 
warrant of arrest if he is reasonably satisfied that the offense 
has been committed and that there is reasonable cause to believe 
that the accused is guilty. When the accused is arrested, the case 
shall be docketed for trial, and the trial shall be held and con¬ 
ducted as trials after indictments. The clerk shall keep a record 
of all complaints made and all warrants issued. If the original 
complaint or warrant is lost, mislaid, or destroyed, a certified 
copy of the record shall be sufficient for the arraignment and 
trial of the accused. 

(b) The county or deputy solicitor shall, without additional 
compensation, prosecute for the State all criminal cases com¬ 
menced in such court. In the event the deputy solicitor is absent 
or disqualified, the judge shall appoint a special prosecutor, who 
shall be paid twenty-five dollars ($25.00) for each day he is 
called upon to serve. 

Section 7. (a) The Law and Equity Court of Houston 

County shall be open at all times for the transaction of business. 
Sessions of the court shall be held at the county courthouse at 
such times as the judge shall designate by orders spread upon 
the minutes of the court. At least one civil session and one 
criminal session shall be held each month. Sessions may be 
continued so long as may be necessary for the court to complete 
its business. 

(b) The sheriff shall, without additional compensation, 
attend the sessions of the court in person or by deputy. He shall 
execute all writs and processes of the court, and perform such 
other duties as he may be required to perform in the circuit court. 

Section 8. (a) For their attendance upon the sessions of 

the court, witnesses shall be entitled to the fees and allowances 
prescribed by law for witnesses in the circuit courts, which fees 
and allowances shall be taxed, collected, and paid in the same 
manner and according to the same regulations as apply in the 
circuit courts. 

(b) In addition to the fees for witnesses, the court shall 
have authority to tax costs for the use of the county as follows: 
3) in each civil action at law, if the sum in controversy does not 
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exceed one hundred dollars ($100), the same as in justice courts; 
2) in every other civil action at law, the same as in the circuit 
court; 3) in each equity case, the same as in the circuit court; 
4) in each criminal case involving an offense of which justices 
of the peace have final jurisdiction, the same as in the justice 
courts; 5) in every other criminal case, the same as in county 
courts. 

(c) A trial tax of one dollar ($1.00) shall be collected for 
the use of the county in each civil action at law, if the sum in 
controversy does not exceed one hundred dollars ($100). In 
every other civil action at law, in every suit in equity, and in 
every criminal case except criminal cases involving offenses of 
which justices of the peace have final jurisdiction, a trial tax of 
three dollars ($3.00) shall be collected for the use of the county. 

(d) No costs shall be taxed in juvenile cases. 

Section 9. The party in whose favor a judgment is rendered 
shall have all the rights, remedies, and privileges with respect 
to the registration and enforcement thereof as are provided in 
Chapter 11, Title 7, Code of Alabama (1940), except that if the 
judgment of the court is for fifty dollars ($50) or less the party 
in whose favor the judgment is rendered shall have a period of 
only three years in which to have a writ of fieri facias or 
execution levied against the property of the defendant, and the 
lien of such judgment registered under the provisions hereof 
shall continue for a period of three years from the date of such 
judgment in the manner set out in Section 588 of said Title 7; 
and if the judgment is for more than fifty dollars ($50), the lien 
of such judgment when registered under the provisions hereof 
shall continue for a period of ten years from the date of such 
judgment in the manner set out in Section 585 of said Title 7. 

The discovery of assets of judgment debtors as provided by 
Article 2, Chapter 21, Title 7, Code of Alabama (1940) may be 
had in this court as in circuit courts. 

Section 10. Any party aggrieved by a judgment, order, or 
ruling of the court may appeal the decision as herein provided. 

1) If the case is a civil case in the law division of the 
court, the appeal lies to the circuit court and shall be governed 
by Article 6 of Chapter 8, Title 13 of the 1940 Code, or to the 
Court of Appeals and shall be governed by Article 1 of Chapter 
3, Title 13 of the 1940 Code. 

2) If the case is in equity, the appeal lies directly to the 
Supreme Court of Alabama and shall be governed by the pro 
visions of Chapter 16, Title 7 of the 1940 Code. 

3) If the case arises under the court’s jurisdiction with 
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respect to juveniles, the appeal lies to the circuit court and shall 
be governed by Sections 371 and 372 of Title 13 of the 1940 Code. 

4) In every criminal case, the appeal lies to the circuit 
court and shall be governed by Section 349 of Title 13 of the 
1940 Code, or to the Court of Appeals and shall be governed by 
Section 90 of Title 13 of the 1940 Code. 

Section 11. (a) A judge of the court herein established 

shall be elected by the qualified electors of the county at the 
general election of 1966, and every six years thereafter. His 
term shall be for six years from the first Monday after the 
second Tuesday in January next succeeding his election, and 
until his successor is elected and qualified. 

(b) Immediately after the effective date of this Act, the 
Governor shall commission Hon. W. C. Farmer as judge of the 
Law and Equity Court of Houston County, and the said W. C. 
Farmer shall hold office until his successor is elected or appointed 
as provided herein. 

(c) The judge shall, before entering upon the discharge of 
the duties of office, take the oath prescribed by Section 279 of 
the Constitution. He may be removed from office for any cause 
enumerated in Section 173 of the Constitution and in the manner 
provided by law. No person shall be eligible for the office of 
judge unless he is, at the time of his appointment or election, a 
qualified elector of Houston County, learned in the law, and has 
been licensed to practice law in this State for five years. The 
judge shall not practice law in any of the courts of this State 
or of the United States, and he shall be subject to the same 
penalties and obligations as circuit judges. Any vacancy occurr¬ 
ing in the office of judge shall be filled by appointment as pro¬ 
vided in Section 158 of the Constitution. 

(d) The judge shall receive an annual salary of eight 
thousand seven hundred dollars ($8,700), payable out of the 
general fund of the county in equal monthly installments as the 
salaries of other county officers are paid. In addition to his 
salary, the judge shall receive an annual allowance of nine 
hundred dollars ($900) for secretarial assistance, which allow¬ 
ance shall be paid in equal monthly installments from the general 
funds of the county at the times his salary is paid. 

(e) The judge shall have authority to: 1) grants writs of 
certiorari, supersedeas, quo warranto, mandamus, and all other 
remedial and original writs which are granted by the circuit 
judges; 2) grant writs of injunction and ne exeat; 3) administer 
oaths and take acknowledgments; 4) issue search warrants; 5) 
exercise such other powers, jurisdiction, or authority as may 
now or hereafter be conferred by law upon circuit judges, judges 
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of juvenile and county courts, and justices of the peace. Provided, 
however, the judge shall not have or exercise the powers, 
jurisdiction, or authority of equity courts except in suits for 
divorce or separate maintenance and cases involving domestic 
relations or the custody of children. 

(f) The judge shall keep an office in the county courthouse, 
or such other place as may be provided by the governing body of 
the county. His office shall be suitably equipped, furnished, and 
provided at the expense of the county with such office supplies 
and stationery, stamps, furniture, fixtures, and other materials 
as may be neccesary for the transaction of the business of the 
court. 

(g) In the event the judge is disqualified or unable to act, 
a special judge shall be appointed as provided in Section 160 of 
the Constitution and Section 124 of Title 13 of the 1940 Code. 
Such special judge shall be paid out of the general funds of the 
county the sum of twenty-five dollars ($25.00) for each day he is 
called upon to serve during a regular session held pursuant to 
orders of the court duly spread upon the minutes of the court. 

Section 12. (a) The circuit clerk of Houston County and 

the register of the circuit court shall be the clerk and register, 
respectively, of the court herein established; and the clerk may 
appoint a deputy clerk who shall have all the power and authority 
that is herein given to the clerk. In addition to all bonds required 
of them as circuit clerk and register of the circuit court, the 
clerk and register of this court shall each make bond in the sum 
of two thousand dollars ($2,000). The director of the County 
Department of Pensions and Security shall be clerk of the juvenile 
division and shall serve without additional compensation. In 
addition to his regular compensation, the clerk and register each 
shall receive for such services the sum of twelve hundred dollars 
($1,200) annually, which sum shall be payable in equal monthly 
installments from the general fund of the county. Each shall 
have authority to purchase at county expense such records, 
stationery, office supplies, and equipment as may be necessary 
to conduct the court’s business. Each shall keep a seal, which 
shall be the official seal adopted by the court. 

(b) It shall be the duty of the clerk and register, respec¬ 
tively, to keep all the records, files, and dockets of the court in 
an orderly manner and to perform all other duties required by 
the judge. 

(c) The clerk and register, respectively, shall have power 
and authority: 1) to administer oaths and take acknowledgments 
and affidavits ; 2) to sign and issue all processes issuing out of 
the court, including warrants, affidavits, summonses, subpoenas, 
writs, executions, commitments, and releases; 3) to approve 



295 


bonds in civil and criminal cases; 4) to enter all judgments, 
orders, and decrees of the court; 5) to certify all appeals and 
transcripts; 6) to exercise all powers and authority which are 
now or may be hereafter, conferred on clerks and registers of 
the circuit courts. 

(d) The judge shall secure the services of a competent 
reporter to attend the sessions of the court and report all cases 
tried when request therefor is made by any party to a suit. He 
shall serve at the will and pleasure of the judge. The reporter 
shall receive five dollars for each day that he is called upon to 
serve, to be paid out of the general fund of the county, and in 
addition, he shall receive for his own use from the parties to 
suits when they request such, ten cents per hundred words for 
making a transcript of evidence taken by such reporter, and five 
cents per hundred words for each copy thereof. He shall be 
required to keep his notes and records for public use and 
inspection. In all cases reported by the reporter there shall be 
taxed as part of the costs of the case a fee of five dollars ($5.00) 
for each day or fraction thereof that such reporter shall be 
engaged in reporting the case, to be collected as costs as in other 
cases, and when collected paid by the clerk of the court into the 
county treasury of Houston County, Alabama. 

Section 13. Act No. 315, S. 293, Regular Session 1947 
(Local Acts 1947, p. 226) and all acts amendatory thereof, and 
all other laws or parts of laws in conflict with this Act are 
hereby repealed. 

Section 14. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 15. This Act shall take effect on the first of the 
month next following the date of its enactment. 

Approved July 30, 1965. 

Time: 1:20 P.M. 


Act No. 211 


H. 708—Owen 


AN ACT 

To propose an amendment to the Constitution of Alabama relating 
to the costs and charges of courts, and the fees, commissions, per¬ 
centages, allowances, and compensation of the officers of Baldwin 
County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is proposed, and shall become valid as a part thereof 
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when approved by a majority of the qualified electors voting 
thereon and upon proclamation by the Governor: 

AMENDMENT 

“1. The legislature may, by general or local laws, fix, alter, 
and regulate the costs and charges of court and the fees, 
commissions, percentages, allowances, and salaries, including 
the method or basis of their compensation, to be charged or 
received by the judge of probate, sheriff, circuit clerk, register 
of the circuit court, tax assessor, tax collector, or any other 
officer of Baldwin County, and may place any of such officers 
on a salary and provide that the fees, commissions, percentages, 
and allowances collected by such officers shall be paid into the 
county treasury from which their salaries shall be paid. The 
compensation of such officers shall not be increased or diminished 
during their terms. 

“2. This article of amendment shall not become operative 
unless the same is approved by a majority of the qualified 
electors of Baldwin County who vote thereon upon its sub¬ 
mission.” 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration of 
three months from final adjournment of the current session of 
the Legislature. The election shall be held in accordance with 
the provisions of Sections 284 and 285 of the Constitution of 
Alabama, as amended, and Chapter 1, Article 18, Title 17, of 
the Code of Alabama 1940. 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
election in a newspaper in each county of the State. In every 
county in which no newspaper is published, a copy of the notice 
shall be posted at each courthouse and post office. 

Constitutional Amendment. 

Passed the House June 25, 1965. 

Passed the Senate July 27, 1965. 


Act No. 212 


H. 867—Bums, Nabors 


AN ACT 

Proposing an amendment to the Constitution of Alabama authorizing 
the imposition of a trial tax or other charge on litigation in Etowah 
County, the proceeds to be used for establishing, maintaining and 
operating a public law library in such county. 



297 


Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is proposed, to become valid as a part of the Con¬ 
stitution when approved by a majority of the qualified electors 
voting thereon and upon proclamation of the Governor, to-wit: 

AMENDMENT 

“The Legislature may by general or local law provide that 

a trial tax or charge on litigation of not more than_ 

-- dollars ($-) shall be taxed as costs in 

any case, action, or proceeding hereafter filed in the Circuit 
Court of Etowah County, whether at law or in equity, and that 

a like tax or charge of not more than __dollars 

($---) shall be taxed as cost in any case hereafter 

filed in the Etowah County Court, the proceeds of such tax or 
charge shall be used for establishing, equipping, maintaining 
and operating the public law library in Etowah County estab¬ 
lished pursuant to Act No. 191, H. 596, which became effective 
August 1, 1955 (Acts of Alabama 1955, page 485), including 
the payment of the salaries of the personnel needed to operate 
such library.” 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration of 
three months from final adjournment of the current session of 
the Legislature. The election shall be held in accordance with 
the provisions of Sections 284 and 285 of the Constitution of 
Alabama, as amended, and Chapter 1, Article 18, Title 17, of the 
Code of Alabama (1940). 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
election in a newspaper in each county of the State. In every 
county in which no newspaper is published, a copy of the notice 
shall be posted at each courthouse and post office. 

Constitutional Amendment. 

Passed the House July 14, 1965. 

Passed the Senate July 27, 1965. 


Act No. 213 H. 38—Salter 

AN ACT 

Proposing an amendment to the Constitution of Alabama relating 
to the City of Evergreen in Conecuh County, and ordering an election 
thereon. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is proposed, to become valid when approved and 
proclaimed as provided by law: 

PROPOSED AMENDMENT 

“Any provision of the Constitution or laws of the State of 
Alabama to the contrary notwithstanding, the City of Evergreen 
in Conecuh County shall have full and continuing power and 
authority, subject to the election hereinafter provided for, to 
promote local industrial, commercial or agricultural development 
and the location of new industries or businesses in the city or 
anywhere inside the county within fifteen miles of said city, 
whenever such action shall be deemed by the governing body of 
said city to be in furtherance of such purposes; also full and 
continuing power and authority to do any one or more of the 
following: 

1. To purchase, construct, lease, or otherwise acquire real 
property, plants, buildings, factories, works, facilities, machinery 
and equipment of any kind. 

2. To lease, sell for cash or on credit, exchange, or give 
and convey any such property described in subparagraph 1 above, 
to any person, firm, association or corporation, which shall locate 
or agree to locate a new industry or business in the city or 
anywhere inside the county within fifteen miles of said city. 

3. To become a stockholder in any corporation which shall 
locate or agree to locate a new industry or business in the city or 
anywhere inside the county within fifteen miles of said city. 

4. To lend its credit or grant public monies and things of 
value in aid of, or to, any individual, firm, association, or 
corporation, which shall locate or agree to locate a new industry 
or business in the city or anywhere inside the county within 
fifteen miles of said city. 

5. To become indebted and to issue and sell interest bearing 
bonds, warrants (which may be payable from funds to be realized 
in future years), notes, evidences of indebtedness, or other 
obligations (all of which are hereinafter referred to as “obliga¬ 
tions”), to a principal amount not exceeding 50% of the assessed 
valuation of taxable property therein as determined for state 
taxation, in order to secure funds for the purchase, construction, 
lease or acquisition of any of the property described in sub- 
paragraph 1 above or to be used in furtherance of any of the 
other powers or authorities granted in this amendment. Such 
obligations may (in addition to any pledge or pledges authorized 
by subparagraph 7 of this amendment) be issued upon the full 



299 


faith and credit of said city or may be limited as to the source 
of their payment. 

6. To levy and collect annually, in addition to all other 
taxes now authorized or permitted, a special tax or taxes not 
exceeding’ 2% on the value of all taxable property therein as 
determined for state taxation in the same manner as other 
municipal taxes are levied and collected. 

7. To pledge to the payment of any of its obligations the 
annual proceeds of any such special tax or taxes and to obligate 
itself irrevocably to continue to levy and collect such taxes 
annually until such obligations shall have been paid in full and 
to pledge thereto any rental or sales proceeds of property leased 
or sold by it. 

The recital in any obligations that they were issued pursuant 
to this amendment or that they were issued to provide funds to 
be used in furtherance of any power or authority herein granted 
or that any special tax herein authorized has been levied and 
pledged to the payment of such obligations shall be conclusive; 
no purchaser or holder thereof need inquire further; and the levy 
and collection of such tax shall continue until the principal of and 
interest on such obligations shall have been paid in full. The 
obligations, which may be issued hereunder shall not be con¬ 
sidered an indebtedness of said city for the purposes of determin¬ 
ing its borrowing capacity under Section 225 of the Constitution; 
and the taxes herein authorized shall be in addition to those 
provided for or permitted in Section 216 of the Constitution, 
as amended. 

The exercise of the powers and authority hereinabove set 
forth are subject to the prior approval thereof at an election 
called by the governing body of said city at which a majority of 
the qualified electors voting at said election shall vote in favor 
of such, proposal. Notice of such election shall be given by 
publication for three consecutive weeks, the first publication to 
be at least thirty days before the date of the election, in a 
newspaper circulated in the city. The notice and ballot shall 
briefly summarize the proposal and in so doing may make 
reference to documents on file and available for public inspection 
in the office of the city clerk. In the event that the proposal 
shall include the issuance of any obligations, the principal amount 
of such obligations, the maturities thereof, and the maximum 
•rate or rates of interest which they shall bear shall be set forth 
in the notice and on the ballot. In the event that the proposal 
shall include the levy and collection of any tax, the notice and 
ballot shall state the maximum rate of such tax. No further or 
other election shall be required by Section 222 of the Constitution 
for the issuance of bonds herein authorized to be issued. 

This amendment shall be self executing; but the Legislature 
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shall have the right and power by general, special or local act, 
to adopt laws supplemental to this amendment or in furtherance 
of the purposes and objectives hereinabove set forth. 

Section 2. An election upon the proposed amendment is 
ordered to be held on the date of the general election next 
succeeding the final adjournment of the current session of the 
Legislature. The election shall be held in accordance with the 
provisions of Sections 284 and 285 of the Constitution of 
Alabama, as amended, and Chapter 1, Article 18, Title 17 of the 
Code of Alabama 1940. 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
election in a newspaper in each county of the State; if no 
newspaper is published within the county, a copy of the notice 
shall be posted at each courthouse and post office within the 
county. 

Constitutional Amendment. 

Passed the House May 21, 1965. 

Passed the Senate July 27, 1965. 


Act No. 214 


H. 803—Paulk 


AN ACT 

Proposing an amendment to the Constitution of Alabama relating 
to the compensation of certain officers of Bullock County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is proposed, and shall become valid as a part thereof 
when approved and proclaimed as prescribed by law: 

PROPOSED AMENDMENT 

“The legislature may by general or local laws, fix, alter, and 
regulate the fees, commissions, percentages, allowances, and 
compensation, and the method or basis of fixing the compensation 
to be charged or received by the tax assessor and the tax 
collector of Bullock County, and may put such officers on a 
salary basis and provide that the fees, commissions, percentages, 
and allowances payable to such officers according to law shall 
be paid into the county treasury.” 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration of 
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three months from final adjournment of the current session of 
the Legislature. The election shall be held in accordance with 
the provisions of Sections 284 and 285 of the Constitution of 
Alabama, as amended, and Chapter 1, Article 18, Title 17, of 
the Code of Alabama 1940. 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
election in a newspaper in each county of the State. In every 
county in which no newspaper is published, a copy of the notice 
shall be posted at each courthouse and post office. 

Constitutional Amendment. 

Passed the House July 1, 1965. 

Passed the Senate July 27, 1965. 


Act No. 215 


H. 512—Baker (DeKalb) 


AN ACT 

Relating to counties having a population of not less than 38,000 
nor more than 45,000; providing for the payment of an expense allow¬ 
ance to the judge of the county court in any such county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to all other compensation and allow¬ 
ances provided by law, the judge of any county court created by 
local law of any county having a population of not less than 
38,000 nor more than 45,000, according to the last or any 
subsequent federal decennial census, shall receive an expense 
allowance of one hundred and fifty dollars ($150) per month, 
payable out of the county treasury, upon his warrant drawn 
upon the county treasurer or other proper custodian. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 3, 1965. 

Time: 5:27 P.M. 


Act No. 216 H. 775—Gilmore, Bethea (M), Vacca, Bowers, 

Dominick, Brown (Jefferson), 

Meeks, Bethea (B), Rast, Morrow, 
Hawkins 


AN ACT 
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To provide in every county of the State having a population of 
500,000 or more, according to the last or any subsequent federal census, 
for the method of electing the following officers: Members of the House 
of Representatives of the State of Alabama representing said county; 
the member or members of the Senate of the Legislature of the State 
of Alabama representing said county where only the qualified electors 
of said county participate in the election of the member or members of 
the Senate representing the said county; the Judges of the Circuit Court 
where only qualified electors of said county or only qualified electors 
of a part of said county participate in the election of the Circuit Judges 
serving in the county; the members of the governing body of the county; 
the Probate Judge; the Sheriff; the Tax Collector; the Tax Assessor; 
the County Treasurer; justices of the peace; constables; the deputy of 
any of the foregoing officers where such deputy is elected by the voters 
residing in a designated part of the county; and any other county officer 
elected at or in an election in which only the qualified electors of said 
county or the qualified electors of a designated part of said county are 
entitled to vote; to provide that in voting for candidates seeking any 
of the offices enumerated above an elector shall not vote a straight 
ticket, that is the party ticket, but shall cast his vote by nulling the 
lever separatelv, or by marking the ballot separately, for each candidate 
for whom he desires to vote; to provide that the voting machines used 
in anv election of anv of the said officers in said countv shall be so set 
and the ballots, if used, shall be so prepared as to prevent any elector 
from voting the straight ticket, that is the party ticket for any 
candidate seeking any office above enumerated; to repeal all laws or 
parts of laws, whether general, local or special, to the extent that the 
same conflict with the provisions of this act; and to provide that if 
any provision of this act is held invalid, such invalidity shall not affect 
the remaining provisions of the act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply to any countv of the State 
which has a population of 500,000 or more according to the last 
or any subsequent federal census and to no other county. 

Section 2. In any county to which this act applies the 
provisions of Section 3 of the act shall apply in the election of 
the following officers: Members of the House of Representatives 
of the State of Alabama representing said county; the member 
or members of the Senate of the Legislature of the State of 
Alabama representing said county where only the qualified 
electors of said county participate in the election of the member 
or members of the Senate representing the said County; the 
Judges of the Circuit Court where only qualified electors of said 
county or only qualified electors of a part of said county 
participate in the election of the Circuit Judges serving in the 
county; the members of the governing body of the county; the 
Probate Judge; the Sheriff; the Tax Collector; the Tax Assessor; 
the County Treasurer; justices of the peace; constables; the 
deputy of any of the foregoing officers where such deputy is 
elected by the voters residing in a designated part of the county; 
and any other county officer elected at or in an election in which 
only qualified electors of said county or the qualified electors of 
a designated part of said county are entitled to vote. 
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Section 3. In voting for candidates seeking the offices held 
by the officers enumerated in Section 2 of this act, an elector 
shall not vote a straight ticket, that is the party ticket; but he 
shall vote separately for each of the said candidates by pulling 
the lever for each of the candidates, separately, or by making a 
cross-mark before the names of the candidates for whom he 
desires to vote. Voting machines used in any election subject to 
the provisions hereof shall be so set and the ballots, if ballots 
are used in any such election, shall be so prepared as to prevent 
any elector from voting the party ticket for any candidate seeking 
an office held by any officer enumerated in Section 2 of this act. 

Section 4. All laws and parts of laws, whether general, 
local or special are hereby repealed to the extent that they 
conflict with the provisions of this act. 

Section 5. Should any provisions of this act be held invalid, 
the invalidity thereof shall not affect the remaining provisions 
of this act. In the event this act should be held invalid as applied 
to the election of any officer enumerated herein, the act shall, 
nevertheless, apply to the elections of all other officers enumer¬ 
ated herein. 

Section 6. This act shall become effective upon its approval 
by the Governor or upon its otherwise becoming a law. 

Approved August 3, 1965. 

Time: 5:25 P.M. 


Act No. 217 S. 100—Eddins, Montgomery, Evans, Hawkins, 

Hammond, Gilchrist, Carter, Smith, 
Adams, Cooper, McDow, Lolley, Lowe, 
Brannan, James, Tyson, Givhan, 
Hornsby, Robison (Montgomery), 
Taylor, Allen 

AN ACT 

Proposing an amendment to the Constitution relative to state income 
taxes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is proposed and shall become valid as a part thereof 
when approved and proclaimed as prescribed by law: 

PROPOSED AMENDMENT 

“In computing net income for state income tax purposes for 
the calendar year 1965 and each year thereafter, a resident 
individual taxpayer shall be allowed to deduct from his gross 
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income the amount of federal income tax paid or accrued within 
the taxable year. A nonresident individual income taxpayer shall 
be allowed to deduct only that amount of federal income tax 
paid or accrued in the taxable year on income received from 
sources within the state.” 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration of 
three months from final adjournment of the current session of 
the Legislature. The election shall be held in accordance with 
the provisions of Sections 284 and 285 of the Constitution of 
Alabama, as amended, and Chapter 1, Article 18, Title 17, of the 
Code of Alabama 1940. 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
election in a newspaper in each county of the State. In every 
county in which no newspaper is published, a copy of the notice 
shall be posted at each courthouse and post office. 

Constitutional Amendment. 

Passed the Senate June 4, 1965. 

Passed the House July 30, 1965. 

Act No. 218 H. 205—Turner (Crenshaw) 

AN ACT 

To amend the law regulating the practice of optometry, repealing 
Code of Alabama 1940, Title 46, Section 210 and amending Code Title 46, 
Section 211. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Code of Alabama 1940, Title 46, Section 210 is 
hereby expressly repealed. 

Section 2. Code of Alabama 1940, Title 46, Section 211 is 
hereby amended to read as follows: 

“Section 211. It shall be unlawful for any person engaged 
in the practice of optometry in this state to print or cause to be 
printed, or circulate or cause to be circulated, or published, by 
any means whatsoever, any advertisement or circular in which 
appears any untruthful, impossible, or improbable or misleading 
statement or statements, or anything calculated or intended to 
mislead or deceive the public.” 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved August 4, 1965. 
Time: 11:59 A. M. 


Act No. 219 


H. 821—Hankins 


AN ACT 

To amend Section 1 ol Act No. 106, H. 98, First Special Session 1964 
(Acts 1964, p. 167), an act relating to counties having populations of 
not less than 13,700 nor more than 14,300. 

Be It Enacted by the Legislature of Alabama: 

Section 1 of Act No. 106, H. 98, First Special Session 1964, 
an act relating to counties having populations of not less than 
13,700 nor more than 14,300 (Acts 1964, p. 167), is hereby 
amended to read as follows: 

“Section 1. The county superintendent of education in all 
counties having populations of not less than 13,700 nor more 
than 14,300 according to the most recent federal decennial 
census shall be entitled to a salary of seven thousand two 
hundred dollars ($7,200) per year, to be paid out of the public 
school funds of the county in twelve equal monthly installments.” 

Approved August 6, 1965. 

Time: 2:25 P.M. 


Act No. 220 H. 162—Goodwyn, Bevill, Pierce, Nabors, Jones 

(Covington), Turnham, Owen, 

Merrill, Burns, Owens, Daniel, 

Turner (Crenshaw), Nettles, Snell, 
Albea, Young, NeSmith, Little, 
McC'orquodale, Hester, Steagall 

AN ACT 

Further regulating the business of selling, distributing, storing or 
transporting liquefied petroleum gases; abolishing the Alabama Liquefied 
Petroleum Gas Commission and creating the Alabama Liquefied 
Petroleum Gas Board; providing for the qualifications, appointment, 
terms and compensation of board members; providing for the appoint¬ 
ment and duties of a board administrator; further regulating permits 
and permit fees; providing for the transfer of all properties and funds 
of the Alabama Liquefied Petroleum Gas Commission to the Alabama 
Liquefied Petroleum Gas Board; repealing Act No. 275, H. 228, Regular 
Session 1951 (Acts 1951, p. 559). 

Be It Enacted by the Legislature of Alabama: 

Section 1. As used in this Act, “liquefied petroleum gas” 
shall mean and include any material which is composed pre¬ 
dominantly of any of the following hydrocarbons, or mixtures of 
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the same; propane, propylene, butanes (normal butane or iso¬ 
butane), and butylenes; “board” shall mean the Alabama 
Liquefied Petroleum Gas Board, and “person” shall mean every 
natural person, firm, co-partnership, association or corporation. 

Section 2. The Alabama Liquefied Petroleum Gas Com¬ 
mission created by Act No. 275, H. 228, Regular Session 1951 
(Acts 1951, p. 559) is hereby abolished, and there is hereby 
created and established The Alabama Liquefied Petroleum Gas 
Board. Such board shall be composed of seven members: the 
state fire marshall; the state director of public safety; the 
president of the Alabama Public Service Commission; and four 
members who are representatives of the liquefied petroleum 
gas retail permit holders. 

Members of the board who are representatives of the 
liquefied petroleum gas retail permit holders shall have been 
legal residents of the State of Alabama for at least five years 
next preceding the date of appointment, shall have been actively 
engaged in the retail distribution of LP-gas in this state for a 
period of at least five years. No retail permit holder shall have 
more than one representative on the board at any one time. 

From each of four substantially equal geographical areas 
of the state, designated as the Southeast, the Northeast, the 
Northwest and the Southwest, the Governor shall appoint one 
retail permit holder member of the board. Such member shall 
be appointed from a list of at least three nominees receiving the 
largest number of votes according to written ballots executed 
by representatives of retail permit holders. In the original 
appointment of retail permit holder members, the balloting and 
listing of nominees shall be accomplished according to a pro¬ 
cedure approved by the Governor, while in all subsequent 
appointments the balloting shall be conducted by the adminis¬ 
trator of the board under the direction and supervision of the 
board. For such subsequent appointments, the administrator 
shall forward by registered mail an official ballot to each retail 
permit holder, or his duly designated representative, with in¬ 
structions for executing the ballot and returning it to the board. 
Retail permit holder members of the original board shall be 
appointed for terms of one, two, three, and four years. There¬ 
after, the terms of all such members shall be for four years, 
but no member shall be denied the right to succeed himself. 

The board shall elect its own chairman and vice chairman 
at its first regular meeting each calendar year. All meetings of 
the board shall be held at Montgomery, Alabama, and shall be 
on a prescribed date, at least quarterly, and at such time as a 
majority of the board members may request in writing to the 
board chairman. Any four members shall constitute a quorum 
for the transaction of any business which may come before the 
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board. The board shall have the power to adopt by-laws and 
rules of administrative procedure. 

Section 3. Board members shall receive travel expense at 
the rate of eight cents a mile and per diem at the rate of $15.00 
a day in attending official meetings of the board. No member 
of the board shall receive per diem and expense allowance for 
more than twenty days in any one calendar year. 

Section 4. The board shall appoint an administrator and 
shall fix his compensation. Before entering upon the duties of 
his office, such officer shall make and file with the Secretary 
of State an official bond in an amount to be fixed by the board, 
premiums on which shall be paid out of funds of the board. 
Said bond shall be payable to the State of Alabama and shall be 
written by an approved insurance company qualified to do 
business in the State of Alabama. The board shall prescribe the 
duties of the administrator of the board and shall adopt a Seal 
which shall be in the care and custody of the administrator. The 
board shall have authority, subject to the provisions of the 
Merit System, to employ such assistants and inspectors as may 
be necessary to carry out the provisions of this Act, and shall 
prescribe their duties. All fees collected under the provisions 
of this Act, or otherwise inuring to the credit of the board, shall 
be deposited in the State Treasury in a fund to be designated 
the “Liquefied Petroleum Gas Board Fund”, which fund is 
hereby established. All expenditures from said fund shall be 
subject to the terms, conditions, provisions and limitations of 
Title 55,Chapter 4, Article 3, Code of Alabama, 1940. All 
balances in said fund in excess of five thousand dollars ($5,000.00) 
at the end of each fiscal year, shall be transferred to the State 
General Fund. 

Section 5. The board shall have the power to make and 
enforce rules and regulations governing the design, construction, 
location, installation and operation of containers, tanks, systems 
and equipment for storing, utilizing, handling and trasporting 
liquefied petroleum gases, and rules to secure the substantial 
accuracy of all meters, safety devices and regulators generally 
used in connection with such gases. Said rules and regulations 
shall be such as are reasonably necessary for the protection of 
the health and safety of the public, and persons using such gases, 
and shall be adopted only after a public hearing thereon. All 
rules and regulations shall be printed in pamphlet form and shall 
be mailed to all liquefied petroleum gas dealers registered with 
the board and to any person upon request, provided the board 
may adopt as its own rules the published regulations of the 
National Fire Protection Association, or any other nationally 
recognized agency covering the same subject, by reference 
thereto. All rules and regulations so adopted by the board shall 
become effective thirty (30) days after adoption thereof. 
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Section 6. Before any person shall engage in or continue 
in the business of selling, distributing, storing or transporting 
liquefied petroleum gases, except where the liquefied petroleum 
gas so handled is in quantities of less than one gallon U.S. water 
capacity and is an integral part of a device for its utilization, or 
in the business of selling, installing, servicing, repairing or 
adjusting liquefied petroleum gas containers, tanks or systems, 
at retail, in the State of Alabama, such person shall make 
application for, on forms provided by the board, and shall first 
obtain from the board a permit, and shall execute and file with 
the board a bond and the insurance herein required. Such bond 
shall be in the sum of five thousand and no/100 dollars 
($5,000.00), payable to the State of Alabama, and conditioned 
on the full compliance with the provisions of this Act. Said bond 
shall be written by an insurance company qualified to do business 
in the State of Alabama. In lieu of such surety bond a personal 
bond in the amount of five thousand and no/100 dollars 
($5,000.00) may be used, provided the same is secured by bonds 
or other obligations of the State of Alabama, or United States 
Government of equal value, and in addition hereto shall also file 
with the board evidence that he has in force such of the herein¬ 
after listed insurance coverage written on standard contract 
forms by an insurance company, or companies, qualified to do 
business in the State of Alabama, based upon those of the 


activities listed above in which he is engaged, viz:— 
Insurance Amount 

Automobile public liability.$20,000.00 

Automobile property damage . 10,000.00 

Manufacturers or contractors public liability. 20,000.00 

Manufacturers or contractors property damage 10,Go 00 

Products liability.20,000.00 

Products property damage.10,000.00 


It is provided, however, that in lieu of filing with the board 
evidence that such insurance coverage, as outlined above, is in 
force, such person may file with the board a good and sufficient 
surety bond executed by an insurance company qualified to do 
business in this state in an amount of twenty thousand and 
no/100 dollars ($20,000.00), which bond shall be payable to the 
State of Alabama, and shall be conditioned to guarantee the 
payment of all damages which proximately result from any act 
of negligence on the part of such person, or his agents, servants 
or employees while engaging in any of the activities herein 
specified. In lieu of such surety bond any such person may 
execute and file a good and sufficient personal bond in the 
amount and conditioned as above specified, which said personal 
bond shall be secured by bonds or other obligations of the State 
of Alabama, or the United States Government of equal value. 

Section 7. Every applicant for a permit, as provided in 
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Section 0 T this Act, shall at the time of issuance of the permit 
by the board, and annually thereafter, pay to the board a 
minimum permit fee of two hundred dollars ($200.00). Appli¬ 
cants who are engaged in the business of selling liquefied 
petroleum gases shall pay a permit fee equal to $ .35 per 
thousand gallons on the first million gallons sold in the state; 
$ .25 per thousand gallons on all amounts over one million 
gallons sold in the state. Such annual fee, however, shall not 
be less than two hundred dollars ($200.00), nor more than three 
thousand dollars ($3,000.00). Said permits and fees shall be due 
on October 1st and delinquent after October 31st of each year. 
Every person required to secure such permit and pay said fees 
who fails to do so by said delinquent date shall incur a penalty 
of ten dollars ($10.00) for each day he is delinquent in complying 
with the provisions of this section, and such penalty shall be 
paid to the board before the issuance of the permit. 

Section 8. The board shall require that every person in the 
business of selling and distributing liquefied petroleum gases or 
in the business of selling or installing liquefied petroleum gas 
tanks, containers or systems have located within the State of 
Alabama a minimum of 15,000 (water gallon capacity) storage 
for liquefied petroleum gases for each one thousand (1000) 
customers or a fraction thereof serviced by such person. The 
board shall have authority to examine the books and records of 
such person for the purpose of determining the number of 
customers serviced by such person. The board shall further 
require such person to present evidence to the board that he 
has a bona fide contract to procure for resale liquefied petroleum 
gases. 

Section 9. Any person violating any provision of this Act 
or any rule, order or regulation promulgated pursuant hereto 
shall, on conviction thereof, be fined not more than one hundred 
and no/100 dollars ($100.00) and may also be imprisoned in the 
County Jail or sentenced to hard labor for the County for not 
more than six (6) months and every violation of any provision 
of this Act or any rule, order or regulation promulgated pursuant 
hereto shall constitute a separate offense. 

Section 10. Any person engaging, in the State of Alabama, 
in any of the businesses defined in Section 6 of this Act, without 
first having secured a permit, as provided by this Act, or who 
shall have been convicted of a second or subsequent offense of 
violating any of the provisions of this Act or any rule, order or 
regulation promulgated pursuant hereto may be enjoined from 
engaging in such business in the State of Alabama, for a period 
of not less than one or more than five years and the board, 
through the circuit solicitors or attorney general, may institute 
such action in courts of competent jurisdiction of this State, 
without the necessity of posting bond. 
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Section 11. The provisions of this Act shall not apply to 
manufacturers or purchasers of liquefied petroleum gases who 
sell all of the liquefied petroleum gases so manufactured or 
purchased exclusively to resellers, nor shall the same apply to 
the sale of appliances which use, burn or consume liquefied 
petroleum gases. Liquefied petroleum gas distributions owned 
and operated by any municipality in this State shall also be 
exempt from the provisions of this Act. 

Section 12. At such time as this Act becomes effective, all 
properties and funds of the Alabama Liquefied Petroleum Gas 
Commission, including office furniture, equipment and supplies, 
automobiles, photographic equipment, records and monies, shall 
be transferred intact and without delay to the Alabama Liquefied 
Petroleum Gas Board, otherwise known as the Alabama LP-Gas 
Board. Such monies or funds transferred to the Alabama 
Liquefied Petroleum Gas Board shall be deposited in the 
“Liquefied Petroleum Gas Board Fund” in the State Treasury. 

Section 13. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 14. All laws or parts of laws which conflict with 
this Act are repealed. Act No. 275, H. 228, Regular Session 1951 
(Acts 1951, p. 559) is specifically repealed. 

Section 15. This Act shall become effective October 1, 1965. 

Approved August 9, 1965. 

Time: 10:00 A. M. 


Act No. 221 


H. 734—Brewer, Slate 


AN ACT 

To apply only in counties in the state having a population of not 
less than 57,000 nor more than 61,000 inhabitants, according to the last 
or any subsequent federal decennial census, wherein the use of voting 
machines has been, or shall be, authorized; to provide that the county 
governing body in regulating and providing for the use of voting 
machines in all elections in the county may, in the manner herein 
prescribed, divide any voting precinct of the county into territories, 
designate in each territory a voting center at which the qualified electors 
of the territory so designated may vote, and prescribe the number of 
voting machines to be maintained at each voting center; and to provide 
election officers for each voting center designated by the county 
governing body, prescribe the duties of such election officers, and fix 
their compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in counties of the state 
having a population of not less than 57,000 nor more than 61,000 
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inhabitants, according to the last or any subsequent federal 
decennial census. Unless a contrary intent appears from the 
context, as used herein, the word “county” means any county to 
which this Act applies; the phrases “county governing body” 
means the court of county commissioners, board of revenue, or 
other like governing body of any such county; the word “election” 
means any general, special, or primary election held in the 
county, including a district, municipal, county, state or federal 
election; and the term “voting center” means any place in the 
county which the county governing body designates as a place 
where a voting machine or voting machines will be maintained 
or operated at elections. 

Section 2. (a) Subject to the provisions of subsection (b), 

when the use of voting machines at elections in the county has 
been, or shall hereafter be authorized, the county governing body 
of the county shall have the authority to designate a voting 
center or voting centers in the county. The order so designating 
voting centers shall state (1) the location of the voting center 
and (2) the boundaries of the territory in which electors shall 
reside to be entitled to vote at said voting center. A copy of this 
order shall be posted at the courthouse door of each county to 
which this Act applies. The limitations prescribed by law as to 
the number of electors who may reside in a voting district shall 
not apply to a territory designated hereunder. All of the territory 
designated for a voting center shall be located in the same 
precinct; and the voting center designated therefor shall be 
located in the territory. The county governing body may by 
order abolish a voting territory and discontinue the voting center 
therein, or may extend or restrict the boundaries of such voting 
territory and retain the voting center therein, or may sub-divide 
such voting territory and designate an additional voting center 
therein provided, however, that no such changes shall be made 
within ninety days of any election. 

(b) Except as herein expressly provided, in designating 
voting centers and the territory for which they were established, 
the county governing body shall be subject to all other laws 
applicable to the governing body of a county, regarding the 
change or establishment of the districts of a precinct, including 
but not limited to the provisions of Article 6, Chapter 1, Title 17, 
Code of Alabama 1940, as amended. 

Section 3. The voting list of any territory which is 
furnished the election officers serving at the voting center 
designated for such territory shall contain the names of all 
qualified electors of the territory on a single roll. Except as 
herein otherwise provided, the laws applicable to the preparation, 
distribution, publication and checking of lists of qualified voters 
shall apply to the list of qualified voters of a territory for which 
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a voting center has been established by the county governing 
body pursuant to authority hereby conferred. 

No elector shall vote at any voting center other than the 
voting center of the territory of which he is a qualified elector, 
but any elector whose name appears on the qualified voters list 
at a voting center may vote on any voting machine maintained 
at such voting center, upon presentation of the identification 
card issued to him by an election officer serving at such voting 
center. 

Section 4. The city governing body in the case of municipal 
elections and the county governing body in all other elections 
shall determine the number of voting machines deemed necessary 
to serve adequately the voters at an election, taking into con¬ 
sideration the nature or character of the election; provided, 
however, that at each election there shall be maintained at each 
voting center at least one voting machine for each six hundred 
registered electors, or fraction thereof, residing in the territory 
served by the voting center designated for said territory. At 
least twenty days prior to the time when the election officers 
for an election are required to be appointed, the county governing 
body shall in writing inform the officers whose duty it is to 
appoint said election officers of the number of voting machines 
which will be maintained at the respective voting centers during 
the forthcoming election; and the officers whose duty it is to 
appoint election officers shall appoint the number of election 
officers for the respective voting centers required hereby to 
conduct elections in which the number of voting machines, shown 
in the statement of the county governing body, will be main¬ 
tained. 

Section 5. For each voting center there shall be appointed 
one inspector, one assistant inspector, one chief clerk and one 
first assistant clerk. In addition, two assistant clerks shall be 
appointed for each voting machine at any given polling place 
when more than one machine is used. 

Section 6. The inspector shall be in general charge of the 
polling place and he shall have the duty to see that all voting 
machines are enclosed inside a barrier which shall be provided 
by the authority in charge of the election. It shall be the 
further duty of the inspector to arrange the barrier so as to 
provide a single opening adjacent to the position of chief clerk 
and first assistant clerk; to see that no one is inside the barrier 
at any one time other than the election officials, a single person 
inside each voting machine, and a single person in a waiting 
position outside each voting machine. It shall be the further 
duty of the inspector to supervise the performance of the duties 
of the other election officials as hereinafter provided. 

Section 7. The chief clerk shall check off the list of 



313 


qualified voters the name of each person as he is permitted to 
enter the. voting area. The voter shall be issued a voter 
identification card which shall be presented to the assistant 
clerk in charge of the voting machine and surrendered to him 
before the voter enters the voting machine. The identification 
cards shall each have printed on them the words "voter identi¬ 
fication card”, and the same shall contain a space in which shall 
be entered the name of the elector and the initials of the election 
officer who delivers the card. Identification cards shall be 
procured by the same officer who procures other election supplies 
and shall be paid for from the same funds that the cost of other 
election supplies are paid. The assistant clerk in charge of the 
voting machine shall require that each voter sign at the machine 
a poll list before he is allowed to enter the machine to vote. The 
statement of canvass as required by law shall be made for each 
voting machine. On each statement of canvass from which the 
inspector certifies he shall show separately for each machine 
the total number of votes cast on that machine as shown by the 
public counters thereon, and the total number of electors’ names 
recorded on the poll list under the supervision of the clerk in 
charge of such machine. He shall also show thereon the total 
number of votes cast at the voting center and the total number 
of electors’ names recorded on all the poll lists there. A separate 
poll list of persons casting challenged votes shall be kept by the 
officials. 

Section 8. It shall be the duty of all election officials to 
see that order is maintained in the polling place, that all persons 
waiting in line remain outside the barrier until a waiting place 
at one of the voting machines is vacant, and to see that only 
persons authorized by law to do so enter the polling area inside 
the barrier which encloses the voting machines. The inspector 
shall see that the returns are filled out for each voting machine 
as required by law and that the records of the election relating 
to each machine are enclosed respectively in each machine, and 
that the list of qualified voters, challenged ballots, and one copy 
of each challenged oath and any other records relating to the 
election in general are enclosed in an appropriate voting machine. 

Section 9. The polls shall be opened at each place of voting 
in each precinct at the hour of eight o’clock in the morning and 
shall be kept open without intermission or adjournment until the 
hour of six-thirty o’clock in the evening. Any qualified elector in 
each county to which this Act applies who is entitled to vote at 
such voting places and who has properly identified himself with 
the polling officials at such polling place by the time checked 
for closing shall be allowed to cast his ballot. 

Section 10. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 
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Section 11. The provisions of this Act shall be supplemental 
to other laws regulating the designating of voting places and the 
division of voting precincts into voting districts and shall be 
construed in pari materia with such laws but such provisions of 
these laws as conflict with this Act are hereby repealed. 

Section 12. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 9, 1965. 

Time: 5:45 P. M. 


Act No. 222 H. 736—Brewer, Slate 

AN ACT 

To amend further Code of Alabama Title 17, Section 27, in relation 
to the meeting days of boards of registrars in counties having populations 
of not less than 57,000 nor more than 61,000. 

Be It Enacted by the Legislature of Alabama: 

Section 27 of Title 17, Code of Alabama 1940, as amended, 
is amended further to read as follows: 

“Section 27. In addition to the regular registration pro¬ 
vided in this article, the courts of county commissioners, boards 
of revenue, county commissioners, or other courts of like 
jurisdiction of the several counties may make an order requiring 
the books of registration to be opened for ten working days 
during the month of January, 1941, and each two years there¬ 
after, and it shall be mandatory for the board of registrars to 
meet on the first Monday in July, 1940, and each two years 
thereafter, and remain in session at each of said meetings five 
days for the purpose of registering voters, and the board shall 
meet on the first Monday in July, 1941, and each two years 
thereafter and shall remain in session at each of said meetings 
five days for the purpose of registering persons entitled to 
register, except that in counties having a population of not more 
than 300,000 according to the last or any subsequent federal 
census, this section shall not apply, and except that in counties 
having more than 300,000 population, as shown by the last or any 
subsequent federal census, it shall be mandatory for the board 
or registrars in said counties having more than 300,000 popula¬ 
tion, as shown by the last or any subsequent federal census, in 
addition to the meetings provided for in section 26 of this title, 
to meet as follows and for the following purposes: The board 
shall meet on the second Monday in April, the fourth Monday 
in June, the first Monday in August, the first Monday in October 
and the first Monday in December, 1940, and each two years 
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thereafter, and shall remain in session at each of said meetings 
for ten days for the purpose of registering persons entitled to 
register; the board shall meet on the first Monday in February, 
the first Monday in April, the first Monday in June and the first 
Monday in August,. 1941, and each two years thereafter, and 
shall remain in session at each of said meetings for ten days for 
the purpose of registering persons entitled to register. In all 
counties having populations of not less than 57,000 nor more 
than 61,000, according to the most recent federal decennial 
census, the board may meet for the purpose of registering voters 
such number of days in addition to the number prescribed 
herein and in the preceding section as the court of county 
commissioners, board of revenue, or other like county governing 
body may prescribe. Any voters who may become qualified after 
a qualified voting list has been made and published as now 
provided for by law during even numbered years may be added 
to the list of qualified voters by a supplementary list or lists 
without making a complete new list of qualified voters.” 

Approved August 9, 1965. 

Time: 5:47 P.M. 


Act No. 223 H. 924—Hester 

AN ACT 

To amend and extend the corporate limits of the City of Russellville, 
Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the corporate limits of the City of Russell¬ 
ville, Alabama, are hereby amended and extended to include 
within said city the following additional territory: 

All of the NE 14 of Section 17, Township 6 South, Range 11 
West, that lies north and west of U.S. Highway No. 43. All of 
the SW 14 of Section 9, Township 6 South, Range 11 West that 
lies north and west of U.S. Highway No. 43. The SE 14 of 
Section 8, Township 6 South, Range 11 West. 

Section 2. This Act shall take affect upon its passage and 
approval by the Governor. 

Approved August 10, 1965. 

Time: 9:15 A. M. 


Act No. 224 


S. 68—Lolley, Nichols 


AN ACT 

To require that those buildings and facilities constructed in the 
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state by the use of state, county or municipal funds shall adhere to the 
principles prescribed by this act, so as to make these buildings and 
facilities accessible to, and usable by, the physically handicapped. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The standards and specifications set forth in 
this act shall apply to all buildings and facilities used by the 
public which are constructed in whole or in part by the use of 
state, county or municipal funds, or the funds of any political 
subdivision of the state. All such buildings and facilities con¬ 
structed in this state after the effective date of this act from 
any one of these funds or any combination thereof shall conform 
to each of the standards and specifications prescribed herein. 

These standards and specifications shall be adhered to in 
those building and facilities under construction on the effective 
date of this act, unless the authority responsible for the con¬ 
struction shall determine that the construction has reached a 
state where compliance is impractical. 

Section 2. (a) This act is concerned with nonambulatory 

disabilities, semi-ambulatory disabilities, sight disabilities, 
hearing disabilities, of incoordination, and aging, (b) It is 
intended to make all buildings and facilities covered by this act 
accessible to, and functional for, the physically handicapped to, 
through, and within their doors, without loss of function, space, 
or facility where the general public is concerned. 

Section 3. For the purposes of this act the following terms 
shall have the meanings as herein set forth: 

(a) “Nonambulatory disabilities” shall mean impairments 
that, regardless of cause or manifestation, for all practical 
purposes, confine individuals to wheel chairs. 

(b) “Semiambulatory disabilities” shall mean impairments 
that cause individuals to walk with difficulty or insecurity. 
Individuals using braces or crutches, amputees, arthritics, neuro¬ 
muscular disorders, and those with pulmonary and cardiac ills 
may be semiambulatory. 

(c) “Sight disabilities” shall mean total blindness or 
impairments affecting sight to the extent that the individual 
functioning in public areas is insecure or exposed to danger. 

(d) “Hearing disabilities” shall mean deafness or hearing 
handicaps that might make an individual insecure in public 
areas because he is unable to communicate or hear warning 
signals. 

(e) “Disabilities of incoordination” shall mean faulty co¬ 
ordination or palsy from brain, spinal or peripheral nerve injury. 

(f) “Aging” shall mean those manifestations of the aging 
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processes that significantly reduce mobility, flexibility, co¬ 
ordination, and perceptiveness but are not accounted for in the 
aforementioned categories. 

(g) “Standard” shall mean that when this term appears 
in small letters it is descriptive and shall mean typical type. 

(h) “Fixed turning radius, wheel to wheel” shall mean the 
tracking of the caster wheels and large wheels of a wheel chair 
when pivoting on a spot. 

(i) “Fixed turning radius, front structure to rear structure” 
shall mean the turning radius of the wheel chair, left front-foot 
platform to right rear wheel, or right front-foot platform to left 
rear wheel when pivoting on a spot. 

(j) “Involved (involvement)” shall mean a portion or 
portions of the human anatomy or physiology, or both, that 
have a loss or impairment of normal function as a result of 
genesis, trauma, disease, inflammation, or degeneration. 

00 “Ramps, ramps with gradients” shall mean ramps with 
gradients (or ramps with slopes) that deviate from what would 
otherwise be considered the normal level. An exterior ramp, as 
distinguished from a “walk”, shall be considered an appendage 
to a building leading to a level above or below existing ground 
level. As such a ramp shall meet certain requirements similar 
to those imposed upon stairs. 

(l) “Walk, walks,” shall mean a pre-determined, prepared- 
surface, exterior pathway leading to or from a building or a 
facility, or from one exterior area to another, placed on the 
existing ground level and not deviating from the level of the 
existing ground immediately adjacent. 

(m) “Appropriate number” shall mean the number of a 
specific item that would be reasonably necessary, in accord with 
the purpose and function of a building or a facility, to accommo¬ 
date individuals with specific disabilities in proportion to the 
anticipated number of individuals with disabilities who would 
use a particular building or facility. 

Section 4. The following design criteria shall be applicable: 

(a) The collapsible-model wheel chair of tubular metal 
constructed with plastic upholstery for back and seat is most 
commonly used. The standard model of all manufacturers falls 
within the following limits, which are used as the basis of 
consideration: 

(1) Length: 42 inches 

(2) Width, when open: 25 inches 

(3) Height of seat from floor: 191/2 inches 
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(4) Height of arm-rest from floor: 29 inches 

(5) Height of pusher handles (rear) from floor: 36 inches 

(6) Width, when collapsed: 11 inches. 

(b) The fixed turning radius of a standard wheelchair, 
wheel to wheel, is 18 inches. The fixed turning radius, front 
structure to rear structure, is 31.5 inches. 

(c) The average turning space required (180 to 360 
degrees) is 60 x 60 inches. 

(d) A minimum width of 60 inches is required for two 
individuals in wheelchairs to pass each other. 

(e) In a wheelchair the average unilateral vertical reach is 
60 inches and ranges from 54 inches to 78 inches. 

(f) The average horizontal working (table) reach is 30.8 
inches and ranges from 28.5 inches to 33.2 inches. 

(g) The bilateral horizontal reach, both arms extended to 
each side, shoulder high, ranges from 54 inches to 71 inches 
and averages 65.5 inches. 

(h) An individual reaching diagonally, as would be required 
in using a wall-mounted dial telephone or towel dispenser, would 
make the average reach (on the wall) 48 inches from the floor. 

(i) Most individuals ambulating on braces or crutches, or 
both, or on canes are able to manipulate within the specifications 
prescribed for wheelchairs, although doors present quite a 
problem at times. However, a crutch tip extending laterally from 
an individual is not obvious to others in heavily trafficked areas, 
and not as obvious or protective as a wheelchair and is, therefore, 
a source of vulnerability. 

(j) On the average, individuals 5 feet 6 inches tall require 
an average of 31 inches between crutch tips in the normally 
accepted gaits. 

(k) On the average, individuals 6 feet 0 inches tall require 
an average of 32.5 inches between crutch tips in the normally 
accepted gaits. 

Section 5. (a) The grading of ground, even contrary to 

existing topography, so that it attains a level with a normal 
entrance will make, a facility accessible to individuals with 
physical disabilities. 

(b) Public walks shall be at least 48 inches wide and shall 
have a gradient not greater than 5 per cent. These walks shall 
be of a continuing common surface, not interrupted by steps or 
abrupt changes in level. Wherever walks cross other walks, 
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driveways, or parking lots they shall blend to a common level. 
A walk shall have a level platform at the top which is at least 
5 feet by 5 feet, if a door swings out onto the platform or toward 
the walk. This platform shall extend at least 1 foot beyond each 
side of the doorway. A walk shall have a level platform at least 
3 feet deep and 5 feet wide, if the door does not swing onto the 
platform or toward the walk. This platform shall extend at least 
1 foot beyond each side of the doorway. 

(c) Spaces in parking lots that are accessible to the building 
or facility shall be set aside and identified for use by individuals 
with physical disabilities. An adequate parking space is one that 
is open on one side and which allows room for individuals in 
wheelchairs or individuals on braces and crutches to get in and 
out of an automobile onto a level surface, suitable for wheeling 
and walking. Parking spaces for individuals with physical 
disabilities when placed between two conventional diagonal or 
head-on parking spaces shall be 12 feet wide. Care in planning 
shall be exercised so that individuals in wheelchairs and indi¬ 
viduals using braces and crutches are not compelled to wheel 
or walk behind parked cars. Consideration shall be given to the 
distribution of spaces for use by the disabled in accordance with 
the frequency and regularity of their parking needs. Walks 
shall be in conformity with Section 5 of this act. 

Section 6. (a) Where ramps with gradients are necessary 

or desired, they shall conform to the following specifications: 
A ramp shall not have a slope greater than 1 foot rise and 12 
feet, or 8.33 per cent, or 4 degrees 50 minutes. A ramp shall 
have handrails on both sides, that are 32 inches in height, 
measured from the surface of the ramp, that are smooth, that 
extend 1 foot beyond the top and bottom of the ramp, and that 
as far as practicable conform with American Standard Safety 
Code for Floor and Wall Openings, and Toe Boards as promulgated 
by the American Standards Association, Inc. 

(b) A ramp shall have a surface that is nonslip. A ramp 
shall have a level platform at the top which is at least 5 feet 
by 5 feet, if a door swings out onto the platform or toward the 
side of the doorway. A ramp shall have a level platform at 
least 3 feet deep and 5 feet wide, if the door does not swing 
onto the platform or toward the ramp. This platform shall 
extend at least 1 foot beyond each side of the doorway. Each 
ramp shall have at least 6 feet of straight clearance at the 
bottom. Ramps shall have level platforms at 30 foot intervals 
for purposes of rest and safety and shall have level platforms 
wherever they turn. At least one primary entrance to each 
building shall be useable by individuals in wheelchairs. At 
least one entrance useable by individuals in wheelchairs shall 
be on a level that would make the elevators accessible. 
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(c) Doors shall have a clear opening of no less than 32 
inches when open and shall be operable by a single effort. The 
floor on the inside and outside of each doorway shall be level 
for a distance of 5 feet from the door in the direction the door 
swings and shall extend 1 foot beyond each side of the door. 
Sharp inclines and abrupt changes in level shall be avoided at 
doorsills. As much as practicable, thresholds shall be flush with 
the floor. 

(d) Stairs shall conform to standards of the American 
Standards Association, Inc., with the following additional con¬ 
siderations : 

Steps in stairs shall be designed wherever practicable so 
as not to have abrupt (square) mosing. Stairs shall have 
handrails 32 inches high as measured from the tread at the face 
of the riser. Stairs shall have at least one handrail that extends 
at least 18 inches beyond the top step and beyond the bottom 
step. Steps should, wherever possible, and in conformation with 
existing step formulas, have risers that do not exceed 7 inches. 

(e) Floors shall wherever practicable have a surface that is 
nonslip. Floors on the same story shall be of a common level 
throughout or be connected by a ramp in accord with Section 
6 (a) through the first paragraph of Section 6 (b), inclusive. 

(f) An appropriate number of toilet rooms, in accordance 
with the nature and use of a specific building or facility, shall 
be accessible to, and useable by, the physically handicapped. 

Toilet rooms shall have space to allow traffic of individuals 
in wheelchairs, in accordance with Section 4. 

Toilet rooms shall have at least one toilet stall that 

(1) Is 3 feet wide 

(2) Is at least 4 feet 8 inches, preferably 5 feet deep 

(3) Has a door (where doors are used) that is 32 inches 
wide and swings out. 

(4) Has handrails on each side, 33 inches high and parallel 
to the floor, 1*4 inches in outside diameter, with IY 2 inches 
clearance between rail and wall, and fastened securely at ends 
and center. 

(5) Has a water closet with the seat 20 inches from the 
floor. 

Toilet rooms shall have lavatories with narrow apron, which 
when mounted at standard height are useable by individuals in 
wheelchairs; or shall have lavatories mounted higher, when 
particular designs demand, so that they are useable by indi¬ 
viduals in wheelchairs. 
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Mirrors and shelves shall be provided above lavatories at a 
height as low as practicable and no higher than 40 inches above 
the floor, measured from the top of the shelf and the bottom 
of the mirror. 

Toilet rooms for men shall have an appropriate number of 
wall-mounted urinals with the opening of the basin 19 inches 
from the floor, or shall have floor-mounted urinals that are on 
level with the main floor of the toilet room. 

Toilet rooms shall have an appropriate number of towel 
racks, towel dispensers, and other dispensers and disposal units 
mounted no higher than 40 inches from the floor. 

(g) An appropriate number of water fountains or other 
water-dispensing means shall be accessible to, and useable by, 
the physical disabled. 

Water fountains or coolers shall have up-front spouts and 
controls. Water fountains or coolers shall be hand-operated or 
hand and foot-operated. 

(h) An appropriate number of public telephones shall be 
made accessible to, and useable by, the physically disabled. 

Such telephones shall be placed so that the dial and the 
handset can be reached by individuals in wheelchairs. 

An appropriate number of public telephones shall be equipped 
for those with hearing disabilities and so identified with 
instructions for use. 

(i) Elevators shall be provided and shall be accessible to, 
and useable by, the physically disabled at all levels normally 
used by the general public. Elevator control buttons shall have 
identifying features for the benefit of the blind. Elevators shall 
allow for traffic by wheelchairs. 

(j) Switches and controls for light, heat, ventilation, win¬ 
dows, draperies, fire alarms, and all similar controls of frequent 
or essential use, shall be placed within the reach of individual 
in wheelchairs. 

Section 7. Appropriate identification of specific facilities 
within a building used by the public is essential to the blind. 
Raised letters or numbers shall be used to identify rooms and 
offices. Such identification shall be placed on the wall, to the 
right or left of the door, at a height between 4 feet and 6 inches 
and 5 feet and 6 inches, measured from the floor, and preferably 
at 5 feet. Doors that are not intended for normal use, and that 
are dangerous if a blind person were to exit or enter by them, 
shall be made quickly identifiable to the touch by knurling the 
door handle or knob. 
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Section 8. (a) Audible warning signals shall be accom¬ 

panied by simultaneous visual signals for the benefit of those 
with hearing disabilities. 

(b) Visual signals shall be accompanied by simultaneous 
audible signals for the benefit of the blind. 

(c) Every effort shall be exercised to obviate hazards to 
individuals with physical disabilities. 

(d) Access panels or manholes in floors, walks and walls 
can be extremely hazardous, particularly when in use, and shall 
be avoided where possible. 

(e) When manholes or access panels are open and in use, 
or when an open excavation exists on a site, particularly when 
it is approximate to normal pedestrian traffic, barricades shall 
be placed on all open sides, at least 8 feet from the hazard, and 
warning devices shall be installed in accord with the provisions 
of sub-section (b) of this section. 

(f) Low-handing door closers that are within the opening 
of a doorway when the door is open, or that protrude hazardously 
into regular corridors or traffic ways when the door is closed, 
shall be avoided. 

(g) Low-hanging signs, ceiling lights, and similar objects 
or signs and fixtures that protrude into regular corridors or 
traffic ways shall be avoided. A minimum height of 7 feet, 
measured from the floor, shall be had. 

Section 9. Lighting on ramps shall be at least equal to that 
prescribed by the specifications of American Standards Associ¬ 
ation, Inc. Exit signs shall be in accordance with specifications 
of American Standards Association, Inc., except as modified by 
Section 7 of this act. 

Section 10. The responsibility for enforcement of this act 
shall be as follows: 

(a) Where state school funds are utilized—the State Board 
of Education and the State Building Commission; 

(b) Where other state funds are utilized—the chief of the 
technical staff of the State Building Commission, 

(c) Where funds of counties, municipality or other 
political subdivisions are utilized—by the governing bodies 
thereof. 

Section 11. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 12. All laws or parts of laws which conflict with 
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this act are repealed. 

Section 13. This act shall take effect upon approval of the 
Governor, or upon its otherwise becoming a law. 

Approved August 9, 1965. 

Time: 5:43 P.M. 


Act No. 225 


H. 159—Pierce, Goodwyn 


AN ACT 

To make an appropriation to the Commission on Aging of the State 
of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated to the Commission 
on Aging of the State of Alabama from any funds in the State 
Treasury not otherwise appropriated the sum of $25,000 each 
year for the fiscal years ending September 30, 1966, and 
September 30, 1967. 

Section 2. This Act shall become effective October 1, 1965. 

Approved August 10, 1965. 

Time: 11:15 A. M. 


Act No. 226 H. 201—Blanton, Camp, Powell, Nettles, 

Sessions, Crawford, Grouby, 
Harper, Goodwyn, Turnham, 
Hain, Vacca, Edwards 
(Escambia) 

AN ACT 

Relating to the continuing program for the employment of the 
handicapped; creating certain committees, providing for their organiza¬ 
tion, membership, and functions; providing for personnel and other 
related expenses, and making appropriations for purposes of promoting 
such program. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby created The Governor’s Com¬ 
mittee on Employment of the Handicapped, by which name this 
Act shall be known, for the purpose of carrying on a continuing 
program to promote the employment of the physically, mentally, 
emotionally, and otherwise handicapped citizens of Alabama. 
Such Committee shall work in close cooperation with both state 
and federal agencies having responsibility for the rehabilitation 
and employment of the handicapped and shall be charged with 
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the duty of creating statewide interest in and of more effectively 
carrying out the purpose of such agencies. Such Committee shall 
be authorized to make necessary rules and regulations, not 
inconsistent with this Act, for promoting its purposes. 

Section 2. The Governor shall designate the first full week 
in October of each year as “Employ the Handicapped Week.” 
The Committee shall promote and encourage the holding of 
appropriate ceremonies throughout the State during said week, 
the purpose of which ceremonies shall be to enlist public support 
for and interest in the employment of the handicapped. 

Section 3. The Governor’s Committee shall be nonpartisan, 
non-profit, and shall not engage in the dissemination of partisan 
principles. 

Section 4. There shall be no limit as to the number of 
members on the Governor’s Committee on Employment of the 
Handicapped, all of whom shall be appointed by the Governor 
and shall serve at his pleasure. The said Committee shall be 
composed of state leaders of industry, business, agriculture, 
labor, veterans, women, religious, educational, civic, fraternal, 
welfare, scientific, and medical and other professions, groups or 
individuals who shall be appointed by the Governor. Such mem¬ 
bers shall not receive compensation or expenses for services 
rendered. 

Section 5. The chairman of the said Committee shall be 
appointed by the Governor and shall serve at the pleasure of the 
Governor. The Committee shall elect from its membership a 
secretary-treasurer and certain of its members to serve as an 
executive committee. Subject to the rules and regulations 
adopted by the full Committee, the administrative powers and 
duties of the Committee shall be vested in the executive com¬ 
mittee. The full committee shall meet annually, but at the 
request of the chairman or executive committee special meetings 
may be called. 

Section 6. The Governor shall request heads of state 
agencies and invite heads of federal agencies, having direct 
interest in a program for the handicapped to serve as members 
of an Advisory Council to the Committee. The Advisory Council 
shall annually elect a chairman who shall serve as the vice- 
chairman of the Governor’s Committee. 

Section 7. An Employment of the Handicapped liaison 
group shall be established to consist of the chairman of the 
Governor’s Committee, the chairman of the Advisory Council, 
and the Executive Secretary in order to maintain coordination 
of the program under the provisions of this Act. 

Section 8. An Executive Secretary, and such o€her person- 
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nel as recommended by the executive committee, shall be 
appointed by the State Superintendent of Education in the same 
manner as other State employees, subject to the provisions of 
the State Merit System. The salaries of the Executive Secretary, 
office personnel, the cost of materials, supplies, travel, awards, 
citations, and other expenses as may be deemed necessary for 
the purpose of promoting a program for the rehabilitation and 
employment of the handicapped in this state shall be paid from 
the funds provided for in Section 9 and appropriated funds under 
Section 10 of this Act and such Federal money as may accrue 
through matching funds. 

Section 9. The Committee shall be authorized to establish 
a Trust Fund and to accept gifts, contributions, donations, or 
bequests, but not excluding any other source of revenue, for the 
purpose of promoting the rehabilitation and employment of the 
handicapped citizens of this State. Such monies shall be deposited 
in the said Trust Fund, administered and disbursed in the same 
manner and under the same conditions as other monies which 
may be appropriated for this purpose. Any balance of these 
monies shall not lapse at any time, but shall be continuously 
available for expenditures consistent with the purpose of this 
Act. 


Section 10. To carry out the purpose of this Act there is 
hereby appropriated out of any monies in the State Treasury, 
not otherwise appropriated, to the Civilian Rehabilitation fund, 
in the State Department of Education, the sum of $10,000 
annually for the biennium beginning October 1, 1965, to Sep¬ 
tember 30, 1967, and such other funds thereafter as deemed 
necessary by the Legislature of the State of Alabama. 

Section 11. The provisions of this Act are severable. If 
any part of this Act is declared invalid or unconstitutional such 
declaration shall not affect the part which remains. 

Section 12. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 13. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming law. 

Approved August 10, 1965. 

Time: 10:20 A.M. 


Act No. 227 H. 451—Fite 

AN ACT 

To amend further Section 657 of Title 51, Code of Alabama (1940), 
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which provides for division of a portion of the State Gasoline Excise 
Tax between the state and the counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 657 of Title 51, Code of Alabama (1940), 
as amended, is amended further to read as follows: 

Section 657. Division Between the State and the Counties. 
Two-sevenths of the proceeds of the excise tax herein imposed 
shall be divided monthly as collected, less the cost of collection, 
as follows: 

One-half of said two-sevenths shall be paid into the treasury 
to the credit of the Highway Department for the public road and 
bridge fund and shall be disbursed for the following purposes 
and in the order hereinafter set out: (a) so much of said one- 
half as shall be necessary for such purpose shall be used to pay 
the principal of and interest on those bonds heretofore issued 
by Alabama Highway Finance Corporation, a public corporation 
created under Act No. 112 adopted at the 1943 Regular Session 
of the Legislature of Alabama, and whose corporate life has 
now ended, which may be outstanding at the time of such 
monthly division, as said principal and interest shall respectively 
mature; (b) so much of said one-half as shall be necessary for 
such purpose shall be used to pay the principal of and interest 
on those bonds hereafter issued by Alabama Highway Finance 
Corporation, a public corporation which may be created under 
an act adopted at the 1965 Regular Session of the Legislature 
of Alabama, which may be outstanding at the time of such 
monthly division, as said principal and interest shall respectively 
mature; and(c)the residue of said one-half thereafter remaining 
shall be used by the Highway Department for any purpose for 
which the public road and bridge fund may be legally used. 

The other one-half of said two-sevenths shall be divided 
equally among the sixty-seven counties of the State of Alabama 
monthly as collected, less the cost of collection, payment to be 
made to the county treasurer or depository of such counties on 
or before the tenth day of each month of the year, and said funds 
shall be used by the several counties of the state exclusively for 
the construction, maintenance, supervision and policing of the 
public roads and bridges in the respective counties; provided, 
however, that the board of revenue or other such governing body 
of a county may direct the State Department of Revenue to pay 
over to the Highway Department such part of said funds as 
may be agreed upon by the board of revenue or such other 
governing body of any county and the Governor of the State 
of Alabama, which said funds are to be used in the construction 
and maintenance of roads in said county, to be agreed upon by 
the board of revenue of such county or such other governing 
body, and the Governor of the State of Alabama. 
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Notwithstanding anything in this section to the contrary, 
after costs of collection as hereinabove in this section provided 
for there shall be deducted monthly from the said one-half of 
said two-sevenths paid into the treasury of the state to the 
credit of the Highway Department for the public road and bridge 
fund, the sum of five thousand two hundred and ten dollars 
before any distribution of such proceeds in accordance with the 
foregoing provisions of this section, and only the balance of such 
proceeds, after such costs of collection and such deduction of 
five thousand two hundred and ten dollars, shall be subject to 
distribution in accordance with the scheme of distribution 
hereinabove in this section provided. The said monthly deduction 
of five thousand two hundred and ten dollars shall be set aside 
in a fund to the credit of the several cities and towns in the state 
incorporated prior to January 1, 1943, and said fund shall be 
semiannually apportioned among and paid to the several incor¬ 
porated cities and towns in the state on the basis of the ratio 
of the population of each such city or town to the total population 
of all such cities and towns, according to the then last federal 
census. All monies received by municipalities under this section 
shall be used exclusively for the construction, improvement and 
maintenance of highways or streets and administrative expenses 
in connection therewith, including the retirement of bonds for 
the payment of which such revenues may have been pledged, 
and for no other purpose. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
likewise becoming a law. 

Approved August 10, 1965. 

Time: 11:58 A. M. 


Act No. 228 


H. 452—Fite 


AN ACT 

To authorize the Highway Director, the Attorney General, and the 
Director of Finance to become a corporation; to prescribe the powers 
of such corporation, including the power to construct public roads and 
bridges in the state and to finance such construction by the issuance 
of its bonds when the Governor shall determine that the issuance of its 
bonds is necessary to assure the availability of funds for payment of 
the state’s share of the cost of such roads and bridges as shall from 
time to time be constructed with funds to be supplied jointly by the 
state and the federal government; to provide that such bonds and the 
income therefrom shall be exempt from taxation, and that such, bonds 
may be used to secure deposits of funds of the state and its instru¬ 
mentalities and agencies and for investment of trust and other fiduciary 
funds, and shall not create an obligation or debt of the state; to provide 
that bonds issued by the corporation may thereafter be refunded by the 
issuance of refunding bonds; to provide for the disposition of the 
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proceeds of the sale of the bonds of such corporation; to appropriate 
and pledge, from a portion of the State Gasoline Excise Tax allocated 
to the state and not to the counties, funds necessary to pay the principal 
of and interest on bonds of such corporation; to authorize such 
corporation to pledge such funds for payment of the principal of and 
interest on its bonds; to provide that such principal and interest shall 
be payable solely from such funds, but that said bonds will nevertheless 
constitute negotiable instruments; to provide that the State Treasurer 
shall be custodian of funds of said corporation; to confer on said 
corporation the power of eminent domain; and to provide for the 
dissolution of such corporation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Legislative Intent. It is the intention of the 
Legislature by the passage of this act to authorize the incorpora¬ 
tion of a public corporation for the following purposes: to issue 
bonds to assure the availability of funds for payment of the 
state’s share of the cost of constructing roads and bridges as 
shall from time to time be constructed with funds supplied 
jointly by the state and the federal government; to construct 
and maintain or participate in the construction and maintenance 
or lend its aid in construction and maintenance or contract for 
construction and maintenance of roads and bridges in the State 
of Alabama, as well as the approaches thereto, including the 
reconstruction and relocating of approaches, causeways and 
like or other highway facilities which may from time to time 
be constructed and maintained with funds to be supplied jointly 
by the state and the federal government, together with work 
incidental and related thereto, through a corporation to be 
composed of said officials whose incorporation is hereby author¬ 
ized, to vest such corporation with all powers, authorities, rights, 
privileges, and titles that may be necessary to enable it to 
accomplish such purpose, and to appropriate and pledge funds 
for the use of such corporation. All construction and maintenance 
herein referred to shall be done under the direction and super¬ 
vision of the State Highway Department. The State Highway 
Department may assign, contract or delegate the work of 
construction and maintenance under its general powers, subject 
to approval by the Governor. This act shall be liberally construed 
in conformity with the said purposes. 

Section 2. Authority to Incorporate. The Highway Direc¬ 
tor, the Attorney General, and the Director of Finance may 
become a corporation, with the powers and authorities herein¬ 
after provided, by proceeding according to the provisions of 
this act. 

Section 3. Proceeding to Incorporate. To become a cor¬ 
poration, the Highway Director, the Attorney General and the 
Director of Finance shall present to the Secretary of State of 
Alabama an application signed by them which shall set forth 
(a) the name, official designation and official residence of each 



329 


of the applicants, together with a certified copy of the commission 
evidencing each applicant’s right to office; (b) the date on 
which each applicant was inducted into office and the term of 
office of each of the applicants; (c) the name of the proposed 
corporation, which shall be Alabama Highway Finance Cor¬ 
poration ; (d) the location of the principal office of the proposed 
corporation (which shall be Montgomery, Alabama); and (e) 
any _ other matter relating to the incorporation which the 
applicants may choose to insert and which is not inconsistent 
with this act or the laws of the State of Alabama. The applica¬ 
tion shall be subscribed and sworn to by each of the applicants 
before an officer authorized by the laws of the State of Alabama 
to take acknowledgements to deeds. The Secretary of State shall 
examine the application and, if he finds that it substantially 
complies with the requirements of this section, he shall receive 
and file it and record it in an appropriate book of records in his 
office. 

Section 4. Certificate of Incorporation. When the applica¬ 
tion has been made, filed and recorded, as herein provided, the 
applicants shall constitute a public corporation under the name 
proposed in the application and the Secretary of State shall 
make and issue to the applicants a certificate of incorporation 
pursuant to this act, under the Great Seal of the State, and shall 
record the same with the application. There shall be no fees paid 
to the Secretary of State for any work in connection with the 
incorporation or dissolution of the corporation so organized 
(which, for convenience, is herein referred to as “the corpora¬ 
tion”). 

Section 5. Members, Officers and Directors of the Cor¬ 
poration. The applicants named in the application and their 
respective successors in office shall constitute the members of 
the corporation. The Highway Director shall be the president 
of the corporation, the Attorney General shall be its vice- 
president, the Director of Finance shall be the secretary of the 
corporation, and the State Treasurer shall be the treasurer of 
the corporation and shall act as custodian of its funds. The 
members of the corporation shall constitute all the members of 
the board of directors of the corporation, and any two members 
of the said board of directors shall constitute a quorum for the 
transaction of business. Should any of said officials of the state 
die or should his term of office as Highway Director, Attorney 
General or Director of Finance, as the case may be, expire or 
should he resign therefrom, his successor in office shall take 
his place as a member, officer and director of the corporation. 
No member, officer or director of the corporation shall draw 
any salary, in addition to that now authorized by law, for any 
service he may render or any duty he may perform in connection 
with the corporation. All proceedings had and done by the 
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board of directors shall be reduced to writing by the secretary 
of the corporation and recorded in a substantially bound book. 
Copies of such proceedings, when certified by the secretory of 
the corporation under the seal of the corporation, shall be 
received in all courts as prima facie evidence of the matters and 
things therein certified. 

Section 6. Corporate Powers. The corporation shall have 
the following powers: (a) to have succession by its corporate 
name without time limit; (b) to sue and be sued and to prosecute 
and defend, at law or in equity, in any court having jurisdiction 
of the subject matter and of the parties; (c) to have and to use 
a corporate seal and to alter the same at pleasure; (d) to 
construct, reconstruct, and relocate or to cause to be constructed, 
reconstructed, and relocated, public roads and bridges, including 
work incidental or related thereto in the State of Alabama; (e) 
to receive, take and hold by sale, gift, lease, devise or otherwise, 
real and personal estate of every description, and to manage the 
same; (f) to acquire by purchase, gift, or the exercise of the 
power of eminent domain, or any other lawful means, and to 
convey or cause to be conveyed to the State of Alabama, any 
real, personal or mixed property necessary or convenient in 
connection with the construction of public roads and bridges and 
approaches thereto in the State of Alabama, or the reconstruction 
or relocation of public roads and bridges in said state; (g) to 
exercise the right of eminent domain as freely and completely as, 
and in the same manner that, the State of Alabama is empowered 
to exercise such right; (h) to borrow money and issue its bonds 
in evidence thereof subject to the provisions of Section 7 of this 
act; (i) as security for payment of the principal of and the 
interest on its bonds, to pledge the proceeds of the appropriations 
and pledges herein provided for; (j) to appoint and employ such 
attorneys as the business of the corporation may require; (k) to 
receive from the several counties of the State of Alabama interest 
bearing warrants of such counties, secured by a pledge of the 
proceeds of gasoline tax appropriated from time to time to the 
counties by the state or any part or percentage thereof or any 
other fund or security, in payment of or to secure the payment 
of the county’s portion of the cost of any roads or bridges built 
in such county, and to sell such county warrants, or borrow 
money on the security thereof, provided that any funds received 
from the sale of the warrants of any county or the proceeds of 
any loan made on the security of the warrants of any county, 
shall be expended in such county; (1) to enter into contracts 
with counties, the Highway Department of Alabama or other 
agency performing any of the functions thereof, road district 
authorities, persons, firms, or corporations, federal emergency 
administrator of public works, and any other branch of the 
federal government, in furtherance of its public purposes and 
objects, either relative to the work done or to be done; and (m) 



331 


to turn over to the Highway Department any and all funds of 
the corporation as from time to time may be necessary or proper 
for the most economical construction of such roads and to 
comply with all federal or other legislation relating to federal 
aid roads or other federal moneys. 

Section 7. Bonds of the Corporation. The bonds of the 
corporation shall be signed by its president and attested by its 
secretary and the seal of the corporation shall be affixed thereto 
or printed or otherwise reproduced thereon, and any interest 
coupons applicable to such bonds shall be signed by the president; 
provided, that a facsimile of the signature of one, but not both, 
of said officers may be printed or otherwise reproduced on any 
such bonds in lieu of his signing the same, and a facsimile of the 
president’s signature may be printed or otherwise reproduced 
on any such interest coupons in lieu of his signing the same. 
Any bonds^ of the corporation may be executed and delivered by 
it at any time and from time to time, shall be in such form and 
denominations and of such tenor and maturities, shall bear such 
rate or rates of interest payable and evidenced in such manner, 
may contain provisions for redemption prior to maturity, and 
may contain such other provisions not inconsistent herewith, 
all as may be provided by the resolution of the board of directors 
under which such bonds are authorized to be issued; provided, 
that no bond of the corporation shall have a specified maturity 
date later than ten years after its date. Bonds of the corporation 
may be sold from time to time as the board of directors may 
deem advantageous; provided, that the aggregate principal 
amount of bonds of the corporation at any one time outstanding 
shall not exceed Twenty-five Million Dollars ($25,000,000.00) ; 
provided, further, that no bonds (other than refunding bonds) 
may be sold or issued by the corporation unless the Governor 
shall have first determined that the issuance of the bonds 
proposed to be issued will be necessary to assure the availability 
of funds for payment of the state’s share of the cost of roads 
and bridges that shall from time to time be constructed with 
funds supplied jointly by the state and the federal government. 
Bonds of the corporation must be sold only at public sale, either 
on sealed bids or at public auction, to the bidder whose bid 
reflects the lowest net interest cost to the corporation for the 
bonds being sold, computed to their relative maturities; provided, 
that if no bid acceptable to the corporation is received it may 
reject all bids.^ Notice of each such sale shall be given by 
publication in either a financial journal or a financial newspaper 
published in the City of New York, New York and also by 
publication in a newspaper published in the State of Alabama 
that is customarily published not less often than five days during 
each calendar week, each of which notices must be published 
at least one time not less than ten days prior to the date fixed 
for the sale. The board of directors may fix the terms and 
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conditions under which each such sale may be held; provided, 
that none of the bonds may be sold for a price less than the face 
value thereof; and provided further, that such terms and con¬ 
ditions shall not conflict with any of the requirements of this 
act. Subject to the provisions and limitations contained in this 
act, the corporation may from time to time sell and issue 
refunding bonds for the purpose of refunding any matured or 
unmatured bonds of the corporation then outstanding. Approval 
by the Governor of Alabama of the terms and conditions under 
which any bonds of the corporation may be issued shall be 
requisite to their validity. Such approval shall be entered on 
the minutes of the meetings of the board of directors at which 
the bonds are authorized, and shall be signed by the Governor. 
Such approval by the Governor may be shown on any such bonds 
by a facsimile of his signature printed or otherwise reproduced 
thereon when authorization thereof is contained in the said 
approval signed by him. The corporation may pay out of the 
proceeds from the sale of its bonds all expenses, including fees 
of attorneys and other charges, which said board of directors 
may deem necessary and advantageous in connection with the 
issuance of such bonds. Bonds issued by the corporation shall 
not be general obligations of the corporation but shall be payable 
solely out of the funds appropriated and pledged therefor in 
Section 9 hereof. As security for the payment of the principal 
of and interest on any bonds issued by it, the corporation is 
hereby authorized and empowered to pledge for payment of 
such principal and interest the funds that are appropriated and 
pledged in Section 9 hereof for payment of said principal and 
interest. All such pledges made by the corporation shall take 
precedence in the order of the adoption of the resolution con¬ 
taining such pledges. All contracts made and all bonds issued by 
the corporation pursuant to the provisions of this act shall be 
solely and exclusively obligations of the corporation and shall 
not be an obligation or debt of any kind of the State of Alabama. 
Bonds issued by the corporation when not registered shall be 
construed to be negotiable instruments although payable solely 
from a specified source, as herein provided. All bonds issued by 
the corporation and the income therefrom shall be exempt from 
all taxation in the State of Alabama. Any bonds issued by the 
corporation may be used by the holder thereof as security for 
any funds belonging to the state or to any instrumentality or 
agency of the state in any instance where security for such 
deposits may be required by law. Unless otherwise directed by 
the court having jurisdiction thereof, or by the document that 
is the source of authority, a trustee, executor, administrator, 
guardian, or one acting in any other fiduciary capacity may, in 
addition to any other investment powers conferred by law and 
with the exercise of reasonable business prudence, invest trust 
and other fiduciary funds in bonds of the corporation. Neither 



333 


a public hearing nor consent by the State Department of Finance 
or any other department or agency shall be a prerequisite to 
the issuance of bonds by the corporation. 

Section 8. Proceeds of Bonds. The proceeds of all bonds, 
other than refunding bonds, issued by the corporation, remaining 
after paying the expenses of their issuance, shall be turned into 
the treasury, shall be carried in the public road and bridge 
account, and shall be subject to be drawn on by the corporation, 
upon the approval of the State Highway Department and the 
Governor, but solely for the purpose of constructing, reconstruct¬ 
ing and relocating public roads and bridges, or work incidental 
or related thereto, including the acquisition of property necessary 
therefor, in the State of Alabama; provided, that such funds 
may be used only for payment of the state’s share of the cost of 
constructing, reconstructing and relocating public roads and 
bridges, or work incidental or related thereto, which have been 
or will be constructed, reconstructed or relocated under programs 
financed jointly by the state and the federal government; and 
provided further, that if such action shall be necessary in order 
to comply with any federal legislation relating to federal aid in 
construction of roads, the corporation may authorize the State 
Highway Department to expend directly any portion or such 
proceeds for constructing, reconstructing and relocating such 
roads and bridges or work incidental or related thereto. The 
proceeds from the sale of any refunding bonds of the corporation 
remaining after paying the expenses of their issuance shall be 
used only for the purpose of refunding the principal of outstand¬ 
ing bonds of the corporation and of paying any premium that 
may be necessary to be paid in order to redeem or retire the 
bonds to be refunded. All contracts of the corporation for the 
construction, reconstruction and relocation of roads and bridges, 
and work incidental or related thereto, and the acquisition of 
property necessary therefor, shall be in writing, shall be subject 
to the rules and regulations and shall be let under the supervision 
of the State Highway Department, and shall be subject to 
approval by the Governor and by the State Highway Depart¬ 
ment. All work provided for in any such contract shall be 
supervised by the State Highway Department. All persons 
engaged in the supervision or performance of any such work of 
construction, reconstruction or relocation that may be done by 
the corporation without the award of a contract therefor shall be 
employees of the State Highway Department. Any property 
acquired by the corporation by purchase, condemnation or 
otherwise shall be forthwith conveyed to the State of Alabama. 
All roads and bridges constructed by the corporation shall 
constitute part of the public highway system in the state. 

Section 9. Revenues of the Corporation. For the purpose 
of providing funds to enable the corporation to pay the principal 
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of and interest on any bonds issued by it under the provisions 
of this act, and to accomplish the purposes and objects of its 
creation, there hereby are irrevocably pledged to such purpose 
and appropriated so much as may be necessary for such purpose 
of the following: one-seventh of the revenues collected by the 
state from the Gasoline Excise Tax levied in Section 647 of Title 
51 of the Code of Alabama of 1940, as amended, remaining after 
paying the cost of collection and prior charges set forth in clause 
(a) of Section 657 of Title 51 of the Code of Alabama of 1940, 
as amended, being the one half of two-sevenths of the Gasoline 
Excise Tax which shall be paid into the state treasury to the 
credit of the highway department for the public road and bridge 
fund which is required to be disbursed to the Alabama Highway 
Finance Corporation by clause (b) of Section 657 of Title 51 of 
the Code of Alabama of 1940, as amended, the said funds to be 
taken from that part of said tax that in said Section 657 is 
allocated to the state and not from that part that is allocated to 
the counties. All moneys hereby appropriated and pledged shall 
constitute a sinking fund for the purpose of paying the principal 
of and the interest on bonds of the corporation. 

Section 10. State Treasurer to Disburse Funds. Out of the 
revenues appropriated and pledged in Section 9 hereof, the State 
Treasurer is authorized and directed to pay the principal of and 
interest on the bonds issued by the corporation under the 
provisions of this act, as such principal and interest shall 
respectively mature, and he is further authorized and directed 
to set up and maintain appropriate records pertaining thereto. 

Section 11. Dissolution of the Corporation. At any time 
when no bonds of the corporation are outstanding the corporation 
may be dissolved upon the filing with the Secretary of State of 
an application for dissolution, which shall be subscribed by each 
of the members of the corporation and which shall be sworn to by 
each such member before an officer authorized to take ack¬ 
nowledgements to deeds. Upon the filing of said application for 
dissolution, the corporation shall cease and any property owned 
by it at the time of its dissolution shall pass to the State of 
Alabama. The Secretary of State shall file and record the 
application for dissolution, in an appropriate book of record in 
his office, and shall make and issue, under the Great Seal of the 
state, a certificate that the corporation is dissolved, and shall 
record the said certificate with the application for dissolution. 

Section 12. Severability Clause. In the event any section, 
sentence, clause or provision of this act shall be declared invalid 
by any court of competent jurisdicition, such action shall net 
affect the validity of the remaining sections, sentences, clauses, 
or provisions of this act, which shall continue effective. 

Section 13. Effective Date. This act shall become effective 
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upon its approval by the Governor or upon its otherwise becoming 
law. 


Approved August 10, 1965. 
Time: 11:56 A.M. 


Act No. 229 H. 644—Turner (Limestone) 

AN ACT 

To repeal Act No. 479, H. 1030, approved September 6, 1957 (Acts 
1957, V. I, p. 662), an Act entitled “An Act Relating to Limestone 
County; to provide an additional temporary clerk for the judge of 
probate, whose compensation will be paid from the county treasury.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 479, H. 1030, approved September 6, 
1957 (Acts 1957, V. I, p. 662), an Act entitled “An Act 
Relating to Limestone County; to provide an additional tempor¬ 
ary clerk for the the judge of probate, whose compensation will 
be paid from the county treasury”, is hereby repealed. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 12:00 Noon. 


Act No. 230 H. 645—Turner (Limestone) 

AN ACT 

To authorize the board of education of Limestone County to con¬ 
struct or provide for the construction of an administrative building 
to be paid for out of its portion of the proceeds of county sales and 
use taxes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The board of education of Limestone County 
may, in its discretion, appropriate, allocate, and spend an 
amount not exceeding $50,000 of its share of the proceeds 
derived from the sales and use taxes levied and imposed by Act 
No. 68, H. 394, Regular Session 1957 (Acts 1957, v. 1, p. 106), 
as amended, for the purpose of constructing, or providing for 
the construction of, a board of education administrative build¬ 
ing, which may be used for the school book depository, head¬ 
quarters and offices of the board and for such other public 
purposes as the court of county commissioners, board of 
revenue or other like governing bodies may direct. The total 
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amount so appropriated, allocated, and spent shall not exceed 
$50,000. 

Section 2. The provisions of said Act No. 68, H. 394, of 
1957 in conflict with this Act are hereby repealed. 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time 12:01 P. M. 


Act No. 231 H. 646—Turner (Limestone) 

AN ACT 

Authorizing the court of county commissioners, board of revenue, 
or other like governing body of Limestone County to appropriate county 
funds to establish a contingent fund, and providing for use of such fund. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The court of county commissioners, board of 
revenue, or other like governing body of Limestone County may, 
in its discretion, appropriate annually from the public funds of 
the county an amount not exceeding $4,000 as a contingent fund 
from which shall be paid any entertainment or promotional 
expense incurred for and incidental to the promotion of economic, 
industrial, or cultural development of the county, and from which 
shall be paid any other equitable and just claim or claims against 
the county for which the county is not legally liable but morally 
and justly obligated, and for recovery of which the claimant or 
claimants have no recourse at law. Any appropriation so made 
shall be paid by the county treasury or depository on warrants 
drawn in such manner as the county governing body may direct. 
Any unexpended or unencumbered balance in any such contingent 
fund shall revert to the county general fund at the end of each 
fiscal year. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 12:03 P.M. 
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Act No. 232 H. 647—Turner (Limestone) 

AN ACT 

To amend further Section 3 of Act No. 355, H. 757, approved August 
17, 1953 (Acts 1953, p. 423) an Act fixing the compensation of the 
sheriff of Limestone County and providing for the appointment of 
deputy sheriffs, so as to regulate further the compensation of such 
deputy sheriffs. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3 of Act No. 355, H. 757, approved 
August 17, 1953 (Acts 1953, p. 423), an Act fixing the com¬ 
pensation of the sheriff of Limestone County and providing for 
the appointment of deputy sheriffs, as amended, is amended 
further to read as follows: 

“Section 3. The sheriff may appoint a chief deputy and 
five other deputies and two jailers, whose salaries shall be fixed 
by the sheriff. The jailers shall be appointed to serve as jailers 
or bailiffs and shall not be engaged in law enforcement work, 
and each shall receive a salary of not less than one thousand 
five hundred dollars ($1,500) nor more than three thousand 
nine hundred dollars ($3,900) per annum. The chief deputy 
shall receive a salary of not less than one thousand eight hun¬ 
dred dollars ($1,800) nor more than five thousand four hundred 
dollars ($5,400) per annum. Each of the other deputies shall 
receive a salary of not less than one thousand five hundred 
dollars ($1,500) nor more than four thousand eight hundred 
dollars ($4,800) per annum. The new deputy provided for in 
this Act shall receive a salary not to exceed the following: three 
hundred fifty dollars ($350) per month for the first six months 
he is employed, three hundred seventy-five dollars ($375) per 
month for the next six months, and four thousand eight hundred 
dollars ($4,800) per annum thereafter. Hereafter, any new 
deputy, other than the chief deputy, appointed by the sheriff 
shall be paid according to the salary schedule herein provided 
for the additional deputy. The sheriff may also appoint a clerk, 
who shall be employed three working days each week, and shall 
receive a salary of two thousand seven hundred dollars ($2,700) 
per annum. All of the salaries provided for herein shall be paid 
by the county in equal monthly installments as salaries of other 
county employees are paid.” 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective upon the first 
day of the first month beginning after its passage and approval 
by the Governor, or its otherwise becoming a law. 

Approved August 10, 1965. 

Time: 12:05 P. M. 
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Act No. 233 H. 648—Turner (Limestone) 

AN ACT 

Relating to Limestone County: To amend further Act No. 354, 
H. 756, approved August 17, 1953 (Acts 1953, p. 422), entitled ‘‘An Act 
Relating to Limestone County: To fix the compensation of the members 
of the Board of Revenue of Limestone County, Alabama, other than 
the Chairman; to provide that the effective date of this act shall be the 
first Monday after the second Tuesday in January, 1955, and to repeal 
all laws or parts of laws in conflict herewith,” so as to fix further such 
compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 354, H. 756, approved 
August 17, 1953 (Acts 1953, p. 422), entitled “An Act Relating 
to Limestone County; To fix the compensation of the members 
of the Board of Revenue of Limestone County, Alabama, other 
than the Chairman; to provide that the effective date of this 
act shall be the first Monday after the second Tuesday in 
January, 1955, and to repeal all laws or parts of laws in conflict 
herewith,” as amended, is amended further to read as follows: 

“Section 1. Each member of the Board of Revenue of 
Limestone County, Alabama, other than the Chairman shall be 
entitled to receive a salary of five thousand one hundred dollars 
($5,100) per annum, payable monthly out of the county treasury. 
Also, each of the members of such board shall be entitled to an 
allowance of $30 per month for expenses, which shall be payable 
out of the county treasury at the end of each month.” 

Section 2. This Act shall take effect immediately upon its 
enactment; however, the provisions hereof increasing the salaries 
of members of the Board of Revenue shall become operative as 
provided in Amendment 92 of the Constitution of Alabama and 
shall not become effective until the expiration of the term or 
terms of office of the member or members whose term expires 
first. 

Approved August 10, 1965. 

Time: 12:05 P. M. 


Act No. 234 H. 650—Turner (Limestone) 

AN ACT 

To amend Section 1 of Act No. 596, H. 1087, approved August 29, 
1961 (Acts 1961, V. I, p. 708), an Act entitled “An Act to authorize the 
employment of an additional clerk by the circuit clerk and register in 
chancery of Limestone County and to provide for the compensation 
of such clerk,” so as to further fix such compensation. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Section 1 of Act No. 596, H. 1087, approved 
August 29, 1961 (Acts 1961, V. I, p. 708), is amended to read as 
follows: 

“Section 1. The circuit clerk and register in chancery of 
Limestone County may employ a clerk, in addition to any 
employees now employed in the office of the circuit clerk or of 
the register in chancery, whose salary shall not exceed two 
hundred twenty-five dollars ($225) a month to be paid in equal 
monthly payments from the funds of the county in the same 
manner as the other employees of the county are paid.” 

Section 2. All laws or parts of laws, general, special or 
local, which conflict with this Act are repealed. 

Section 3. This Act shall take effect on the first day of 
the month next following its passage and approval by the 
Governor, or its otherwise becoming a law. 

Approved August 10, 1965. 

Time: 12:08 P. M. 


Act No. 235 H. 904—Merrill, Albea, Burnham 

AN ACT 

Relating to counties having populations of not less than 76,000 nor 
more than 96,000 according to the most recent or any subsequent 
federal decennial census; further providing for the procedure for 
redeeming lands sold for taxes in such counties; transferring certain 
duties of the probate judge to the tax collector; relieving the probate 
judge of such duties; and repealing conflicting Acts. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 76,000 nor more than 96,000, according to the most recent 
federal decennial census, the procedure for redeeming lands sold 
for taxes in such counties shall be the same as provided in 
Articles 5, Chapter 14, Title 51, Code of Alabama 1940, as 
amended, except that all such duties as are required of and 
performed by the probate judge shall be transferred to and be 
performed by the tax collector, and the probate judge shall be 
relieved of all such duties. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall take effect on the first day of 
the month next following the date of its enactment, but it shall 
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not affect proceedings that were begun before such date. 

Approved August 10, 1965. 

Time: 12:08 P. M. 


Act No. 236 H. 905—Burnham, Albea, Merrill 

AN ACT 

Relating to Counties having a population of not less than 76,000 
and not more than 96,000 according to the last and any subsequent 
decennial federal census; to authorize county governing bodies to provide 
clerk hire allowances for the offices of the county court, intermediate 
court, and the office of the Register of the Circuit Court. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in counties having a 
population of not less than 76,000 nor more than 96,000 inhabi¬ 
tants according to the last or any subsequent decennial federal 
census. 

Section 2. The governing body of any county in which 
this Act applies is hereby authorized and empowered to expend 
from the general fund of the County in addition to all other 
sums now provided by law for the efficient operation of the 
offices of County Court, Intermediate Court, and Register of 
the Circuit Court, and for increasing the salaries or compensa¬ 
tion of the chief clerks, clerks, deputies, and assistants, and for 
employing additional help in the said offices, any amounts deemed 
to be reasonable and necessary by the said governing body. 

Section 3. This Act shall take effect immediately upon its 
passage and approval by the Governor or upon its otherwise 
becoming law. 

Approved August 10, 1965. 

Time: 12:09 P.M. 


Act No. 237 


H. 908—Snell 


AN ACT 

To alter, extend and rearrange the boundary lines and corporate 
limits of the city of LaFayette in Chambers County, Alabama, so as to 
annex certain territory to the said city. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate lines of the 
city of LaFayette in Chambers County, Alabama, are hereby 
altered, extended, and rearranged so that all of the lands herein¬ 
after described not heretofore being embraced in the limits of 
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such city and any and all other territory presently embraced 
therein will lie and be within the boundaries and corporate limits 
of such city: 

Beginning at the N.W. Corner of the present City limit line; 
thence west a distance of 2640 feet (one-half mile) to the corner 
and starting point of the property to be described; thence north 
parallel with the Section line a distance of 2640 feet to the N. W. 
Corner of the proposed City limit extension, thence in an easterly 
direction parallel with the Section line a distance of 15,840 feet 
to a corner, thence south parallel with the Section line a distance 
of 15,840 feet to a corner, thence west parallel with the Section 
line to a distance of 15,840 feet to a corner thence north parallel 
with the Section line a distance of 13,200 feet to the starting 
point. Said above described property located in Section 1, 2, 3, 
10, 11, 12, 15, 14, 13, 22, 23 and 24 in Township 22, Range 26 
and Sections 6, 7,18, and 19 in Township 22, Range 27, Chambers 
County, Alabama. 

ALSO: The real estate described under the designation 
“Parcel 1” in the deed made by LaFayette Cotton Mills to 
LaFayette Cotton Mills, Inc., dated May 19, 1922, and recorded 
at page 540 et sequitur, of volume 45 of the records of Deeds 
in Chambers County, Alabama, being: 

A tract of land particularly described as beginning at a point 
on the East boundary line of Section 11, Township 22, of Range 
26, 1620 feet North of the Southeast corner of said Section, and 
being the point where said boundary line is intersected by the 
West boundary line of the right of way of the Central of Georgia 
Railway Co. and running thence South, 16 degrees West, along 
said right of way boundary, 726 feet; thence South, 15 degrees 
West, along said right of way boundary, 100 feet; thence South, 
12 degrees West, along said right of way boundary, 100 feet; 
thence South, 10 degrees West, along said right of way boundary, 
100 feet; thence South, 8 degrees West, along said right of way 
boundary, 100 feet; thence South, 7 degrees West, along said 
right of way boundary, 100 feet; thence West, leaving the said 
right of way, 826 feet; thence North 4 degrees West, 1129 feet 
to the West line of the NE*4 of the SE 14 of the aforesaid Section 
11; thence North, 16 degrees West, 172 feet; thence North, 37 
degrees West, 114 feet; thence North, 14 degrees East, 248 feet; 
thence East 283 feet; thence North, 9 degrees East, 1230 feet; 
thence East 284 feet; thence South, 35 degrees and 30 minutes 
East 251 feet; thence East, 410 feet to the middle of the public 
road known as the Milltown and LaFayette road; thence South, 
29 degrees and 30 minutes East, along the middle of said road, 
326 feet; thence South, 42 degrees and 20 minutes East, along 
the middle of said road, 88 feet; thence South, 66 degrees East, 
along the middle of said road, 151*4 feet to a point 50 feet from 
the nearest point of the middle of the main track of the Central 
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of Georgia Railway Co.; thence South, 16 degrees West, running 
parallel to the middle of the said railway track, and at all points 
50 feet distance therefrom, 1158 feet to the beginning point; 
together with all the improvements on, and appurtenances 
belonging to said property, including all buildings on said land; 
said property lying partly in Section 11, Township 22 of Range 
26, and partly in Section 12, Townshfp 22, of Range 26, in 
Chambers County, Alabama. 

The same being all the property excluded from and out of 
the incorporate limits of the City of LaFayette, Alabama, by a 
resolution of the City Council of LaFayette, Alabama, on 
October 27, 1932. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 12:10 P. M. 


Act No. 238 


H. 909—Snell 


AN ACT 

To amend Act No. 496, H. 930, Regular Session 1953 (Acts 1953, 
p. 624) which prescribes the salaries of certain officers of Chambers 
County and provides for their assistants and the office space and 
equipment necessary for the conduct of their offices. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 496, H. 930, Regular 
Session 1953 (Acts 1953, p. 624) entitled “An Act relating to 
Chambers County: To change the method of compensation of 
certain county officers, placing the officers on a salary, and 
providing for their assistants, and the office space and equipment 
necessary for the conduct of their office,” is hereby amended 
to read as follows: 

“Section 1. The following officers of Chambers County, 
shall receive the following salaries in lieu of all other compensa¬ 
tion: 


“(a) Probate Judge—twelve thousand dollars ($12,000) 
annually; 

“(b) Sheriff—eight thousand four hundred dollars ($8,400) 
annually; 

“(c) Circuit Clerk—eight thousand four hundred dollars 
($8,400) annually; 
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“(d) Tax Assessor—eight thousand four hundred dollars 
($8,400) annually; 

“(e) Tax Collector—eight thousand four hundred dollars 
($8,400) annually; 

“(f) County Commissioners—four thousand two hundred 
dollars ($4,200) annually.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 12:11 P.M. 


Act No. 239 H. 910—Cook 

AN ACT 

To provide for the institution and prosecution of misdemeanors in 
the Circuit Court of Coffee County otherwise than by indictment of 
the grand jury. 

Be It Enacted by the Legislature of Alabama: 

Section 1. From and after the passage of this Act prosecu¬ 
tion of persons charged with misdemeanors in Coffee County 
may be begun by affidavit made before the clerk of the circuit 
court of such county, and thereupon the jurisdiction of the 
Circuit Court of Coffee County shall attach, and the same shall 
proceed to trial and judgment under the same rules and pro¬ 
cedure as provided by law in misdemeanor causes. 

Section 2. Nothing in this Act shall be construed as to in 
any manner interfere with or affect prosecutions for mis¬ 
demeanors upon indictment found by the grand jury in the 
Circuit Court of Coffee County. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 12:12 P.M. 


Act No. 240 H. 911—Turner (Crenshaw) 

AN ACT 

To repeal Act No. 353, H. 1101, approved September 1, 1915 (Local 
Acts 1915, p. 255), an Act abolishing the office of county treasurer of 
Crenshaw County and providing for the deposit of county funds. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 353, H. 1101, approved September 1, 
1915 (Local Acts 1915, p. 255), an Act abolishing the office of 
county treasurer of Crenshaw County and providing for the 
deposit of county funds, is hereby repealed. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 12:13 P. M. 


Act No. 241 


H. 919—Drake 


AN ACT 

To apply only in counties having populations of not less than 42,000 
nor more than 46,000; providing a clerk hire allowance for the county 
or deputy solicitor of such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 42,000 nor more than 46,000, according to the most recent 
federal decennial census, the county or deputy solicitor shall be 
entitled to an allowance of six hundred dollars ($600) per annum 
for clerk hire, which shall be paid from the general funds of the 
county in equal monthly installments at the end of each month. 
The allowance provided for in this Act is in addition to any and 
all other allowances and compensation provided the deputy or 
county solicitor according to law. 

Section 2. This Act shall take effect on the first of the 
month next following the date of its enactment. 

Approved August 10, 1965. 

Time: 12:15 P.M. 


Act No. 242 H. 921—Steagall 

AN ACT 

To apply In all counties having populations of not less than 31,000 
nor more than 32,000; authorizing nighttime hunting of raccoons with 
rifle or shotgun; repealing conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 31,000 nor more than 32,000, according to the most recent 
federal decennial census, it shall be lawful to take, capture, or 
kill, or attempt to take, capture, or kill raccoons at night, with 
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or without dogs, and any person who hunts for raccoons at 
night in any such county may lawfully have in his possession at 
the time a rifle or shotgun. ' 

Section 2. The provisions of Code of Alabama 1940, Title 8, 
Section 86, as amended, or any rule, regulation, or order of the 
director of conservation in conflict with this Act are hereby 
repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 12:16 P. M. 


Act No. 243 


H. 925—Hester 


AN ACT 

To amend and extend the corporate limits of the City of Russellville, 
Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the Corporate limits of the City of Russell¬ 
ville, Alabama, are hereby amended and extended to include 
within said city the following additional territory: 

All of Section 6, Township 7, South, Range 11 West that lies 
North of the South boundary of Walnut Gate Road. All of 
Section 5, Township 7, South, Range 11 West that lies North and 
West of the South boundary of Walnut Gate Road. 

Commence at the quarter section post on the East boundary 
of Section 1, Township 7, South, Range 12 West and run thence 
South 87 degrees 13 minutes West 0.915 chains to a point in the 
center of Water Plant Road, also known as Tuscaloosa Road, 
which point is designated as the beginning point; thence South 
87 degrees 13 minutes West 7.085 chains to the center of U. S. 
Highway No. 43; thence North 33 degrees 55 minutes East 11.31 
chains to a point at the center of the intersection of U. S. High¬ 
way No. 43 and the Old Tuscaloosa Road; thence South 4 degrees 
55 minutes East 9.09 chains to the point of beginning. 

Also: All that part of SE 1/4 of Section 1, Township 7 
South, Range 12 West that lies East of the center of U. S. High¬ 
way No. 43, LESS AND EXCEPT: Commence at the Southeast 
corner of Section 1, Township 7 South, Range 12 West; thence 
South 86 degrees 51 minutes West 1659.35 feet; thence North 
3 degrees 9 minutes West 40 feet to the point of beginning; 
thence South 86 degrees 51 minutes West 866.37 feet to the 
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East right of way line of U.S. Highway No. 43; thence North 
33 degrees 55 minutes East along said East right of way line 
of said Highway 770.54 feet; thence South 53 degrees 4 minutes 
East 273.5 feet; thence South 31 degrees 28 minutes East 406.29 
feet; thence South 3 degrees 9 minutes East 81 feet to the 
point of beginning. 

Section 2. This Act shall take effect upon its passage and 
approval by the Governor. 

Approved August 10, 1965. 

Time: 12:17 P.M. 


Act No. 244 


H. 927—Faulk 


AN ACT 

Regulating the compensation of registrars of Geneva County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Geneva County, each member of the board 
of registrars shall receive $10 per day to be paid by the state, 
and $10 per day to be paid by the county, to be disbursed on order 
of the judge of probate for each day’s attendance of the registrar 
upon the sessions of the boards. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 12:18 P.M. 


Act No. 245 


H. 928—Stembridge 


AN ACT 

To amend the following Section of Act No. 103, H. 363, approved 
June 18, 1953 (Acts of Alabama 1953, Pages 145-154) which provides for 
the establishment of a City of Dothan Pension and Retirement System. 

Be It Enacted by the Legislature of Alabama: 

That the following Section of Act No. 103, H. 363, approved 
June 18, 1953 (Acts of Alabama 1953, Pages 145-154) which 
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provides for the establishment of a City of Dothan Pension and 
Retirement System is hereby amended to read as follows: 

Section 4(3) (b) All amounts in excess of $10,000 deposited 
in any bank or savings and loan association, protected by Federal 
Depositors Insurance Corporation or similar plan by the Federal 
Government up to said amount, in either of the three (3) funds 
provided for herein shall be forthwith invested in bonds or 
securities issued by the Treasurer of the United States of 
America. The Pension Board may direct that any portion of the 
$10,000 be placed on deposit so as to draw interest. Interest and 
earnings from investments and deposits shall be deposited into 
the Retirement Fund. 

Approved August 10, 1965. 

Time: 12:20 P.M. 


Act No. 246 


H. 950—Cates 


AN ACT 

To establish for Shelby County, Alabama a Law and Equity Court: 
to define its jurisdiction and powers; to provide for its officers and 
appointment, election, terms of office, power, duties and compensation; 
to provide a Court Reporter for said Court, whenever needed, and to fix 
and prescribe his duties and compensation; to provide for a secretary 
for the Judge of said Court, and to prescribe her duties and compensa¬ 
tion; to provide for a clerical assistant for the Deputy Solicitor of said 
Court and to prescribe her duties and compensation; to provide that 
said Court shall be open at all times for the trial of causes and the 
transaction of business; to provide the rules and procedure of said 
Court; to provide for the transfer of certain causes now or hereafter 
pending in the Circuit Court, Shelby County Law and Equity Court, 
Probate Court and the Juvenile Court of Shelby County, Alabama; and 
to give the said Court juvenile and domestic relations jurisdiction; and to 
abolish the Shelby County Law and Equity Court of Shelby County, 
Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That there is hereby established in and for 
Shelby County, Alabama, an Inferior Court of Law, both civil 
and criminal and of equity, which shall be called Law and Equity 
Court of Shelby County, and which shall be a court of record, 
and which shall have and exercise concurrent jurisdiction now 
conferred, or which may hereafter be conferred, upon the several 
Circuit Courts of the State, provided that the said Law and 
Equity Court of Shelby County shall not have jurisdiction to try 
a person charged with a felony, but shall have only preliminary 
jurisdiction of all felonies and provided further that said court’s 
civil jurisidiction on the law side of said court shall not exceed 
the sum of $2,500.00, exclusive of the interest and cost, except, 
however, it is provided that in any civil action filed on the law 
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side where a cross-action, counter-claim, set-off, or plea in 
recoupment is filed, claiming in excess of $2,500.00, the Court 
shall have jurisdiction of said action and shall proceed with it to 
a conclusion; and said Court shall have concurrent jurisdiction 
with Justices of the Peace of Shelby County in all civil matters; 
and shall have exclusive original jurisdiction in all misdemeanors 
committed in Shelby County, except misdemeanors returned by 
the Grand Jury to the Circuit Court; and shall have exclusive 
original jurisdiction of paternity proceedings and of unlawful 
detainer, and other criminal or quasi-criminal proceedings cog¬ 
nizable before Justices of Peace Courts; and shall also have and 
exercise such further jurisdiction, authority, functions and 
powers as are hereinafter conferred upon it by this Act. 

Section 2. That the present Judge, who was elected to the 
office of judge of the Shelby County Law and Equity Court, and 
who is now serving as Judge of said Shelby County Law and 
Equity Court shall hold the office and be the Judge of the Law 
and Equity Court of Shelby County created by this Act, until 
the second Tuesday after the first Monday in January 1967 and 
until his successor shall be elected and qualified. A Judge of 
said Court shall be elected by the qualified electors of Shelby 
County, Alabama, at the general election to be held in 1966 and 
each six years thereafter, and the term of the Judge of said 
Court shall commence on the second Tuesday after the first 
Monday in January following his election, and shall continue 
for a period of six years and until his successor shall be elected 
and qualified. The Judge of said Court, before entering upon the 
duties of said office, shall take the oath required by law to be 
taken by Judges of the Circuit Courts of Alabama. The said 
Judge shall be a domiciled resident and a qualified elector of 
Shelby County, Alabama, shall be learned in the law, and shall 
be a member in good standing of the Shelby County Bar and of 
the Alabama State Bar, and shall not be less than twenty-five 
years of age. The said Judge shall devote his entire time to the 
duties of his office, and shall be barred from the practice of law 
during his term of office. Said Judge may be removed from 
office in the manner and for the causes now provided by law for 
the removal of Circuit Judges. 

Section 3. Vacancies in the office of the Judge of said 
Court shall be filled by appointment by the Governor, and the 
person so appointed shall hold office as required by the Con¬ 
stitution and law of this State. 

Section 4. The Clerk of the Circuit Court of Shelby County, 
Alabama, shall be ex-officio clerk of the Law and Equity Court 
of Shelby County, Alabama, and shall have the same powers and 
discharge the same duties as Clerks of the Circuit Courts, and 
shall be subject to the same pains and penalties with regard to 
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the duties of the office, and shall be entitled to the same fees, 
commissions, and emoluments as are now, or as may hereafter 
be, allowed to Circuit Clerks of Alabama, except as hereinafter 
provided, and the same shall be collected as such fees and com¬ 
missions are collected in the Circuit Courts. However, in civil 
matters where the suit is brought for $100.00 or less only the 
fees and commissions allowed by law to Justices of the Peace 
shall be collected, and in misdemeanor cases the Clerk shall be 
entitled to charge and collect only those fees which Circuit 
Clerks may be entitled to under the general law when serving as 
Clerks of county or inferior courts. The Clerk shall exercise 
the same powers and perform the same duties as clerks exercise 
and perform in the Circuit Courts. 

The Register of the Circuit Court shall be ex-officio Register 
of the Law and Equity Court of Shelby County and shall have 
the powers and discharge the duties which shall devolve upon the 
Register of the Law and Equity Court of Shelby County and shall 
be subject to the same pains and penalties with regard to the 
duties, of the office and shall be entitled to the same fees and 
commissions as are now, or as may hereafter be, allowed to the 
Registers of Circuit Courts in Equity and the same shall be 
collected as such fees are collected in Circuit Courts. 

Section 5. That the Judge of said Court shall receive a 
salary of $11,000.00 per annum, payable in twelve equal monthly 
installments out of the county treasury at the end of each month, 
his signed receipt being required. 

Section 6. That the Deputy Solicitor of Shelby County, 
Alabama, shall be the Solicitor of said Court and in addition to 
duties now imposed upon said Solicitor, he shall be required to 
attend said Court and therein prosecute all cases of a criminal or 
quasi-criminal nature wherein the State is a party to the case; 
and for such services he shall receive a salary of $5,800.00 per 
annum which shall be in lieu of the amount now fixed by law 
for his salary as Deputy Solicitor, and is to be paid in twelve 
equal monthly installments out of the County Treasury at the end 
of each month, his signed receipt being required. The Deputy 
Solicitor may employ a clerical assistant who shall serve at his 
will and pleasure and perform such duties as he may prescribe. 
The clerical assistant shall be entitled to a salary of $1,200.00 
per annum, which salary shall be paid in equal monthly install¬ 
ments out of the County Treasury on warrants drawn in the 
manner prescribed by law. 

Section 7. That the said Law and Equity Court of Shelby 
County shall be held at the court house of Shelby County, 
Alabama, and that said court shall be open at all times for the 
trial of cases and transactions of business. In case of sickness 
or disqualification of the Judge of said Court, the Clerk or 
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Register of said Court shall appoint a special judge and the 
special judge appointed shall receive for his services the same 
pay that special Circuit Judges receive for their services and 
the same to be paid out of the General Funds of Shelby County, 
Alabama, on the certificate of the Clerk of the Register making 
the appointment. The Judge of said court shall be subject to the 
same penalties for failure to attend upon the Court as are Circuit 
Judges of this State. The Judge of said court shall keep an 
office in the court house of Shelby County, Alabama, or at such 
other suitable place as may be provided by the Board of Revenue 
and Control of Shelby County, and it shall be the duty of the 
Board of Revenue and Control of Shelby County to provide such 
office and supply the same with all furnishings, fixtures, 
stationery, telephone and other supplies necessary to enable the 
Judge of said court to efficiently conduct the affairs of his 
office. The Judge may employ a competent secretary who shall 
serve at his pleasure and perform such duties as he may prescribe, 
whose compensation shall be fixed by the Judge at not more 
than $3,600.00 per annum. The salary of the secretary shall be 
payable in twelve equal monthly installments out of the County 
Treasury, on requisitions signed by the Judge of the Court. 

Section 8. The Judge of said Court shall have the right and 
power to determine and fix the time of holding the sessions of 
said Court for the trial of all cases, as he may deem expedient; 
provided, however, a session of said Court for the trial of 
criminal and civil cases shall be held at least once each calendar 
month. 

Section 9. Any party feeling aggrieved from the judgment 
of said Court rendered in any civil cause, may appeal from said 
judgment to the Circuit Court of Shelby County, Alabama, by 
giving security for the costs, the same to be approved by the 
Clerk or Judge of said Law and Equity Court of Shelby County, 
Alabama, or if the party desiring to appeal, wishes to supersede 
the judgment of said court, then he may give security for costs, 
and a supersedeas bond in double the amount of the judgment, 
to be approved by the Judge or Clerk of said court. AH appeals 
from judgments in civil causes in said court shall be taken to the 
Circuit Court within thirty days after the rendition of the 
judgment, and all appeals taken from said court shall be tried 
de novo in the Circuit Court in any case appealed from said 
Court to the Circuit Court. The appellant, within ten days, after 
the perfection of his appeal and the appellee, within ten days 
after notice of appeal is served on him, may have the issues of 
fact tried by a jury in the Circuit Court by filing with the Clerk 
of the Circuit Court written demand for a trial of said cause 
by a jury. 

Section 10. In all criminal cases of conviction in said Law 
and Equity Court of Shelby County, Alabama, the defendant 
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shall have the right of appeal to the Circuit Court of Shelby 
County, on entering into bond, with sufficient surety, to appear 
at the term of the Court to which the appeal is taken, and from 
term to term until discharged; the bond to be in such penalty 
as the Judge of the Law and Equity Court of Shelby County, 
Alabama, may prescribe, and to be approved by the Judge or 
Clerk of said court. If the defendant does not make the bond 
required he shall remain in custody and said defendant may, 
within ten. days after taking said appeal, demand in said Circuit 
Court a trial by jury; otherwise, said case shall be tried by the 
Court without a jury. 

Section 11. That the Supreme Court and the Court of 
Appeals of this State shall have appellate and supervisory juris¬ 
diction over said court and the Judge thereof, which may be 
exercised in the same manner as such jurisdiction may be 
exercised over the Circuit Courts of the State, and the Judge 
thereof, and appeals may be taken from the order and judgments 
of said court while sitting as a Court of Equity to the Supreme 
Court and Court of Appeals in the same manner, and within 
the same time, as appeals are now taken from the orders and 
judgments of the Circuit Courts of the State, except as herein 
provided for appeals to the Circuit Court. The same rules, 
regulations and laws, applicable to appeals from the Circuit 
Court in Equity, to the Supreme Court or Court of Appeals shall 
govern appeals in all Equity cases from the Law and Equity 
Court of Shelby County, to the Supreme Court or Court of 
Appeals, unless otherwise provided in this Act. 

Section 12. That there shall not be any jury trials in the 
Law and Equity Court of Shelby County in the trial of civil and 
criminal cases but the Judge of said Court shall have the 
authority and power in all equity cases to draw and empanel petit 
juries for the trial of the issues of fact of all equity cases in 
which the parties are entitled by law to a trial by jury, as 
provided by Title 7, Section 322, 1940 Code of Alabama. In the 
trial of any such equity case by a jury, Sections 323, 324, 325 and 
326, Title 7, 1940 Code of Alabama, shall govern the Court in 
the trial, summoning and paying of the jurors. 

Section 13. That any civil or equity cases now or hereafter 
pending in the Circuit Court of Shelby County, Alabama, may be 
by agreement of the parties thereto, transferred from the said 
Circuit Court to the Law and Equity Court of Shelby County, 
and any civil or equity cases pending in the Law and Equity 
Court of Shelby County may be, by agreement of the parties 
thereto, transferred from said Law and Equity Court of Shelby 
County to the Circuit Court of Shelby County, Alabama; and 
further that the administration of any estate may be removed 
from the Probate Court of Shelby County, Alabama to the Law 
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and Equity Court of Shelby County under provisions of Title 13, 
Section 139, Code of Alabama 1940. 

Section 14. That the procedure, practice and rules govern¬ 
ing the Circuit Courts of Alabama now, or which hereafter may 
be adopted, shall in all things apply to and govern the procedure 
and practice of the Law and Equity Court of Shelby County 
except as otherwise provided herein. 

Section 15. The Sheriff of Shelby County shall, in person 
of by a deputy, appointed by him, said appointment to be 
approved by the Judge of said court, be required to attend upon 
said court in preserving order, and execute all writs of process 
and perform such other duties, in all respects as in the Circuit 
Court of this State, and such deputy required for attendance 
upon said session of said court, shall receive the sum of $10.00 
per day, payable out of the county treasury upon the warrant of 
the Judge of said court, provided that such deputy shall not 
receive pay except for the time that the Court is actually in 
session and none such compensation to the deputy shall be shared 
in by the Sheriff, and for the services by the Sheriff of the 
process of said court and attendance upon said court, he shall 
receive such fees and compensation as he receive under the 
law of the State of Alabama or any laws enacted in the future 
by the Legislature of Alabama for the compensation of the 
Sheriff for similar services in the Circuit Court, except as herein 
otherwise provided. 

Section 16. That if, for any reason, forfeiture be taken on 
any bond on the criminal side of said Court, the court may order 
the alias capias returnable instanter or within ten days, and 
unless the party or parties against whom the forfeiture is taken 
shall appear and show cause, when the forfeiture is returnable, 
why the forfeiture should be set aside, then, the court is hereby 
authorized and empowered to make the judgment final. 

Section 17. That the Judge of the Law and Equity Court of 
Shelby County shall adopt a seal for the law side of the docket 
of the Law and Equity Court of Shelby County which shall be 
kept in the custody and control of the Clerk of the court. 

Section 18. That the Judge of the Law and Equity Court 
of Shelby County shall adopt a seal for the Equity side of the 
docket of the Law and Equity Court of Shelby County which 
shall be kept in the custody and control of the Register of the 
Court. 

Section 19. When the summons, writ of attachment, sum¬ 
mons and complaint in attachment, or other process either in law 
or in equity has been executed on the defendant or service per¬ 
fected on him, as required by law, the defendant shall appear and 
plead, answer or demur thereto within the time now, or which 
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hereafter may be, provided by law, in the Circuit Court. 

Section 20. That said Law and Equity Court of Shelby 
County shall have exclusive jurisdiction over children and the 
Judge of said Law and Equity Court shall be Judge of the 
Juvenile Court; it being the intention to confer complete, full, 
unlimited and exclusive jurisdiction upon the Law and Equity 
Court of Shelby County of all juvenile matters and juvenile 
jurisdiction in Shelby County, Alabama, as now provided under 
Title 13, Chapter 7, Sections 350 to 383, both inclusive, of the 
Code of Alabama of 1940, or as hereafter amended, and appeals 
in such cases shall be as provided by law. The Clerk of the Law 
and Equity Court of Shelby County is hereby made the Clerk of 
such Court exercising such jurisdiction over juvenile matters. 

Section 21.. That this Court shall have exclusive and 
original jurisdiction of all cases arising under Title 34, Article 3, 
Sections 89 to 104, both inclusive, of the Code of Alabama of 1940, 
or as hereafter amended, which Article 3 is entitled Desertion 
and Non-Support and of paternity proceedings arising under 
Title 27, Chapter 2-A of the Code of Alabama of 1958 recompiled. 
That the trial of such cases shall be by the Court without a jury 
and appeals in such cases shall be as provided by law. That the 
Judge of said Law and Equity Court of Shelby County shall be 
the Judge of the Domestic Relations Court, it being the intention 
to confer complete, full, unlimited and exclusive jurisdiction upon 
the Law and Equity Court of Shelby County of all domestic 
relations matters arising under Title 34, Article 3, Section 89 
to 104, both inclusive, of the Code of Alabama of 1940, as 
amended or as hereafter may be amended. 

Section 22. Prosecutions for misdemeanors committed in 
Shelby County may be instituted in the said court by making an 
affidavit before the Judge, Clerk or the Solicitor of said court, 
the writ on said affidavit to be issued by the Judge, Clerk or the 
Solicitor of said court, and when the defendant is arrested on 
said affidavit and warrant, the case shall go on the docket for 
trial, and be tried as though the defendant has been indicted by 
a grand jury, provided, however, that the affidavit or complaint 
may be amended, as now provided for amendment of such papers 
by Section 347, Title 13, of the Code of Alabama of 1940. All 
affidavits or warrants for criminal or quasi criminal acts, of 
whatever kind issued by the Justices of Peace of Shelby County 
shall be returnable to this Court. 

Section 23. The Judge or Solicitor of said Court and 
Justices of the Peace shall have the power to issue search war¬ 
rants. The Judge of said court shall have the power to issue 
writs of habeas corpus, prohibition, certiorari, quo warrants, 
injunctions and all other special and extraordinary writs, and 
the procedure, practice and rules of the Circuit Courts of 
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Alabama relating to such writs as are now, or which hereafter 
may be provided by law, except as otherwise provided in this 
Act, shall prevail in the Law and Equity Court of Shelby County, 
and the Judge thereof shall have the same powers and authority 
including punishment for contempt as is or hereafter may be 
conferred upon the Judge of the Circuit Courts of Alabama, 
unless otherwise provided in this Act. 

Section 24. The Judge of the Law and Equity Court of 
Shelby County shall have the power and the authority to secure 
the services of a competent Court Reporter to attend the sessions 
of the Court and report all cases tried when request therefor is 
made by any party to the suit. The Reporter shall serve at the 
will and pleasure of the Judge of said Court. The Reporter shall 
receive a minimum of $10.00 and a maximum of $25.00 for each 
day, or fraction thereof, that he or she is called upon to serve, 
to be paid out of the County Treasury of the County on a 
warrant drawn thereon by the Judge of said Court and in 
addition he or she shall receive for his or her own use from the 
parties interested, at their request, fifteen cents (15c) per 
hundred words for making a transcript of evidence taken by such 
reporter and appending thereto his or her certificate to the 
correctness of the same; and five cents (5c) per hundred words 
for each copy thereof, to be paid to said Reporter in advance, 
upon ordering such transcript or copy thereof. The Reporter 
shall be required to keep his or her notes for public use and 
inspection. 

Section 25. That from and after the passage of this Act 
all fines and forfeitures assessed and collected in said Court 
shall be deposited in the General Funds of Shelby County, 
Alabama, except as otherwise provided by law. 

Section 26. That claims accruing in the Law and Equity 
Court of Shelby County will be claims against said fund, and 
such claims must be paid in the order in which they are 
registered, as provided by law. 

Section 27. It shall be the duty of the clerk of said Court 
to keep a record upon which shall be recorded all affidavits made 
before the Judge, Clerk or Solicitor of said court, or returnable 
by a Justice of the Peace to said court, and.if any of said 
affidavits should be lost or destroyed, a certified copy of the 
said record shall be used the same as the original affidavit and 
for recording each of said affidavits, the Clerk shall receive a 
fee of seventy-five cents to be taxed as costs in case of the 
defendant’s conviction. 

Section 28. Judgments or decrees rendered by the Law and 
Equity Court of Shelby County shall be a lien on the property of 
the judgment debtor which is subject to levy and sale under 
execution in the same manner and for the same period of time as 
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is now, or as hereafter may be, provided by law for courts of 
record of this state upon the filing in the office of a Judge of 
Probate of a certificate of the said judgment or decree issued 
by the Clerk or Register of the said court as is now, or as 
hereafter may be, provided by law; and the said judgment or 
decree may be revived in the manner now, or as hereafter may 
be, provided by law. 

Section 29. The venue of any case in the said Law and 
Equity Court may be changed to other counties as it is now, or 
as it hereafter may be, provided by law for the several Circuit 
Courts of like jurisdiction. 

Section 30. That final judgments rendered in said court 
shall, after the expiration of thirty days from their rendition, 
be taken and deemed to have passed beyond the control of said 
court, as if the term of court at which judgments were rendered 
had ended, provided, however, that nothing herein contained 
shall prevent the parties applying for a new trial or rehearing 
within thirty days, or change or destroy the office of motion for 
new trials or rehearings, when so made, or shall prevent parties 
from applying to the court for rehearing under statutes author¬ 
izing applications for rehearing in the Circuit Court. 

Section 31. Except as hereinafter provided, there shall be 
taxed against the defendant on conviction the same solicitor’s 
fee and the same shall be collected in the way provided by law 
for taxing and collecting solicitor’s fees in the Circuit Court and 
when collected shall be paid into the treasury of Shelby County, 
Alabama. However, in traffic law cases involving violations of 
the penal sections of Title 36, Code of Alabama 1940, as amended 
or supplemented, and in cases involving violations of the penal 
sections of Title 8, Code of Alabama 1940, as amended or 
supplemented, and in cases involving violations of the penal 
provisions of Act No. 576, H. 256, Regular Session of 1959 (Acts 
of 1959, p. 1442) or of any and all other laws relating to the 
registration of vessels and their operation on the waters of the 
State or to water safety, if the defendant pleads guilty and does 
not appeal, no solicitor’s fee shall be charged or collected; and 
in every other case which is nol prossed upon the payment by 
the defendent of the costs no solicitor’s fee shall be charged and 
collected. 

Section 32. That the Shelby County Law and Equity Court 
of Shelby County, Alabama, as created by Act 479, page 1198, 
Volume 2, Acts of Alabama, 1959 Regular Legislative Session, 
be and the same is hereby abolished, and from and after the 
effective date of this Act shall no longer exist, and no officer of 
this State or County shall collect any fees or salaries because of 
said court, or for services rendered in said court, and all cases 
pending in the Shelby County Law and Equity Court of Shelby 
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County, Alabama, as created by Act 479, upon the effective date 
of this Act, shall immediately become pending upon the docket 
of the Law and Equity Court of Shelby County, as though 
originally brought in said Court, and shall be called for trial as 
above provided, and all judgments and decrees heretofore ren¬ 
dered in the Shelby County Law and Equity Court of Shelby 
County, Alabama, and pending in said Court shall be transferred 
to the Law and Equity Court of Shelby County and the said Law 
and Equity Court shall have the same powers and control over 
such judgments and decrees and shall issue execution and other 
processes thereon in all respects as if the judgment or decree 
had been originally rendered in the Court. 

Section 33. Except as hereinafter provided, a trial tax of 
three dollars ($3.00) shall be imposed in each case, civil, 
criminal and equity, which is docketed in said Law and Equity 
Court of Shelby County, to be taxed and collected as other costs 
and when collected, to be paid by the Clerk or Register of said 
Law and Equity Court of Shelby County into the General Funds 
of the county as other costs. In civil cases at law where the 
amount involved is fifty dollars or less, a trial tax of only $1.00 
shall be imposed and collected. In all criminal cases where the 
defendant is charged with violating any of the penal sections 
of Title 36, Code of Alabama 1940, as amended or supplemented, 
and in cases involving violations of the penal sections of Title 8, 
Code of Alabama 1940, as amended or supplemented, and in cases 
involving violations of the penal provisions of Act No. 576, H. 256, 
Regular Session of 1959 (Acts of 1959, p. 1442) or of any and 
all other laws relating to the registration of vessels and their 
operation on the waters of the State or to water safety, and 
pleads guilty, no trial tax shall be imposed or collected; and in 
every other criminal case where the defendant pleads guilty and 
no appeal is taken or where the case is nol prossed upon the 
payment by the defendant of the costs no trial tax shall be 
taxed and collected. 

Section 34. This Act shall in no way affect the present 
authority and jurisdiction of Municipal Courts. 

Section 35. Witnesses summoned and attending the Law 
and Equity Court of Shelby County shall be entitled to the same 
per diem and mileage as are paid witnesses in the Circuit Court 
of Shelby County, Alabama, and also witnesses summoned for 
the State in preliminary hearings shall be paid in the same 
manner as state witnesses in the Circuit Court. 

Section 36. The Circuit Clerk of Shelby County shall 
receive for the ex-officio duties performed as Clerk of the Law 
and Equity Court of Shelby County the same amount which he 
is entitled to receive for ex-officio duties as Clerk of the Circuit 
Court pursuant to Title 11, Section 24, 1940 Code of Alabama, as 
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amended. Such sum to be paid in twelve monthly installments 
out of the General Fund of Shelby County, Alabama. 

Section 37. That the Clerk and Register, with the approval 
of the Judge of said Court, are hereby authorized and required 
to purchase all necessary furnishings, records, stationery and 
supplies for the equipment and maintenance of said court, and 
the same shall be paid out of the county treasury upon warrants 
drawn by the Judge and signed by the Clerk. 

Section 38. That if, for any reason, any section, provision 
or clause of this Act shall be held to be unconstitutional or 
invalid, that fact shall not destroy the constitutionality of this 
Act except as to that clause or section. 

Section 39. That all laws in conflict with this Act are 
hereby repealed. 

Section 40. That this Act shall become effective immedi¬ 
ately upon its passage and approval by the Governor or its 
otherwise becoming law. 

Approved August 10, 1965. 

Time: 12:21 P. M. 


Act No. 247 


H. 951—Cates 


AN ACT 

To provide for a Personnel Appeals Board for Shelby County and 
prescribing the qualifications, terms, duties, and compensation of its 
members, and to provide rules relating to political activities by 
employees of Shelby County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There shall be established a Personnel Appeals 
Board in and for Shelby County, Alabama. 

Section 2. For the purposes of this Act the following words 
and phrases shall have the following meanings: 

“Personnel Appeals Board” hereinafter called the Board 
shall mean the board created by this Act. 

“County” shall mean Shelby County. 

“Employee” shall mean any person regularly employed by 
Shelby County in a job or position. 

“Board of Revenue and Control” shall mean the existing 
county governing body or any such succeeding county governing 
body performing the function of the Board of Revenue and 
Control. 
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Section 3. The following shall be covered: 

(a) all personnel employed or appointed by the Board of 
Revenue and Control of Shelby County. 

Section 4. No person to whom this Act applies, shall be 
appointed or promoted to, or demoted or dismissed from any job 
or position with the county, or in any way favored or discrimin¬ 
ated against with respect to his employment because of his 
political or religious opinions or affiliations. No person shall use 
or promise to use, directly or indirectly, any official authority or 
influence, whether possessed or anticipated to secure employment, 
promotion, increase in pay or any other advantages in employ¬ 
ment with the county for the purpose of influencing the vote or 
political action of any person or for any consideration. No 
employee of the county shall, directly or indirectly, pay or 
promise to pay any assessment for any political organization or 
purpose, or solicit or take any part in soliciting any such assess¬ 
ment, and no person shall solicit any such assessment of such 
employee of the county. No such employee shall be a member 
of any national, state, or local committee of a political party, or 
an officer of a partisan political club, or a candidate for nomina¬ 
tion or election to any public office, or shall take any part in the 
management or affairs of any political party or in any political 
campaign, except to exercise his right as a citizen privately to 
express his opinion and to cast his vote. Provided, however, 
nothing in this Act shall prohibit any person employed by the 
county from serving out the terms of a party office for which 
he had been elected at the time this Act becomes effective. Any 
employee of the county to whom this Act applies who violates 
the provisions of this section shall forfeit his position. 

Section 5. Any employee who, for any cause, has been 
dismissed, suspended, demoted or whose pay has been reduced, 
may, not less than 7 days and not more than 14 days thereafter, 
answer the charges made against him leading to such disciplinary 
action by filing a written petition, sworn to by proper affidavit 
and addressed to the Personnel Appeals Board, with the Clerk 
of said Board. Upon the filing of such a petition the Chairman 
of the Personnel Appeals Board shall fix a date not less than 7 
nor more than 21 days thereafter for the hearing of said petition. 
Upon the hearing of said petition the Board shall receive all 
evidence in support of the disciplinary action heretofore men¬ 
tioned and all evidence in support of the petition. Said Board 
shall render a written decision covering the issue involved, not 
later than 7 days following the conclusion of the hearing. The 
decision of the Board may uphold the disciplinary action or the 
Board may modify such action in any manner it deems to be 
just and proper, including the full reinstatement of the petition¬ 
ing employee with all pay and allowances from the date of the 
imposition of discipline. 
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Section 6. The Clerk of the Shelby Connty Board of 
Revenue and Control shall serve as Clerk of the Personnel Appeals 
Board. The Board of Revenue and Control is authorized to 
employ and to provide for the compensation of such additional 
clerks to assist the said Clerk as it may deem necessary for the 
administration of this Act. 

Section 7. There shall be created the Personnel Appeals 
Board of the county which shall be composed of five members. 
One member shall be appointed by the Board of Revenue and 
Control, one by the Circuit judge of the Eighteenth Judicial 
Circuit, two by the Shelby County Board of Education, one of 
whom shall be a member of the faculty of Alabama College, and 
one by the Shelby County Bar Association. One of the members 
originally so appointed, shall serve for a term of two years, one 
for a term of three years, one for a term of four years, one for 
a term of five years and one for a term of six years. The 
original members of the Board so appointed shall draw lots to 
determine the length of term each shall serve. Thereafter all 
members shall serve for terms of six years each and until their 
respective successors are appointed as specified above. Any 
member of the Board whose term shall expire shall be eligible 
for reappointment. 

No person shall be appointed to the Personnel Appeals Board 
unless he is over twenty-five years of age, is of recognized 
character and ability, and is an actual resident in and qualified 
elector of the county. No person shall be eligible to appointment 
or shall continue to be a member of the Board who holds an 
elective Office under the state, county, or any city therein, or 
who is a candidate for elective office. Vacancies on the Board 
shall be filled for unexpired terms in the same manner as 
original appointments are made. The Board shall elect a chair¬ 
man from among its members, who shall preside at its meetings, 
and any three members shall constitute a quorum for the 
transaction of any business which may properly come before 
the Board. Each person so appointed shall, within fifteen days 
after appointment, qualify by making oath that he will faithfully 
execute the duties of office to the best of his ability and 
knowledge, which oath shall be recorded as provided by law. 
The Board shall adopt reasonable rules regulating the procedure 
of said Board. Notice of all meetings of the Board shall be given 
to each member by the Clerk of the Board. 

Section 8. The Personnel Appeals Board shall meet on the 
call of the Chairman or upon call of three members of said 
Board. Such meetings shall be held in the county courthouse in 
an office which the county governing body shall provide. Each 
member of the Personnel Appeals Board shall be entitled to 
receive ten dollars for each day actually served in transacting 
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the business of the Board payable from the General Fund of 
Shelby County. 

Section 9. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 10. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 11. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 12:25 P.M. 


Act No. 248 H. 953—Bolton, Camp 

AN ACT 

TO ALTER, REARRANGE AND EXTEND THE CORPORATE 
LIMITS OF THE CITY OF SYLACAUGA, TALLADEGA COUNTY, 
ALABAMA. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the corporate limits of the City of Syla- 
cauga, Talladega County, Alabama, be changed and extended 
to include the following territory: 

The Northwest Quarter of the Northwest Quarter; the 
South Half of the North Half; the Northeast Quarter of the 
Southeast Quarter; the Northwest Quarter of the Southeast 
Quarter; the South Half of the South Half; all being in Section 
17 of Township 21 S of Range 4 E; also the North Half of the 
Northeast Quarter of Section 20 of Township 21 S of Range 
4 E, all of the same being in Talladega County, Alabama. 

Section 2. This Act shall take effect immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 10, 1965. 

Time: 12:26 P. M. 


Act No. 249 H. 957—Campbell (Tuscaloosa) 

Brown (Tuscaloosa) 

AN ACT 

To alter, rearrange and fix the boundaries of the City of Tuscaloosa, 
of the State of Alabama, so as to include within the boundaries thereof 



361 


the Northwest Quarter of the Northwest Quarter of Section 16, Township 
21, South, Range 9 West. 

Be It Enacted by the Legislature of Alabama: 

Section One: The boundaries of the City of Tuscaloosa, 
Alabama are hereby so altered, rearranged and fixed so as to 
include the following: 

The Northwest Quarter of the Northwest Quarter (NW^i 
of NWi/i) of Section 16, Township 21, South, Range 9 West. 

Section Two: This Act shall be effective upon its passage 
and approval by the Governor or its otherwise becoming law; 
provided, however, that for the purpose of ad valorem taxation 
this Act shall not become effective until October 1, 1965. 

Approved August 10, 1965. 

Time: 12:28 P. M. 


Act No. 250 


H. 962—Drake 


AN ACT 

Relating to counties having populations of not less than 42,000, nor 
more than 46,000; providing clerk-hire allowances for certain county 
officers in such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 42,000 nor more than 46,000, according to the most recent 
federal decennial census, the tax collector and the tax assessor 
shall each be entitled to an allowance for expenses of clerk-hire 
in the amount of $1,200 per annum, which allowance shall be 
paid to each of such officers from the general funds of the 
county in equal monthly installments at the end of each month. 

Section 2. This Act is cumulative. 

Section 3. This Act shall take effect on the first of the 
month next following the date of its enactment. 

Approved August 10, 1965. 

Time 12:30 P. M. 


Act No. 251 H. 977—Cook 

AN ACT 

To authorize the governing body of Coffee County to appropriate 
county funds for the relief of John Carlon Reynolds. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Whereas John Carlon Reynolds sustained dam¬ 
ages to his property, viz., an automobile, in the amount of 
sixty-five dollars, as the result of the negligence of an employee 
of Coffee County, on or about February 10, 1965, while the said 
county employee was acting within the line and scope of his em¬ 
ployment ; and whereas payment of the claim of the said Reynolds 
against Coffee County for damages is an equitable and just 
obligation of the county, the court of county commissioners, 
board of revenue, or other like county governing body is author¬ 
ized and directed to appropriate from any funds in the county 
treasury available for such purpose the sum of sixty-five dollars 
to compensate the said John Carlon Reynolds for the property 
damage he has sustained. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 12:31 P. M. 


Act No. 252 


H. 978—Cook 


AN ACT 

To relieve the officers and members of the governing body of 
Coffee County of personal liability for payment of an equitable claim 
against the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Whereas Carey Lindsey sustained damages to 
his property, viz., an automobile, on or about June 5, 1964, as the 
result of a collision with a county road machine then being 
operated with defective brakes; and whereas the claim of the 
said Carey Lindsey against Coffee County amounting to $246.25 
was a moral and just claim and an equitable obligation which 
the county governing body has paid; now therefore, said pay¬ 
ment is hereby validated and confirmed and the court of county 
commissioners, board of revenue, or other like governing body of 
Coffee County, and the officers and members of such body, are 
hereby relieved of any personal liability for or on account of the 
payment of such claim. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 12:32 P. M. 
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Act No. 253 


S. 256—Roberts 


AN ACT 

To alter, rearrange and extend the boundaries and corporate limits 
of the City of Huntsville so as to annex certain territory to the city. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of the 
City of Huntsville, Madison County, are hereby altered, re¬ 
arranged and extended so as to incorporate within said city the 
following described territory, to wit: 

All that part of Sections 7 and 18, Township 4 South, Range 
1 West; Sections 12, 13, 14, 23, 26, and 35, Township 4 South, 
Range 2 West; Sections 27, 28, 29, 30, 31 and 32, Township 4 
South, Range 2 West and Sections 5, 6, 7 and 8, Township 5 
South, Range 2 West, Madison County, Alabama; particularly 
described as beginning at a point on the South boundary of the 
corporate limits of the City of Huntsville, Alabama, which point 
is further described as being located on the South margin of the 
Southern Railway right-of-way, this point is also described as 
being located South 71 degrees, West 1432.0 feet from the 
intersection of the East boundary of the Northwest Quarter of 
Section 7, Township 4 South, Range 1 West with the South 
boundary of the Southern Railway right-of-way; thence from 
the place of beginning South 71 degrees, West along the South 
margin of the Southern Railway right-of-way 2028.0 feet to the 
Northeast corner of a tract conveyed to the Automatic Retailers 
of America, Inc., which instrument is of record in Deed Book 343, 
Page 153, in the Probate Office of said Madison County, Alabama; 
thence South 25 degrees 24 minutes East along the East 
boundary of said Automatic Retailers of America, Inc., tract 
340.34 feet to a point in the center of the right-of-way of the 
State of Alabama Highway No. 20, which highway is also known 
as the Huntsville-Decatur Highway; thence South 64 degrees 
30 minutes West along the centerline of the right-of-way of said 
State of Alabama Highway No. 20 a distance of 11,474.09 feet 
to a point on the West boundary of Section 14, Township 4 South, 
Range 2 West, said point is further described as being located on 
the East boundary of the corporate limits of the town of 
Madison; thence South 2 degrees 02 minutes West along the 
West boundary of said Sections 14 and 23 and along the West 
boundary of the Redstone Arsenal property a distance of 7784.0 
feet to the Southwest corner of said Section 23, Township 4 
South, Range 2 West; thence West along the North boundary of 
Sections 27, 28 and 29, Township 4 South, Range 2 West, and 
along the South boundary of the corporate limits of the town of 
Madison, Alabama, a distance of 13,200.0 feet to the center of 
the North boundary of Section 29, Township 4 South, Range 2 
West; thence continuing West along the North boundary of 
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Section 29, Township 4 South, Range 2 West; thence continuing 
West along the North boundary of said Section 29, Township 4 
South, Range 2 West a distance of 2190.0 feet to the center of 
the right-of-way of the State of Alabama Highway No. 20; 
thence along the centerline of the right-of-way of the State of 
Alabama Highway No. 20, South 63 degrees, West 6410.0 feet 
to a point on the West boundary of Section 30,. Township 4 
South, Range 2 West; said point is further described as being 
the intersection of the center of the rights-of-way of State of 
Alabama Highway No. 20 and the County Line Road between 
Limestone and Madison Counties, Alabama; thence South along 
the centerline of said Madison-Limestone County Line Road and 
along the West boundary of Sections 30 and 31, Township 4 
South, Range 2 West, and along the West boundary of Sections 
6 and 7, Township 5 South, Range 2 West, a distance of 15,535.0 
feet to the Southwest corner of the Northwest Quarter of 
Section 7, Township 5 South, Range 2 West; thence East along 
the South boundary of the Huntsville-Madison County Airport 
Authority tract and along the South boundary of the North 
Half of Section 7, Township 5 South, Range 2 West as follows: 
South 89 degrees 43 minutes East 2641.46 feet and South 89 
degrees 51 minutes East 2626.38 feet to the center of the East 
boundary of Section 7, Township 5 South, Range 2 West; thence 
North 0 degrees 50 minutes East along the East boundary of 
said Section 7, Township 5 South, Range 2 West 1350.0 feet to 
the center of the West boundary of the Northwest Quarter, of 
Section 8, Township 5 South, Range 2 West; thence continuing 
along the South boundary of the Huntsville-Madison County 
Airport Authority tract and along the center of the North Half 
of Section 8, Township 5 South, Range 2 West, North 89 degrees 

32 minutes East 3960.0 feet to the center of Triana Road; 
thence along the centerline of said Triana Road and through 
Sections 5 and 8, Township 5 South, Range 2 West and through 
Section 32, Township 4 South, Range 2 West, as follows: North 
51 degrees 05 minutes 51 seconds West 1079.23 feet; North 30 
degrees 56 minutes 33 seconds West 667.94 feet; North 10 degrees 
48 minutes 33 seconds West 728.94 feet; North 5 degrees 27 
minutes 33 seconds West 532.75 feet; North 0 degrees 12 
minutes 33 seconds West 1117.82 feet; North 0 degrees 09 
minutes 33 seconds West 360.95 feet; North 0 degrees 05 minutes 

33 seconds West 1734.0 feet; North 27 degrees 40 minutes 27 
seconds East 22.09 feet; North 29 degrees 35 minutes 27 seconds 
East 966.50 feet; North 26 degrees 14 minutes 27 seconds East 
40.35 feet; North 11 degrees 26 minutes 53 seconds East 134.76 
feet; North 0 degrees 05 minutes 27 seconds East 991.93 feet; 
North 0 degrees 12 minutes 33 seconds West 3549.95 feet; 
North 12 degrees 21 minutes 27 seconds East 183.73 feet; North 
24 degrees 55 minutes 27 seconds East 464.55 feet and North 
26 degrees 06 minutes 27 seconds East 33.45 feet to a point on 
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the North boundary of Section 32, Township 4 South, Range 2 
West which point is further described as being 3325.0 feet East 
of the Northwest comer of Section 32, Township 4 South, Range 
2 West; thence East along the South boundary of Sections 29, 28 
and 27, Township 4 South, Range 2 West 12,515.0 feet to the 
Southeast corner of Section 27, Township 4 South, Range 2 West, 
which point is further described as being located on the West 
boundary of the Redstone Arsenal Property; thence South along 
the West boundary of Section 35, Township 4 South, Range 2 
West, and along the West boundary of said Redstone Arsenal 
Property 5280.0 feet to the Southwest corner of Section 35, 
Township 4 South, Range 2 West; thence East along the South 
boundary Section 35, Township 4 South, Range 2 West 5280.0 
feet to the Southeast corner of Section 35, Township 4 South, 
Range 2 West; thence North along the East boundary of Sections 
35, 26, and 23, Township 4 South, Range 2 West 15,840.0 feet 
to the Northeast corner of Section 23, Township 4 South, Range 
2 West; thence East along the South boundary of Section 13, 
Township 4 South, Range 2 West 1980.0 feet to the center of the 
South boundary of the Southeast Quarter of the Southwest 
Quarter of Section 13, Township 4 South, Range 2 West; thence 
North 3960.0 feet to the center of the North boundary of the 
Southeast Quarter of the Northwest Quarter of Section 13, 
Township 4 South, Range 2 West; thence East 4620.0 feet to 
the center of the Northwest Quarter of Section 18, Township 4 
South, Range 1 West; thence North along the center of the West 
Half of Sections 7 and 18, Township 4 South, Range 1 West, 
4650.0 feet to the place of beginning. 

Section 2. The police jurisdiction of the City of Huntsville 
in the unincorporated territory adjacent to the corporate limits 
of the city as defined in this Act, and the power and authority 
of the city to prescribe zoning regulations in such area adjacent 
to the city, shall not be extended by this enactment to any 
territory lying outside the territorial boundaries of Madison 
County. 

Section 3. The City of Huntsville, Alabama, shall not have 
the right to levy and collect a privilege license tax on any person, 
firm or corporation doing business upon any property described 
herein, the jurisdiction of which has been ceded in whole or in 
part to the Federal Government by the State of Alabama, 
provided further however, that in the event said jurisdiction is 
subsequently receded by the Federal Government to the State 
of Alabama that the right to levy and collect a privilege license 
tax within said area receded shall immediately vest in the City of 
Huntsville, Alabama, or any other municipal corporation having 
jurisdiction over said area under the laws of the State of 
Alabama. Provided further that this provision shall not prevent 
the City of Huntsville, Alabama, or any other municipal corpora- 
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tion from levying and collecting a privilege license tax or other 
tax on any person, firm or corporation doing business from a 
location other than within the ceded area in such cases where 
sales or deliveries are made from a place outside of said ceded 
area over which said municipal corporation has jurisdiction to a 
person, firm or corporation doing business within said ceded area. 

Section 4. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 5. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 3:01 P.M. 


Act No. 254 


S. 347—Roberts 


AN ACT 

To provide for payment of expenses of circuit solicitors in judicial 
circuits in Alabama composed of one county where the population of 
such county exceeds 110,000 and is less than 160,000 according to the 
last preceding or any succeeding federal decennial census, to be paid 
out of the county treasury of such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all judicial circuits of Alabama composed of 
one county where the population of such county exceeds 110,000 
and is less than 160,000 according to the last or any succeeding 
federal decennial census the sum of fifteen hundred dollars 
($1500) per annum shall be paid out of the county treasury of 
such county composing such circuit to the circuit solicitor of 
such circuit in twelve equal installments for expenses incurred 
in the performance of his duties. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. The Act shall terminate and expire, 
however, at the expiration of the term of the incumbent circuit 
solicitor. 

Approved August 10, 1965. 

Time: 3:02 P.M. 
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Act No. 255 


S. 348—Roberts 


AN ACT 

To amend Section 1, Act No. 22, H. 108, First Special Session 1964, 
an act providing supplementary salaries for judges of the circuit court 
in judicial circuits composed of one county having a population of not 
less than 110,000 nor more than 160,000 (Acts 1964, p. 43). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 22, H. 108, First Special 
Session 1964, an act providing supplementary salaries for judges 
of the circuit courts in judicial circuits composed of one county 
having a population of not less than 110,000 nor more than 
160,000 (Acts 1964, p. 43), is hereby amended to read as follows: 

“Section 1. The salary of each judge of the circuit court in 
circuits composed of one county having a population of not less 
than 110,000 nor more than 160,000, according to the most recent 
federal decennial census, shall be supplemented by the county. 
The amount of the county supplement shall be such sum, payable 
monthly from the county treasury, as may be required to provide 
each judge an annual salary of $16,500, payable by the state 
and county.” 

Section 2. This Act shall become effective at the expiration 
of the term of office of each of the incumbent judges affected 
thereby in accordance with the provisions of Amendment 92, 
Constitution of Alabama. 

Approved August 10, 1965. 

Time: 3:02 P.M. 


Act No. 256 


H. 889—Crawford 


AN ACT 

To propose and provide lor the submission of an amendment to the 
Constitution of Alabama authorizing Henry County to incur additional 
indebtedness to the extent of not exceeding $700,000 in principal amount, 
and to issue its general obligation bonds in evidence of the indebtedness 
so incurred, for the counstruction and equipment of a new courthouse 
and a new jail in said county, and to specify conditions precedent to 
such action. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is hereby proposed: 

“Henry County is hereby authorized to incur indebtedness 
to the extent of not exceeding $700,000 in aggregate principal 
amount, and to issue its bonds in evidence of the indebtedness so 
incurred, for the combined purpose of constructing and equipping 
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a new courthouse and a new jail in said county. Said bonds may 
be issued only after the question of the issuance thereof shall 
have been submitted to the qualified electors of said county at 
an election called for that purpose by the governing body of said 
county and a majority of said qualified electors voting at said 
election shall have voted in favor of the issuance of said bonds, 
which election shall be called, held, conducted, canvassed and 
may be contested in the manner provided by the then existing 
laws of Alabama with respect to elections on the issuance of 
bonds by counties; provided however, that if a majority of the 
qualified electors of said county participating in the election on 
the adoption of this amendment shall vote for the adoption 
thereof then the approval of this amendment expressed by the 
vote in said county in favor of its adoption shall of itself author¬ 
ize the issuance of the bonds, and in that event no additional 
election by the electors of said county shall be required to 
authorize the issuance of said bonds. In the event the majority 
vote in said county on the adoption of this amendment is against 
the adoption hereof, or in the event the majority vote at any 
election held in said county pursuant to the provisions of this 
amendment after its adoption is not in favor of the issuance of 
the bonds proposed at such election, the governing body of said 
county may from time to time call other elections hereunder on 
the issuance of said bonds, but not more than one such election 
shall be held during any period of twelve consecutive months. 
The power to become indebted and to issue bonds in evidence of 
such indebtedness shall be in addition to all other powers which 
the said county may have under the constitution and laws of 
Alabama, and any bonds issued pursuant to this amendment 
shall not be chargeable against the amount of indebtedness 
which said county may incur under the constitution and laws 
in effect prior to the adoption of this amendment. 

“All bonds issued under this amendment shall be general 
obligations of the county secured by an irrevocable pledge of its 
full faith and credit. The governing body of said county may 
further, if it deems such action desirable, pledge for payment 
of the principal of and the interest on said bonds any tax which 
said county may be authorized to levy under any provision of 
the constitution. All bonds issued hereunder shall be issued in 
accordance with, and shall be subject to, the provisions of the 
general laws of Alabama existing at the time of the sale of said 
bonds respecting the maturities, sale, execution and redemption 
of bonds by counties.” 

Section 2. An election upon the proposed amendment is 
hereby ordered to be held on the first Tuesday after the 
expiration of three months from the final adjournment of that 
session of the Legislature at which the foregoing amendment is 
proposed. The said election shall be held in accordance with the 
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provisions of Sections 284 and 285 of the Constitution of 
Alabama, as amended, and Article 18 of Chapter 1 of Title 17 of 
the Code of Alabama of 1940, as amended. 

Section 3. Notice of the election on the proposed amend¬ 
ment shall be given by proclamation of the Governor published 
in a newspaper in each county in the State once a week for four 
successive weeks next preceding the day herein appointed for 
the election, and in any county in which there may be no 
newspaper published, the notice shall be posted at each court¬ 
house therein. 

Constitutional Amendment. 

Passed the House July 14, 1965. 

Passed the Senate July 29, 1965. 


Act No. 257 S. 329—Montgomery 


AN ACT 

Proposing an amendment to the Constitution of Alabama relative 
to the compensation of certain officers of Greene County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is proposed: 

PROPOSED AMENDMENT 

1. In Greene County the sheriff and the clerk and register 
of the circuit court shall be compensated on a salary basis. The 
sheriff shall be entitled to receive an annual salary of seven 
thousand five hundred dollars, payable in equal monthly install¬ 
ments from the general fund of the county; the clerk and 
register ef the circuit court shall be entitled to receive an annual 
salary of five thousand dollars, payable in equal monthly install¬ 
ments from the county treasury, and a clerk-hire allowance of 
one thousand dollars a year, payable from the county treasury 
in equal monthly installments. The salaries of these officers 
shall be their entire compensation for the performance of the 
duties of their respective offices and shall be in lieu of all costs 
and charges of courts, commissions, fees, percentages, and 
allowances collected by them, which shall be paid into the general 
fund of the county. However, the court of county commissioners, 
board of revenue, or other like governing body of Greene County 
shall provide the sheriff such deputies, clerks, and assistants as 
may be necessary for the performance of the duties of his office, 
and pay their compensation from the county treasury. 

2. This article of amendment shall be inoperative and of 
no effect unless it shall have been approved by a majority of the 
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qualified electors of Greene County who voted thereon upon 
its submission. If the amendment be so approved, the provisions 
hereof shall be effective from the first of the month next 
following the date of the election. 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration of 
three months from final adjournment of the current session of 
the Legislature. The election shall be held in accordance with 
the provisions of Sections 284 and 285 of the Constitution of 
Alabama, as amended, and Chapter 1, Article 18, Title 17 of the 
Code of Alabama 1940. 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
election in a newspaper in each county of the State. In every 
county in which no newspaper is published, a copy of the notice 
shall be posted at each courthouse and post office. 

Constitutional Amendment. 

Passed the Senate June 29, 1965. 

Passed the House August 6, 1965. 


Act No. 258 


S. 490—Horton 


AN ACT 

Proposing an amendment to the Constitution of Alabama relating 
to the town of Lester, Limestone County, and ordering an election 
thereon. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is proposed, to become valid when approved and 
proclaimed as provided by law: 

PROPOSED AMENDMENT 

Any provision of the Constitution or laws of the State of 
Alabama to the contrary notwithstanding, the town of Lester in 
Limestone County shall have full and continuing power and 
authority, after an election held in accordance herewith, to do 
any one or more of the following: 

1. To purchase, construct, lease, or otherwise acquire real 
property, plants, buildings, factories, works, facilities, machin¬ 
ery and equipment of any kind. 

2. To lease, sell for cash or on credit, exchange, give and 
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convey any such property described in subdivision 1 above, to 
any person, firm, association or corporation. 

3. To promote local industrial, commercial or agricultural 
development and the location of new industries or businesses 
therein. 

4. To become a stockholder in any corporation, association 
or company. 

5. To lend this credit or to grant public moneys and things 
of value in aid of, or to, any individual, firm, association, or 
corporation whatsoever. 

6. To become indebted and to issue and sell interest bearing 
bonds, warrants (which may be payable from funds to be 
realized in future years), notes or other obligations or evidences 
of indebtedness, to a principal amount not exceeding fifty per¬ 
cent of the assessed value of taxable property therein as 
determined for state taxation, in order to secure funds for the 
purchase, construction, lease or acquisition of any of the property 
described in subdivision 1 above or to be used in furtherance 
of any of the other powers or authorities granted in this amend¬ 
ment. Such obligations or evidences of indebtedness may (in 
addition to any pledge or pledges authorized by subdivision 8 
of this amendment) be issued upon the full faith and credit of 
the town of Lester, or may be limited as to the source of their 
payment. 

7. To levy and collect annually, in addition to all other 
taxes now authorized or permitted, a special tax or taxes of not 
exceeding two percent on the value of all taxable property 
therein as determined for state taxation, in the same manner as 
other county or municipal taxes are levied and collected. Such 
tax may be upon all property in the muncipality, or upon all 
property in any district the boundaries of which the governing 
body of such municipality shall describe and which it shall 
determine to be specially improved and benefited by any pro¬ 
posed use or expenditure of the proceeds of such tax. 

8. To pledge to the payment of any bonds, warrants, notes 
or other obligations or evidences of indebtedness the annual 
proceeds from any such special tax or taxes and to obligate itself 
irrevocably to continue to levy and collect such taxes annually 
until such obligations or evidences of indebtedness are paid in 
full and to pledge thereto any rental or sales proceeds of property 
leased or sold by it. 

The recital in any bonds, warrants, notes or other obligations 
or evidences of indebtedness that they were issued pursuant to 
this amendment or that they were issued to provide funds to be 
used in furtherance of any power or authority herein authorized 
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or that any special tax herein authorized has been pledged to 
the payment thereof shall be conclusive; no purchaser or holder 
thereof need inquire further; and the levy and collection of such 
tax shall continue until the principal of and interest on such 
obligations or evidences of indebtedness shall have been paid in 
full. The bonds, warrants, notes or other obligations or evidences 
of indebtedness issued hereunder shall not be considered an 
indebtedness of the municipality for the purpose of determining 
the borrowing capacity of the county under Section 225 of the 
Constitution; and the taxes herein authorized shall be in 
addition to those provided for or permitted in Section 216 of the 
Constitution and all amendments thereto. 

9. To create a public authority or corporation having such 
powers, managed and governed by such board or governing body, 
and subject to such limitations as the governing body of the 
town of Lester may impose, by approving and filing a certificate 
to that effect in the office of the Judge of Probate of Limestone 
County or the Secretary of State, or their respective successors 
in function, and to delegate to such public authority or corpora¬ 
tion and its board or governing body all powers and authority 
conferred in this amendment upon the municipalities. 

10. The town of Lester shall not make any engagement or 
commitment or undertake any project under the provisions 
hereof unless and until the proposition has been approved by a 
majority of the qualified electors of the municipality. The 
governing body of the municipality may provide for holding such 
elections, but in no case shall an election be held until notice of 
the election and of the proposition to be voted on has been 
published for at least three successive weeks in a newspaper 
having general circulation in Limestone County. 

This amendment shall be self-executing; but the Legislature 
shall have the right and power by general, special or local act to 
adopt laws supplemental to this amendment or in furtherance 
of the purposes and objectives hereinabove set forth. 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration of 
three months from final adjournment of the current session of 
the Legislature. The election shall be held in accordance with 
the provisions of Sections 284 and 285 of the Constitution of 
Alabama, as amended, and Chapter 1, Article 18, Title 17 of the 
Code of Alabama 1940. 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
election in a newspaper in each county of the State. In every 
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county in which no newspaper is published, a copy of the notice 
shall be posted at each courthouse and post office. 

Constitutional Amendment. 

Passed the Senate July 29, 1965. 

Passed the House August 6, 1965. 

Act No. 259 S. 506—Nichols 


AN ACT 

Proposing an amendment to the Constitution of Alabama providing 
for a special school tax in school district number one, Talladega County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is proposed: 


AMENDMENT 

1. The governing body of Talladega County shall have 
power to levy and collect annually a special school district tax 
not exceeding thirty cents on each one hundred dollars worth of 
taxable property in school district number one, Talladega County, 
as assessed for state taxation, for public school purposes, 
provided the rate of such tax, the time it is to continue and the 
purpose thereof shall have been first submitted to a vote of the 
qualified electors of the district and voted for by a majority 
of those voting at such election. Such tax shall be in addition 
to all other taxes provided for by law. The funds arising from 
such special district tax levied and collected by the county shall 
be expended for the exclusive benefit of the district. Elections 
under this amendment shall be called, held, and conducted in 
the same way that elections are called, held, and conducted in 
relation to the levying of special school district taxes under the 
third amendment to the Constitution. 

2. If a majority of the qualified electors of school district 
number one, Talladega County, who participate in the election 
on the adoption of this article of amendment vote in favor of 
such adoption, then the approval of the amendment as expressed 
by such vote shall of itself authorize the levying of the special 
tax provided for herein at the maximum rate specified for a 
period not exceeding twenty years. 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration of 
three months from final adjournment of the current session 
of the Legislature. The election shall be held in accordance with 
the provisions of Sections 284 and 285 of the Constitution of 
Alabama, as amended, and Chapter 1, Article 18, Title 17 of 
the Code of Alabama 1940. 
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Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
election in a newspaper in each county of the State. In every 
county in which no newspaper is published, a copy of the notice 
shall be posted at each courthouse and post office. 

Constitutional Amendment. 

Passed the Senate July 29, 1965. 

Passed the House August 6, 1965. 


Act No. 260 H. 826—Reynolds, Pennington, Baker (Madison) 

AN ACT 

To regulate further the compensation of the circuit solicitor of the 
Twenty-third Judicial Circuit by providing a supplemental salary payable 
out of the general fund of Madison County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to the compensation paid him by the 
state, the Circuit Solicitor of the Twenty-third Judicial Circuit 
shall be paid in equal monthly installments out of the general 
fund of Madison County a supplemental compensation in such 
amount as to make his entire compensation payable by the state 
and the county an amount equal to Fourteen Thousand Five 
Hundred Dollars ($14,500.00) per annum. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 4:00 P.M. 


Act No. 261 H. 827—Baker (Madison), Pennington, Reynolds 

AN ACT 

To amend Section 1 of Act No. 166, H. 197, approved July 16, 1962 
(Acts 1962, p. 212), an Act entitled “An Act to fix the compensation 
of the coroner of Madison County.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 166, H. 197, approved July 
16, 1962 (Acts 1962, p. 212), an Act entitled “An Act To fix the 
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compensation of the coroner of Madison County,” is amended 
to read as follows: 

“Section 1. The coroner of Madison County shall receive a 
salary of two thousand four hundred dollars ($2400) per annum, 
payable in equal monthly installments out of the general fund 
of the county on warrants drawn as prescribed by law.” 

Section 2. This Act shall become effective on the first of 
the month next following the date of its enactment. 

Approved August 10, 1965. 

Time: 4:01 P.M. 


Act No. 262 H. 871—Pennington, Reynolds, Baker (Madison) 

AN ACT 

To amend Section 1 of Act No. 68, H. 31, Special Session 1965, an 
Act relating to extending the corporate limits of the town of Madison, 
so as to provide further the direction in which such corporate limits 
may be extended. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 68, H. 31, Special Session 
1965, an Act relating to extending the corporate limits of the 
town of Madison, is amended to read as follows: 

“Section 1. Whenever the council of the town of Madison 
shall pass a resolution to the effect that the public health or 
public good requires that any territory lying in any direction 
adjacent to and contiguous with the present boundaries and 
corporate limits of the municipality shall be brought within the 
limits of the town of Madison: (1) It shall be the duty of the 
mayor to certify a copy of such resolution to the judge of probate 
of Madison County and said certified resolution shall have 
attached thereto a plat or map of the territory proposed to be 
annexed, which certified resolution and plat or map shall be filed 
by the judge of probate. (2) Within ten days from the date of 
the filing of such resolution, the judge of probate must make 
and enter an order upon the minutes of said court, directing and 
ordering an election to be held by the qualified electors residing 
within the territory described, not less than twenty days nor 
more than forty days from the date of the making of the order. 
The said judge shall give notice of the holding of such election 
by publication in a newspaper published within the town of 
Madison, if a newspaper is published therein, and if no newspaper 
is published in such municipality, then by posting notices at 
three public places in such municipality, which notice shall state 
the day on which such election is to be held, the voting place or 
places, the boundaries within which voters must reside to vote 
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at the respective voting places, which must be within the 
territory proposed to be brought into the town of Madison, and 
such notice must give a description of the territory proposed to 
be annexed, and must state that a map of such territory is on 
file in the office of the judge of probate of said Madison County, 
open to the inspection of the public. (3) The judge of probate 
may designate as many places within the territory proposed to 
be annexed as he may deem necessary for the convenience of 
the voters and must designate the boundaries within which the 
voters must reside to vote at the respective voting places, and 
shall appoint three inspectors of election, two clerks and one 
returning officer for each voting place, which inspectors shall 
manage the election at the respective voting places at which 
they are appointed as inspectors. (4) Each qualified elector who 
has resided within the boundaries of the territory proposed to be 
brought into the town of Madison for three months next 
preceding the election, may vote at such election, but must vote 
at the voting place designated by the judge of probate for voters 
in the territory in which he resides. (5) The election to determine 
whether or not the proposed territory shall be brought within 
such corporate limits must be conducted in all respects as 
provided by the general election laws, and under the same 
sanction and penalties, except as changed by the provisions 
hereof, and except that an official ballot need not be provided. 
(6) Each voter may furnish his own ballot with the following 
words written or printed thereon: “For annexation,” if he desires 
to vote in favor of annexing the territory to the town of 
Madison, or “Against annexation,” if he desires to vote against 
annexing the territory to the town of Madison. It shall not be 
necessary for the ballot to be of any particular size, form, or 
color. (7) The inspectors at the respective voting places must, 
as soon as the polls are closed, ascertain and certify the results 
of the election, at their respective voting places, to the judge 
of probate, and deliver the same to the returning officer, who 
must at once return the same to the judge of probate, and the 
judge of probate must canvass the return as made by the 
inspectors, and if it appears that a majority of the votes cast 
at the election were “for annexation,” the judge shall make and 
enter an order on the records of the probate court adjudging 
and decreeing the corporate limits of the town of Madison to be 
extended so as to embrace the territory described in the 
resolution and designated on the plat or map attached to the 
resolution, and must cause the certified resolution and the map 
and all orders or decrees or judgments to be recorded in the 
records in his office, and from the time of the entry of such 
order such territory shall be a part of and within the corporate 
limits of the town of Madison. If it appears that a majority 
of the votes cast at the election are “against annexation” the 
judge of probate shall make and enter an order on the records 
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of the court adjudging and decreeing that a majority of the 
votes at such election were cast against coming into the 
corporate limits of the town of Madison and that the territory 
described and designated in the resolution and plat or map 
attached shall not form a part of or be embraced in the town 
of Madison until it may thereafter be brought into the town 
as a part thereof. (8) The result of such election may be 
contested by any qualified elector voting at the election under 
the same provisions as are provided by general law for contesting 
the election of a justice of the peace, making the town of 
Madison the contestee. The town of Madison shall pay all costs 
and expense incident to the election. (9) The plat or map filed 
with the certified copy of the resolution, as required herein, 
shall show accurately the territory proposed to be embraced 
within the corporate limits, including all subdivisions into lots, 
blocks, streets and alleys within such territory, if any, and an 
accurate description by metes and bounds of the boundary of 
such territory, which territory must be contiguous to the 
boundary of and form a homogeneous part of the town of 
Madison and such territory may extend to or around the boundary 
line of any other city or town, but is not to embrace any territory 
within the corporate limits of another municipality. No platted 
or unplatted territory shall be included within the boundary of 
such territory unless with the consent of the persons, firms or 
corporations owning at least sixty per cent of the acreage of 
such platted or unplatted land proposed to be included in such 
boundary, such consent to be signified by their signing a petition 
to that effect, which petition shall be filed with the plat or map 
and certified copy of the resolution. Proof of residence and 
qualification as electors of petitioners and of persons affected 
shall be made to the judge of probate, by affidavit or otherwise, 
as he may direct. When determining the ownership of the land 
within such boundary, the persons, firms or corporations assess¬ 
ing the same for taxation shall be accepted by the probate judge 
as prima facie the owners thereof. All territory brought within 
the corporate limits of the town of Madison under the provisions 
of this act shall be subject to its laws and ordinances and the 
council shall have and exercise the same jurisdiction over such 
territory as is exercised over the other territory within the 
corporate limits of the town of Madison. The council may create 
new wards or may enlarge the wards so as to embrace all the 
territory brought within the corporate limits of the town of 
Madison so as to afford opportunity to all persons entitled to 
vote at elections in the town of Madison to vote thereat. The 
probate judge shall be entitled to the same fees for his services 
performed under the provisions hereof as he is authorized by 
law to charge and collect for similar services rendered by him, 
and all other officers shall be entitled to the same compensation 
for services rendered by them as they are authorized by law to 
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charge and collect for similar services rendered by them, and 
the town of Madison shall pay all cost and expense thereof 
except in the case of a contest as herein provided.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 4:04 P. M. 


Act No. 263 H. 933—Pennington, Baker (Madison), Reynolds 

AN ACT 

To amend further Act No. 476, H. 627, Regular Session 1955, (Acts 
1955, v. II, p. 1084), an act creating the office of Deputy Circuit Solicitor 
in the Twenty-third Judicial Circuit and providing for the appointment, 
duties and compensation of such officer. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 1 and 3 of Act No. 476, H. 627, Regular 
Session 1955 (Acts 1955, v. II, p. 1084), an act creating the 
office of Deputy Circuit Solicitor in the Twenty-third Judicial 
Circuit, as amended, is amended further to read as follows: 

“Section 1. The office of Deputy Circuit Solicitor of the 
Twenty-third Judicial Circuit is hereby created. Four deputy 
circuit solicitors shall be appointed by and shall serve at the 
pleasure of the Circuit Solicitor of the Twenty-third Judicial 
Circuit.” 

“Section 3. Each Deputy Circuit Solicitor of the Twenty- 
third Judicial Circuit shall be paid by the State of Alabama an 
annual salary of Forty-two Hundred ($4200.00) Dollars, payable 
as the salaries of other state officers are paid. The chief deputy 
circuit solicitor shall be paid by Madison County an additional 
sum as compensation in the amount of not less than Four 
thousand Three hundred ($4300.00) Dollars nor more than Five 
thousand Eight Hundred ($5800.00) Dollars per annum, the 
second deputy shall be paid as additional compensation by the 
county in an amount of not less than Three thousand ($3000.00) 
Dollars nor more than Four thousand Three Hundred ($4300.00) 
Dollars per annum, and the third and fourth deputy circuit 
solicitors shall be paid as additional compensation by the county 
in an amount of not less than Eighteen hundred ($1800.00) 
Dollars nor more than Three thousand ($3000.00) Dollars each 
per annum. The compensation of the deputy circuit solicitors 
payable by the county shall be paid from the general funds of 
the county in equal installments as the salaries of county 
officers are paid. The exact amount of the additional compensa- 
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tion payable by the county provided herein shall be fixed and 
determined by the circuit solicitor of the twenty-third judicial 
circuit.” 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 4:05 P.M. 


Act No. 264 H. 961—Baker (Madison), Pennington, Reynolds 

AN ACT 

To amend further Act No. 658, H. 1030, approved November 21, 1959, 
an act providing for a privilege license or excise tax in Madison County 
on the sale, distribution, storage, use, or other consumption in the 
county of cigarettes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 4 of Act No. 658, H. 1030, approved 
November 21, 1959, an act providing for a privilege license or 
excise tax in Madison County on the sale, distribution, storage, 
use, or other consumption of cigarettes (Acts 1959, v. 2, p. 
1592), as amended by Act No. 124, S. 28, approved September 
15, 1961 (Acts 1961, v. 2, p. 2047), is further amended to read 
as follows: 

“Section 4. The revenue collected from the tax hereby 
levied, less the cost of collection, including any discount allowed 
on the sale of stamps, shall be distributed as follows: fifty per 
cent (50%) thereof shall be paid over to the City of Huntsville ; 
one per cent (1%) thereof shall be paid to the municipality of 
Madison; one per cent (1%) thereof shall be paid to the 
municipality of New Hope; one per cent (1%) thereof shall be 
paid to the municipality of Gurley; one-half of one per cent 
(V 2 of 1% ) thereof shall be paid to the municipality of Triana; 
the remaining revenue shall be paid over to the board of 
education of Madison County to be used for public school 
purposes.” 

Section 2. This Act shall take effect on the first of the 
month next following the date of its enactment. 

Section 3. This Act shall not affect the distribution of 
revenue collected prior to the effective date of the Act. 

Approved August 10, 1965. 

Time: 4:06 P.M. 
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Act No. 265 H. 828—Baker (Madison), Pennington, Reynolds 

AN ACT 

Relating to the Twenty-third Judicial Circuit; providing for appoint¬ 
ment of an additional clerk by the Circuit Solicitor and redefining the 
salaries of the Chief Clerk as authorized by Act No. 470, H. 899, Regular 
Session 1947, and the second clerk as authorized by Act No. 489, S. 411, 
Regular Session 1963, and to further prescribe the duties of the chief 
clerk. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Circuit Solicitor of the Twenty-third 
Judicial Circuit of Alabama may appoint a clerk in addition to 
his chief clerk as authorized by Act No. 470, H. 899, Regular 
Session 1947 and his second clerk as authorized by Act No. 489, 
S. 411, Regular Session 1963. Such clerk shall be appointed 
by the Solicitor to serve at his pleasure and shall perform such 
duties as the Circuit Solicitor may prescribe. 

Section 2. The chief clerk as authorized by Act No. 470, 
H. 899, Regular Session 1947, shall be paid, as compensation, 
from the general funds of Madison County in an amount of not 
less than Three Thousand Six Hundred ($3,600.00) Dollars nor 
more than Four Thousand Eight Hundred ($4,800.00) Dollars 
per annum. The second clerk as authorized by Act No. 489, 
S. 411, Regular Session 1963, shall be paid, as compensation 
from the general funds of Madison County in an amount of not 
less than Three Thousand Six Hundred ($3,600) Dollars nor 
more than Four Thousand Two Hundred ($4,200.00) Dollars 
per annum. The third clerk as authorized herein shall be paid, 
as compensation from the general funds of Madison County in 
an amount of not less than Three Thousand Six Hundred 
($3,600.00) Dollars nor more than Four Thousand Two Hundred 
($4,200.00) Dollars per annum. The salaries of clerks shall be 
paid in equal installments as the salaries of county officers are 
paid. The exact amount of the compensation provided herein 
shall be fixed and determined by the Circuit Solicitor of the 
Twenty-third Judicial Circuit. 

Section 3. The chief clerk as authorized by this Act, shall 
be a qualified stenographer and in addition to other duties which 
may be prescribed by the Circuit Solicitor, the chief clerk shall 
and is hereby empowered, at the direction of the Circuit 
Solicitor to report all the proceedings of the Grand Juries of 
said Circuit. 

Section 4. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved August 10, 1965. 
Time: 4:03 P. M. 


Act No. 266 


S. 257—Wilson 


AN ACT 

Relating to counties having populations of not less than 51,000 nor 
more than 56,000; providing an additional appropriation for the tax 
assessors of such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 51,000 nor more than 56,000, according to the most recent 
federal decennial census, the court of county commissioners, 
board of revenue, or other like governing body of the county, 
shall appropriate the sum of $1,520 from any funds in the county 
treasury not otherwise appropriated, to the use of the tax 
assessor for the fiscal year ending September 30, 1965. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 3:15 P. M. 


Act No. 267 S.J.R. 38—Hornsby 

SENATE JOINT RESOLUTION 

WHEREAS Mr. Will M. Harper, father of our esteemed and 
beloved colleague, Representative Owen Harper, passed away in 
East Tallassee on June 27th; and 

WHEREAS Mr. Harper who was a retired farmer, spent a 
lifetime of useful service and was a highly regarded citizen 
active in affairs of Tallapoosa County, where he will be sorely 
missed by his family and host of friends; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That this 
body notes with profound sorrow the passing of Mr. Harper, and 
extends its sincere sympathy to Mrs. Harper, to Representative 
Harper and to the other members of his family to whom copies 
of this resolution shall be sent. 

Approved August 10, 1965. 

Time: 3:16 P. M. 
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Act No. 268 S.J.R. 44—Roberts 

SENATE JOINT RESOLUTION 

WHEREAS Miss Cheryl Reynolds, daughter of Represent¬ 
ative and Mrs. Luke Reynolds of Huntsville was graduated 
summa cum laude from Furman University; and 

WHEREAS Miss Reynolds was an outstanding student in 
Huntsville High School, taking part in many student activities 
and graduating third in line in her class; and 

WHEREAS, at Furman University, Miss Reynolds was 
equally active in student affairs, was elected cheer leader, and 
was for three years a member of the Senate in the student 
legislature, representing her University each of these years as 
a delegate in the State College Senate held at Columbia, South 
Carolina. In her senior year, she was elected president pro 
tern of the Senate, in addition to being awarded her University’s 
highest scholastic honor; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That this 
body notes with much gratification and pride the accomplish¬ 
ments of the daughter of one of its esteemed members, and 
extends to Miss Reynolds its heartiest congratulations on her 
fine record. 

Approved August 10, 1965. 

Time: 3:17 P. M. 


Act No. 269 S.J.R. 41—Horton, Adams, Allen, Bentley, 

Brannan, Carter, Clark, Cooper, 
Dumas, Eddins, Evans, 
Gilchrist, Givhan, Hammond, 
Hawkins, Hornsby, James, 
Lolley, Lowe, Mathews, McDow, 
Metcalf, Montgomery, Nichols, 
Oden, Reynolds, Roberts, 
Robison (Montgomery), 

Robison (Pickens), Shelton, 
Smith, Taylor, Tyson, Wilson, 
and Lieutenant Governor 
James B. Allen 

SENATE JOINT RESOLUTION 

WHEREAS, little Bill McCain, son of our esteemed colleague, 
Senator Bill McCain, of Tuscaloosa, met with a tragic accident 
on Tuesday, June 29, and sustained serious injuries, and 
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WHEREAS, little Bill has been a visitor in the Senate 
Chamber many times and has endeared himself to all the mem¬ 
bers of the Senate and the staff, now therefore, 

BE IT RESOLVED BY THE SENATE OF ALABAMA, 
THE HOUSE OF REPRESENTATIVES CONCURRING, That 
we wish for little Bill McCain a speedy recovery, and hope that 
his stay in St. Margaret’s will be a short one. 

Approved August 10, 1965. 

Time: 3:18 P. M. 


Act No. 270 S.J.R. 47—Robison (Montgomery), Adams, 

Allen, Bentley, Brannan, Carter, 
Clark, Cooper, Dumas, Eddins, 
Evans, Gilchrist, Givhan, 
Hammond, Hawkins, Hornsby, 
Horton, James, Lolley, Lowe, 
Mathews, McCain, McDow, 
Metcalf, Montgomery, Nichols, 
Oden, Reynolds, Roberts, 
Robison (Pickens), Shelton, 
Smith, Taylor, Tyson, Wilson, 
and Lt. Governor James B. 

Allen 

SENATE JOINT RESOLUTION 

WHEREAS it has been learned with profound sorrow that 
Ed E. Reid, Executive Director of the Alabama League of 
Municipalities passed away on July twenty-sixth; and 

WHEREAS Mr. Reid, native of Georgiana, alumnus of the 
University of Alabama and of the Birmingham Law School, and 
former journalist, came to Montgomery in 1935 as liason agent 
with the Legislature during the administration of Governor 
Bibb Graves; and 

WHEREAS through Mr. Reid’s long and arduous efforts, 
his foresight and diplomacy, the League’s membership was 
increased from twenty-four to more than two hundred fifty 
municipalities. His able leadership in this unified organization 
accomplished many improvements in municipal planning and 
management which had been long-needed and offered untold 
benefits to this state; and 

WHEREAS Mr. Reid was a nationally known authority on 
municipal affairs whose ability was attested to by his having 
been selected to serve three terms on the board of directors of 
the American Municipal Association; having been asked to serve 
on a committee to assist in drafting legislation to bring municipal 
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employees under the social security laws, and having been chosen 
as special assistant to the Chairman of the National Democratic 
Committee in 1944; and 

WHEREAS the loss of Mr. Reid’s able leadership, personal 
charm, and wise counsel will be sorely missed in this State and 
particularly by the members of this Legislature to whom he had 
endeared himself through his long years of close association; 
now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That the 
members of this body are deeply grieved by the passing of Mr. 
Reid, and extend their sincere sympathy to the surviving 
members of his family, to his widow Mrs. Josephine Reid and to 
his brothers, Mr. H. Earl Reid and Mr. Winfred Reid to whom 
copies of this resolution shall be sent. 

Approved August 10, 1965. 

Time: 3:20 P. M. 


Act No. 271 S.J.R. 49—Horton, Dumas 

SENATE JOINT RESOLUTION 

WHEREAS Dr. Tinsley R. Harrison, Professor of Medicine 
at the Medical College of Alabama in Birmingham, was singularly 
honored when the American Medical Association in its 114th 
annual convention in New York City on June 21, 1965, bestowed 
on him its Distinguished Service Award; and 

WHEREAS Dr. Harrison is a most deserving recipient of 
this national recognition. A man of brilliance in his chosen 
field of medicine, he is a widely known authority on cardiology 
whose textbook, Principles of Internal Medicine, is used in 
numerous medical schools throughout the country; and 

WHEREAS Dr. Harrison, whose father was also a physician, 
was born March 18, 1900, in Talladega. After receiving his 
Bachelor of Arts degree from the University of Michigan and 
his Doctor of Medicine degree from Johns Hopkins University, 
he interned at Peter Brent Brigham Hospital in Boston and 
served as a resident at Johns Hopkins and at Vanderbilt 
University Hospital; and 

WHEREAS as Dean, Professor, and Chairman of the Depart¬ 
ment of Medicine and Chairman of the Cardiology Division and 
lecturer in cardio-vascular diseases at the University of Alabama 
Medical Center, Dr. Harrison has contributed greatly to the 
growth and progress of that institution. In addition, he helped 
initiate and promote the American Heart Association, and served 
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as that organization’s first President. His inspired research, 
writings, and lectures have benefited untold thousands of people 
whose lives and health have profited directly or indirectly from 
his life’s work. His noble dedication to the highest principles of 
the medical profession and his noteworthy achievements bespeak 
of his integrity and intelligence, his concern for his fellow man, 
and his abiding faith in the ability of man to improve his lot by 
conquering the unknown; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That we 
congratulate Dr. Harrison upon his receiving the American 
Medical Association’s Distinguished Service Award for his out¬ 
standing contributions to the field of medicine, and we express 
on behalf of this body and the citizens of Alabama our deep 
gratitude for his life of service and our respect for his accom¬ 
plishments. 

BE IT FURTHER RESOLVED That a copy of this Resolu¬ 
tion be sent to Dr. Harrison, with our best wishes for his 
continued success and happiness. 

Approved August 10, 1965. 

Time: 3:25 P. M. 


Act No. 272 H. 13—Burnham, Albea, Merrill 

AN ACT 

Relating to counties having a population of not less than 70,000 and 
not more than 96,000 according to the last or any subsequent federal 
decennial census; providing for the substitution of other books or texts 
for the textbooks on the list of state-approved or state-adopted textbooks. 

Be It Enacted by the Legislature of Alabama: 

Section 1. After the end of the scholastic year 1963-1964, 
the county board of education of any county having a population 
of not less than 76,000 and not more than 96,000 according to 
the last or any subsequent federal decennial census may substi¬ 
tute other books or texts for the textbooks on the list of state- 
approved or state-adopted textbooks prescribed by the State 
Board of Education. Whenever books or texts are substituted 
for the state-approved or state-adopted textbooks, such books 
or texts shall be used by the teachers in the county school system 
in teaching any course or courses for which a substitution has 
been made. Provided, however, no County Board of Education 
shall substitute books or texts for the state-approved or state- 
adopted textbooks, if such substitution would cause such County 
Board of Education to be unable to furnish free textbooks to all 
students in the system through the twelfth grade. 



386 


Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 3:25 P. M. 


Act No. 273 H. 73—Burns, Owens 

AN ACT 

To amend Code of Alabama 1940, Title 30, Section 54, in relation 
to struck juries in the Sixteenth Judicial Circuit, Sixth Judicial Circuit 
and Seventh Judicial Circuit. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Code of Alabama 1940, Title 30, Section 54 is 
amended to read as follows: 

“Section 54. In all civil actions triable by jury, either party 
may demand a struck jury, and must thereupon be furnished by 
the clerk with a list of twenty-four jurors in attendance upon 
the court, from which a jury must be obtained by the parties or 
their attorneys alternately striking one from the list until 
twelve are stricken off, the party demanding the jury com¬ 
mencing; provided, that in all judicial circuits having not more 
than two judges, and in the Sixteenth Judicial Circuit, the Sixth 
Judicial Circuit and the Seventh Judicial Circuit, regardless of 
the number of judges therein, the court shall require to be made 
two lists of all the jurors in attendance upon the court who are 
competent to try the case, and not engaged in the trial of some 
other case, which list shall in no event contain less than twenty- 
four jurors from which a jury must be obtained by the parties 
or their attorneys, alternately striking one from the list until 
only twelve remain on the list, the party demanding the jury 
commencing; and the jury thus obtained must not be challenged 
for any cause, except bias or interest as to the particular case.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 3:30 P. M. 


Act No. 274 


H. 112—Collins (Jefferson), Nabors, Sessions, 
Etheredge, Meeks, Collins (Mobile) 
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AN ACT 

Concerning insider trading of domestic stock insurance company 
equity securities. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Every person who is directly or indirectly the 
beneficial owner of more than 10 per cent of any class of any 
equity security of a domestic stock insurance company, or who 
is a director or an officer of such company, shall file in the office 
of the Superintendent of Insurance of Alabama on or before 
the 31st day of January, 1966, or within ten days after he 
becomes such beneficial owner, director or officer a statement, 
in such form as the Superintendent may prescribe, of the amount 
of all equity securities of such company of which he is the 
beneficial owner, and within ten days after the close of each 
calendar month thereafter, if there has been a change in such 
ownership during such month, shall file in the office of the 
Superintendent a statement, in such form as the Superintendent 
may prescribe, indicating his ownership at the close of the 
calendar month and such changes in his ownership as have 
occurred during such calendar month. 

Section 2. For the purpose of preventing the unfair use of 
information which may have been obtained by such beneficial 
owner, director or officer by reason of his relationship to such 
company, any profit realized by him from any purchase and sale, 
or any sale and purchase, of any equity security of such company 
within any period of less than six months, unless such security 
was acquired in good faith in connection with a debt previously 
contracted, shall inure to and be recoverable by the company, 
irrespective of any intention on the part of such beneficial owner, 
director or officer in entering into such transaction of holding 
the security purchased or of not repurchasing the security sold 
for a period exceeding six months. Suit to recover such profit 
may be instituted at law or in equity in any court of competent 
jurisdiction by the company, or by the owner of any security of 
the company in the name and in behalf of the company if the 
company shall fail or refuse to bring such suit within sixty days 
after request or shall fail diligently to prosecute the same 
thereafter; but no such suit shall be brought more than two 
years after the date such profit was realized. This section shall 
not be construed to cover any transaction where such beneficial 
owner was not such both at the time of the purchase and sale, 
or the sale and purchase, of the security involved, or any 
transaction or transactions which the Superintendent by rules 
and regulations may exempt as not comprehended within the 
purpose of this section. 

Section 3. It shall be unlawful for any such beneficial 
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owner, director or officer, directly or indirectly, to sell any 
equity security of such company if the person selling the security 
or his principal (i) does not own the security sold, or (ii) if 
owning the security, does not deliver it against such sale within 
twenty days thereafter, or does not within five days after such 
sale deposit it in the mails or other usual channels of transporta¬ 
tion ; but no person shall be deemed to have violated this section 
if he proves that notwithstanding the exercise of good faith he 
was unable to make such delivery or deposit within such time, 
or that to do so would cause undue inconvenience or expense. 

Section 4. The provisions of section 2 of this act shall not 
apply to any purchase and sale, or sale and purchase, and the 
provisions of section 3 of this act shall not apply to any sale of an 
equity security of a domestic stock insurance company not then 
or theretofore held by him in an investment account, by a dealer 
in the ordinary course of his business and incident to the 
establishment or maintenance by him of a primary or secondary 
market (otherwise than on an exchange as defined in the 
Securities Exchange Act of 1934) for such security. The Super¬ 
intendent may, by such rules and regulations as he deems 
necessary or appropriate in the public interest, define and 
prescribe terms and conditions with respect to securities held in 
an investment account and transactions made in the ordinary 
course of business and incident to the establishment or main¬ 
tenance of a primary or secondary market. 

Section 5. The provisions of sections 1, 2, and 3 of this act 
shall not apply to foreign or domestic arbitrage transactions 
unless made in contravention of such rules and regulations 
as the Superintendent may adopt in order to carry out the 
purposes of this act. 

Section 6. The term “equity security” when used in this 
act means any stock or similar security; or any security con¬ 
vertible, with or without consideration, into such a security, 
or carrying any warrant or right to subscribe to or purchase 
such a security; or any such warrant or right; or any other 
security which the Superintendent shall deem to be of similar 
nature and consider necessary or appropriate, by such rules and 
regulations as he may prescribe in the public interest or for the 
protection of investors, to treat as an equity security. 

Section 7. The provisions of sections 1, 2, and 3 of this act 
shall not apply to equity securities of a domestic stock insurance 
company if (a) such securities shall be registered, or shall be 
required to be registered, pursuant to section 12 of the Securities 
Exchange Act of 1934, as amended, or if (b) such domestic stock 
insurance company shall not have any class of its equity securities 
held of record by one hundred or more persons on the last 
business day of the year next preceding the year in which equity 
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securities of the company would be subject to the provisions 
of sections 1, 2, and 3 of this act except for the provisions of 
this subsection (b). 

Section 8. The Superintendent shall have the power to 
make such rules and regulations as may be necessary for the 
execution of the functions vested in him by sections 1 through 7 
of this act, and may for such purpose classify domestic stock 
insurance companies, securities, and other persons or matters 
within his jurisdiction. No provision of sections 1, 2 and 3 of 
this act imposing any liability shall apply to any act done or 
omitted in good faith in conformity with any rule or regulation 
of the Superintendent, notwithstanding that such rule or regula¬ 
tion may, after such act or omission, be amended or rescinded 
or determined by judicial or other authority to be invalid for 
any reason. 

Section 9. This act shall take effect upon its passage by 
the Legislature and approval by the Governor or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 3:31 P. M. 


Act No. 275 H. 135—Hogan, Engel, Rogers, Collins 

(Mobile), McDermott, 
Downing, Edington 

AN ACT 

To amend Act No. 668, Section 1, Regular Session 1951 (Acts 1951, 
v. 2, p. 1156), in relation to the mileage allowance provided the tax 
collector of Mobile County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 668, Section 1, Regular Session 1951 
(Acts 1951, v. 2, p. 1156), an act providing for payment by 
Mobile County of automobile expenses of the tax collector, is 
hereby amended to read as follows: 

“Section 1. The governing body of Mobile County, Alabama, 
by whatsoever name called, is hereby authorized and empowered 
to reimburse the Tax Collector of Mobile County, Alabama, his 
agents or employees, for necessary automobile expenses incurred 
by them, when private automobiles are used, in collecting jr 
attempting to collect ad valorem taxes on personal property as 
shown by the then current or existing Annual Abstract of 
Assessments on file in such office, ten cents (10c) per mile for 
each mile travelled in so doing. Such claims shall not, in the 
aggregate, exceed Six Hundred Dollars ($600.00) in any fiscal 
year of Mobile County.” 
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Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 3:35 P. M. 


Act No. 276 H. 153—Jones (Monroe), Hain, Merrill, 

Goodwyn, Brewer, NeSmith, 
Steagall, Cornett, Holladay 

AN ACT 

To define the corporate status of production credit associations 
organized under the laws of the United States and provide the method 
of taxation of such associations. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Production Credit Associations, incorporated 
pursuant to the provisions of the Act of Congress known as the 
Farm Credit Act of 1933, are not foreign corporations, and any 
such association which may become taxable by the State shall be 
subject to the same taxation imposed upon national banks under 
the provisions of Title 51, Chapter 18, Sections 425-431 of the 
Alabama Code of 1940, recompiled in 1958; and such associations 
shall be exempt from all other forms of income, privilege and 
license taxes imposed by the State. 

Section 2. All laws or parts of laws in conflict herewith 
are hereby repealed. 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 3:56 P. M. 


Act No. 277 H. 193—Posey 

AN ACT 

To amend Sections 2, 4, 5, and 11 of Act No. 326, H. 834, Regular 
Session 1959 (Acts 1959, p. 902) providing for the creation of a Board 
of Revenue of Winston County; to provide further for the manner of 
nominating and electing candidates for the office of associate member 
of the board; for filling vacancies in the office of chairman or associate 
member, and for approval of bonds required of members of the board. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 2, 4, 5, and 11 of Act No. 326, H. 834, 
Regular Session 1959 (Acts 1959, p. 902), an act providing for 
the creation of a Board of Revenue of Winston County, are 
hereby amended to read as follows: 

“Section 2. The Board of Revenue shall be composed of 
three members—a chairman and two associate members, all of 
whom must be qualified voters of Winston County, Alabama. 
One associate member of the Board must be a resident of the 
area of the county now constituting the Double Springs Division 
of the Circuit Court (that is, the area composed of beats 1, 4, 5, 
6, 7, 8, and 9), which area shall be known as district number 
one (1). The other associate member must be a resident of the 
area of the county now constituting the Haleyville Division of 
the Circuit Court of Winston County (that is, the area composed 
of beats 2, 3, 10, and 11), which area shall be known as district 
number two (2). The chairman may reside anywhere in Winston 
County. Each candidate for office of associate member shall be 
nominated by the qualified electors of the district of which he 
is a resident in the manner provided by Section 4 (c) herein. 

“Section 4. (a) At the general election to be held in and 

for Winston County in November, 1968, and every four years 
thereafter, the chairman of the Board of Revenue shall be elected 
by the qualified voters of Winston County for the term of four 
years commencing on the first Monday after the second Tuesday 
in January next succeeding his election. 

“(b) At the general election to be held in and for Winston 
County in November 1966, and every four years thereafter, each 
associate member of the Board of Revenue shall be elected by 
the qualified electors of the county at large for a term of four 
years commencing on the first Monday after the second Tuesday 
in January next succeeding his election. 

“(c) Candidates for chairman and associate member of the 
Board of Revenue shall be nominated by political parties as 
candidates for other county offices are nominated. The nomina¬ 
tion or election of any candidate for chairman or associate 
member of the Board of Revenue may be contested in the same 
manner as the nomination or election of any candidate for Sheriff 
may be contested. 

“Section 5. In the event of a vacancy for any reason in 
the office of chairman or associate member of the Board of 
Revenue, the vacancy shall be filled by appointment of the board 
by the concurrent vote of the two remaining members. The 
appointee shall serve for the unexpired term of the member who 
occasioned the vacancy. On failure of the two members to reach 
a concurrent vote on any appointee within 30 days from the date 
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on which the vacancy occurred the judge of probate of the county 
shall cast the deciding vote for one candidate proposed by either 
member of the board. 

“Section 11. Before entering upon the discharge of their 
duties the chairman and associate members of the Board of 
Revenue shall take the oath required of public officers. Each of 
them shall also execute an official bond with good and sufficient 
surety or sureties, payable to the State of Alabama, conditioned 
faithfully to discharge the duties of such office during the time 
he continues therein, or discharges any of the duties thereof. 
The bond of the chairman shall be in the sum of ten thousand 
dollars and the bond of each of the associate members shall be 
three thousand dollars. Such bonds may be approved by the 
Probate Judge of Winston County or the Judge of the Circuit 
Court of Winston County, and such approval is declared to be a 
judicial act. The bonds shall be filed and recorded in the office 
of the Judge of Probate of Winston County, and the premiums 
on such bonds shall be paid by the county.” 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

This Act became a law August 11, 1965 under Sec. 125 of 
the Constitution without approval by the Governor. 


Act No. 278 


H. 195—Posey 


AN ACT 

To provide further for filling vacancies in county offices in Winston 
County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Whenever any public county office in Winston 
County shall become vacant from any cause and such vacancy 
would, in the absence of a provision of law for filling such 
vacancy, be filled by appointment by the governor; the court of 
county commissioners, board of revenue or other like governing 
body of the county shall fill such vacancy by appointment of a 
qualified person within thirty days from the occurrence of the 
vacancy. The appointment shall be made by a majority vote of 
the county governing body and upon failure to fill such vacancy 
within thirty days, it shall be the duty of the governor to appoint 
a qualified person to the office under authority of the general 
law of Alabama. 
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Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

This Act became a law August 11, 1965 under Sec. 125 of 
the Constitution without approval by the Governor. 


Act No. 279 H.J.R. 112—Jones (Covington) 

HOUSE JOINT RESOLUTION 

WHEREAS the untimely death of Adlai Stevenson, United 
States Ambassador to the United Nations, in London on July 14, 
has shocked and deeply grieved the people of Alabama and the 
members of the Legislature of this State; and 

WHEREAS Mr. Stevenson throughout more than twenty 
years of public service and through much personal sacrifice and 
unquestioned dedication and devotion, rendered effective and 
vigorous service to his state, to this nation, and to the world; and 

WHEREAS Mr. Stevenson was a gentleman of many talents 
whose scope of knowledge was universally recognized and 
respected. His grasp of world problems was equalled only by his 
deep understanding of those problems which confront the common 
man, and his ability to interpret these problems with such apt, 
terse, and fluent articulation was a definite asset in achieving 
desired diplomatic maneuvers; and 

WHEREAS Mr. Stevenson’s deep concern for his fellowman, 
his strict integrity, his intellectual capacity, his scholarly 
manner, and his unmatched wit and humor combined with his 
long experience in fields of government and diplomacy will be 
sorely missed; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That this 
body deeply regrets the untimely death of Adlai Ewing Stevenson 
and extends its sincere sympathy to his sons Mr. Adlai E. 
Stevenson, III, Mr. John Fell Stevenson, and Mr. Borden Steven¬ 
son; to President Lyndon Johnson; to the Secretary-General of 
the United Nations, Mr. U Thant; and to Governor Otto Kerner 
of Illinois to whom copies of this resolution shall be sent. 

Approved August 10, 1965. 

Time: 3:57 P.M. 
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Act No. 280 H.J.R. 113—Rast, Brewer 

HOUSE JOINT RESOLUTION 

WHEREAS Benny Marshall, outstanding sports editor of 
the Birmingham News whose talents have long been recognized 
by members of his profession and have been enjoyed by his vast 
numbers of readers, has written a most delightful and informative 
book entitled Winning Isn’t Everything; and 

WHEREAS this book concerns the University of Alabama 
Crimson Tide and that portion of the life of Coach Paul W. 
(Bear) Bryant which encompassed the years leading to his many 
successes, providing a classic close-up of football; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That this 
body commends Mr. Marshall for Winning Isn’t Everything, and 
wishes for him every success upon its publication, and in his 
future endeavors. 

BE IT FURTHER RESOLVED That copies of this resolu¬ 
tion be sent to Mr. Marshall and to the Birmingham News. 

Approved August 10, 1965. 

Time: 3:58 P.M. 


Act No. 281 H.J.R. 109—Bowers, Etheredge, Locke, 

Hawkins, Sessions, Vacca, 
Dominick, Bethea (M), 
Meeks, Collins (Jefferson), 
Perry, Brown (Jefferson), 
Bailes, Gilmore, Rast 

HOUSE JOINT RESOLUTION 

WHEREAS, Honorable Frank Samford, Birmingham 
businessman and civic leader, will be awarded the Gold Medal of 
Merit of the “Veterans of Foreign Wars” of the United States, 
in a special ceremony in Birmingham; and 

WHEREAS, the announcement was made by John A. (Buck) 
Jenkins, National Commander-in-Chief of the V. F. W., a one 
million three hundred thousand member organization made up 
of overseas veterans, who said that “Mr. Samford was selected 
for the National Honor for his outstanding service to the Nation, 
state and community, both in war and peace;” and 

WHEREAS, this is a great honor to a great man and the 
Legislature of Alabama wishes to commend Buck Jenkins for 
conferring this honor and wishes to congratulate Mr. Samford 
on being the recipient of this great honor: 
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NOW, THEREFORE, BE IT RESOLVED BY THE LEGIS¬ 
LATURE OF ALABAMA, BOTH HOUSES THEREOF CON¬ 
CURRING, That this Legislature does commend Buck Jenkins 
and the V. F. W. for this act on their part and be it further 
resolved that the Legislature does congratulate Mr. Samford 
upon his receipt of this great honor and does wish for him a long 
life of continued service to his nation, his state and community. 

BE IT FURTHER RESOLVED, That a copy of this resolu¬ 
tion be presented to Honorable Buck Jenkins and that a copy be 
forwarded to Mr. Frank Samford. 

Approved August 10, 1965. 

Time: 3:59 P. M. 


Act No. 282 


H. 210—Turner (Crenshaw) 
AN ACT 


To amend Section 4 of Act No. 515, H. 93, Regular Session 1945 
vCJenera 1 Acts 1945 page 734) which relates to the Employees’ Retire¬ 
ment System of Alabama. 


Be It Enacted by the Legislature of Alabama: 

Section 1. Section 4 of Act No. 515, H. 93, approved July 
9, 1945 (General Acts 1945 page 734) as amended is hereby 
amended further to read as follows: 


Section. 4. CREDITABLE SERVICE. (1) Under such rules 
and regulations as the Board of Control shall adopt, each mem¬ 
ber, who was an employee prior to the date of establishment of 
the system, and who has made up contributions for time served 
as a non-member, and who becomes a member prior to September 
1, 1966, shall file a detailed statement of all service as an 
employee rendered by him prior to the date of establishment 
for which he claims credit. (2) The Board of Control shall fix 
and determine by appropriate rules and regulations how much 
service in any year is equivalent to one year of service but in 
no case shall it allow any credit for a period of absence without 
pay of more than one month’s duration, nor shall more than one 
year of service be creditable for all service in one calendar year. 
(3) Subject to the above restrictions and to such other rules and 
regulations as the Board of Control may adopt, the Board of 
Control shall verify, as soon as practicable after the filing of 
such statements of service, the service therein claimed. (4) Upon 
verification of the statements of service, the Board of Control 
shall issue prior service certificates certifying to each member 
the length of service rendered prior to the date of establishment, 
with which he is credited on the basis of his statement of service. 
Any beneficiary retired prior to the effective date of this act, and 
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any other person receiving a retirement allowance on account of 
a beneficiary retired prior to said date shall be entitled on and 
after said date to have his pension increased to take account of 
any service rendered as an employee established under the pro¬ 
visions of this act. So long as membership continues, a prior 
service certificate shall be final and conclusive for retirement 
purposes as to such service, provided, however, that any member 
may, within one year from the date of issuance or modification 
of such certificate, request the Board of Control to modify or 
correct his prior service certificate. When membership ceases 
such prior service certificate shall become void. Should the 
employee again become a member, he shall enter the system as an 
employee not entitled to prior service credit. (5) Creditable 
service at retirement on which the retirement allowance of a 
member shall be based shall consist of the membership service 
rendered by him since he last became a member, and also if he 
has a prior service certificate which is in full force and effect, 
the amount of the service certified on his prior service certificate. 
(6) Any person who was a member of the retirement system on 
July 1, 1961, and who prior to said date had been ineligible to 
receive credit for service rendered as an employee prior to 
October 1, 1945, for reasons other than having been employed 
as a non-member, shall be eligible under the provisions of Act 
515, General Acts 1945, as amended, to receive credit for all 
service as an employee rendered by him prior to the date of 
establishment of the retirement system provided such person 
has never waived his claim on the funds of the retirement system 
by withdrawing his accumulated contributions to said funds, and 
provided that said member has not been absent from service 
more than 5 years in any period of 6 consecutive years after 
becoming a member of the retirement system. (7) Any member 
entitled to prior service credit as herein before provided in this 
section who served as a teacher in the public schools or colleges 
of the state on a full time basis prior to October 1, 1945, may 
claim prior service credit for all such service not otherwise 
creditable to him under the retirement system, such service, 
anything herein to the contrary notwithstanding, to be considered 
service as an employee. Such claim shall be subject to such rules 
and regulations as the Board of Control shall adopt. (8) Any¬ 
thing in this act to the contrary notwithstanding, any employee 
who is now a member of the retirement system or who becomes 
a member of the retirement system at a future date, who shall 
have previously withdrawn his funds from either the Employees* 
Retirement System or the Teachers* Retirement System or 
whose account shall have been terminated due to five years 
absence, shall have restored to him all creditable service, provided 
that said employee completes five years of contributing member¬ 
ship service after he again becomes a member of the retirement 
system and repays the amount previously returned to him, 
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including regular interest to the date of repayment, to the 
treasurer of the retirement system within eight months after 
completion of five years of contributing membership service, or 
if such employee has already completed five years of contributing 
membership service when this Act becomes effective then within 
eight months after the effective date hereof. Anything in 
this Act to the contrary notwithstanding any employee who 
has been retired from service and who is now receiving a ser¬ 
vice retirement allowance, or a disability retirement allowance, 
pursuant to Section 5 of this Act who had five years or more 
of contributing membership service in the Employees’ Retire¬ 
ment System immediately prior to being retired and who had 
previously withdrawn his funds from either the Teachers’ 
Retirement System or from the Employees’ Retirement System 
or whose account had been terminated due to five years absence, 
shall have restored to him all credited service provided that said 
retired member repays to the treasurer of the Retirement 
System within eight months after the effective date of this Act 
the amount previously returned to him including regular interest 
to the date of repayment. (9) (a) Anything in this act to the 
contrary notwithstanding, any member who has served as a 
county engineer shall be allowed to make contributions to the 
Retirement System, together with regular interest to date of 
payment, on the basis of the amount he would have contributed 
had he as a county engineer been allowed to contribute on that 
part of his salary paid by the State Highway Department. Such 
make-up contributions shall be for service from October 1, 1945 
to September 30, 1965 and shall be paid in a lump sum before 
January 1, 1966 whereupon after payment is received the 
member shall be credited with membership service based on the 
percentage of the salary as county engineer which was paid by 
said Highway Department funds, (b) Any member who was in 
service as a teacher in the Public Schools of Alabama subsequent 
to October 1, 1945 who resigned from service as a teacher to 
become employed by the State as a department head authorized 
to exercise sovereign power of the State may be allowed to make 
contributions to the Retirement System, together with regular 
interest to date of payment, on the basis of the amount he would 
have contributed had he been allowed to become a member of 
the system upon such employment. Such make-up contributions 
shall be paid in a lump sum before January 1, 1966. 

Section 2. All laws and parts of laws in conflict with 
provisions of this Act are hereby repealed. 

Section 3. This Act shall become effective October 1, 1965. 

Approved August 10, 1965. 

Time: 4:40 P.M. 
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Act No. 283 H. 215—Cooper 

AN ACT 

Relating to Macon County; amending Act No. 334, H. 826, Regular 
Session 1939 (Local Acts 1939, p. 225) which created and established 
the board of revenue of Macon County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 10 of Act No. 334, H. 826, Regular 
Session 1939 (Local Acts 1939, p. 225), the act which created 
and established the board of revenue of Macon County, is 
amended to read as follows: 

“Section 10. The members of the Board of Revenue, in¬ 
cluding the chairman, shall each be entitled to receive a monthly 
salary of two hundred fifty dollars for the performance of their 
duties, to be paid out of the county treasury on the certificate 
or warrant of the chairman. In addition each member shall be 
entitled to ten cents per mile for each mile traveled on official 
business, but the total mileage allowance claimed by or paid to 
any member for any calendar month shall not exceed one 
hundred dollars.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 4:41 P. M. 


Act No. 284 H. 231—Collins (Jefferson), Etheredge 

AN ACT 

To provide for the regulation of proxies, consents and authorizations 
in respect of securities issued by domestic stock insurance companies; 
to give the Superintendent of Insurance power to prescribe such 
regulations; and to make it unlawful for any person to solicit any 
proxy, consent or authorization in contravention of such regulations; 
To provide a separability clause; and To repeal conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Superintendent of Insurance shall have the 
power and it shall be his duty to prescribe, publish and dissemin¬ 
ate to all domestic stock insurance companies uniform written 
rules and regulations of proxies, consents and authorizations, 
including the solicitation thereof and information necessary or 
appropriate to such solicitation or to the authorization sought 
thereby, in respect of securities issued by such domestic stock 
insurance companies; and it shall be unlawful for any person to 
solicit, or to permit the use of his name to solicit any proxy, 
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consent or authorization in respect of any such securities, in 
contravention of such rules and regulations as may be prescribed, 
published and disseminated pursuant to this Act. 

Section 2. The provisions of this Act are severable. If 
any part of this Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws, or parts of laws, which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 4:42 P. M. 


Act No. 285 


H. 249—Teel 


AN ACT 

To provide for the payment of certain expenses of the County or 
deputy solicitors of all counties having a population of not more than 
10,800 according to the most recent or any subsequent federal decennial 
census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county or deputy solicitor of all counties 
having a population of not more than 10,800 according to the 
most recent or any subsequent federal decennial census shall be 
entitled to reimbursement for expenses incurred in the perform¬ 
ance of their duties by the employment of secretarial or clerical 
assistants or otherwise, in the amount of one hundred fifty 
dollars a month, to be paid from the general funds of the county 
at the end of each month on warrants drawn in the manner 
prescribed by law. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 4:45 P. M. 


Act No. 286 


AN ACT 


H. 250—Teel 
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To regulate the compensation of members of the County Board of 
Education in counties having a population of not more than 10,800 
according to the most recent or any subsequent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each member of the County Board of Education 
of each county having a population of not more than 10,800 
according to the most recent or any subsequent federal decennial 
census shall receive, as compensation for his or her services 
from the public school funds of the county, fifty dollars ($50.00) 
a day. Their pay shall be paid in like manner as provided for 
the payment of the compensation of teachers. 

Section 2. The members of the board shall not be allowed 
pay for more than sixteen days in any one year, nor shall any 
member of the board receive pay for any day on which he does 
not attend a meeting of the board or transact other business 
of the board. 

Section 3. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 4:46 P.M. 


Act No. 287 H. 408—McDermott, Hogan, Smith, Downing, 

Collins (Mobile), Engel 

AN ACT 

Relating to the City and County of Mobile; creating the position 
of assistant humane officer; providing for the appointment and com¬ 
pensation and regulating the duties of such officer. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby created the position of assistant 
humane officer for the City and County of Mobile. The duties of 
such officer shall be to give first aid treatment to all sick and 
injured animals within the County of Mobile, without charge, 
when called upon for said service by a citizen. The primary 
responsibility of the assistant humane officer shall be within 
the corporate limits of the City of Mobile, but he shall perform 
such duties anywhere in Mobile County if the chief humane 
officer shall be unable to perform such duties. The assistant 
humane officer shall be under the general supervision and control 
of the chief humane officer, who shall be the county humane 
officer originally provided for by Section 114, Title 62, Code of 
Alabama, 1940. 
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Section 2. The assistant humane officer shall be appointed 
subject to the civil service system law and rules and regulations 
of the merit system applicable to such City and County; how¬ 
ever, the City of Mobile shall be the appointing authority under 
any such law for such position, and such assistant humane officer 
shall be a resident of the City of Mobile. The compensation of 
such officer shall be fixed and determined in accordance with 
the pay plan of the Mobile County Personnel Board and he shall 
be provided an automobile for use in the performance of his 
duties. The County of Mobile and the City of Mobile shall bear 
an equal share of the salary and the cost of providing an 
automobile to the assistant humane officer. 

Section 3. The assistant humane officer shall perform, in 
addition to the duties prescribed in Section 1, such other duties 
as may be required of him by law, or required of him by any 
organization or society under the law. He shall also act in 
cooperation with the federal and state authorities in the enforce¬ 
ment of all tick eradication laws or regulations in force in the 
County or City of Mobile. 

Section 4. This Act shall take effect on the first day of the 
month next following its passage and approval by the Governor 
or upon its otherwise becoming a law. 

Approved August 10, 1965. 

Time: 4:48 P.M. 


Act No. 288 H. 409—Rogers, Engel, Collins (Mobile), 

McDermott, Hogan, Smith, 
Downing 

AN ACT 

To amend Act No. 107, adopted February 14, 1956, as amended by 
Act No. 155, adopted August 2, 1957, as amended by Act No. 455 
approved September 6, 1957 as further amended and modified by adding 
thereto in the caption thereof immediately following the words 
"permanent municipal employees” the words "employees of the Prichard 
Public Libraries” and by amending Section III of such act by inserting 
immediately following the words “all permanent employees” the words 
“employees of the Prichard Public Libraries.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. The employees of the Prichard Public Libraries 
may elect to come within the provisions of this act and receive 
the same benefits as provided other employees of the City of 
Prichard. Any employees of the said Prichard Libraries electing 
to come under the provisions of the employees pension and relief 
apt of the City of Prichard must within a reasonable length of 
time, such time to be set by the City Council of the City of 
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Prichard, pay into the fund the amounts of contributions which 
he or she would have paid into the said fund had the employees 
of the Prichard Public Libraries been included in the pension 
and relief system from its inception, increased by interest 
compounded annually at 4% per annum. In any such case the 
Prichard Public Library Board shall pay an amount double to 
that paid by their respective employees including the compounded 
interest thereon. Upon the compliance with the foregoing 
provisions the employees shall be entitled to credit for contri¬ 
butions for continuous service from the date of his or her original 
employment. All persons employed after the effective date of 
this act shall be bound by all of the provisions set forth in the 
act providing for the municipal employees pension and relief 
fund. Any employee of Prichard Public Library at the original 
date of this act may elect not to come within the provisions of 
this act and should he or she so elect no part of his or her salary 
or compensation could be deducted for the pension and relief 
fund. His or her election to not come within the provisions of 
this act must be in writing signed by him or her, witnessed by 
two reliable witnesses, and filed with the City Council of the 
City of Prichard or the Board of Pensions thereafter, such 
persons shall not be allowed to come within the provisions of or 
be entitled to any benefits under this act. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 4:50 P.M. 


Act No. 289 


H. 441—Hester 


AN ACT 

Relating to counties having populations of not less than 21,900 nor 
more than 22,300, according to the most recent federal decennial census; 
authorizing the sheriff to appoint an additional deputy sheriff and 
providing compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 21,900 nor more than 22,300, according to the most recent 
federal decennial census, the sheriff is authorized to appoint a 
deputy in addition to the deputies heretofore authorized by law. 
Such deputy shall be paid a salary of two hundred seventy-five 
dollars ($275) per month by the county, out of any funds in the 
county treasury not otherwise appropriated. 

Section 2. The provisions of this Act are severable. If any 
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part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 4:51 P.M. 


Act No. 290 H. 418—Brown (Tuscaloosa), Campbell 

(Tuscaloosa) 

AN ACT 

Relating to counties having populations of not less than 100,000 and 
not more than 115,000 according to the most recent federal decennial 
census; to provide for payment by the county of per diem allowances 
to members of boards of registrars in such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in counties having 
populations of not less than 100,000 and not more than 115,000 
according to the most recent federal decennial census. 

Section 2. The members of the boards of registrars of any 
such county shall each receive $5.00 per day to be paid by the 
county on order of the probate judge for each day’s attendance 
of the registrar upon the session of the board. The per diem 
provided herein shall be payable from the general funds of the 
county and shall be in addition to the compensation of registrars 
payable by the state as prescribed in Code of Alabama 1940, 
Title 17, Section 24, as amended, and Act No. 531, S. 101, 
Regular Session 1947 (Acts 1947, p. 388), as amended. 

Section 3. The provisions of this Act are cumulative. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 4:52 P.M. 


Act No. 291 


H. 465—Heflin 


AN ACT 

Relating to Chilton County; further amending Act No. 471, H. 812, 
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Regular Session 1959, so as to provide conformity between the state 
and county sales and use tax laws in relation to exemptions, deductions, 
and exclusions. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of Act No. 471, H. 812, Regular 
Session 1959 (Acts 1959, p. 1170) is amended to read as follows: 

“Section 2. Effective on the first day of the month 
succeeding the month during which this Act becomes a law, 
there is hereby levied in Chilton County, in addition to all other 
taxes of every kind now imposed by law, and shall be collected 
as herein provided, a privilege or license tax against the person 
on account of the business activities and in the amount to be 
determined by the application of rates against gross sales, or 
gross receipts, as the case may be, as follows: 

“1. Upon every person, firm, or corporation (including all 
institutions of higher learning, whether such institutions be 
denominational, state, county, or municipal institutions, and any 
association or other agency or instrumentality of such insti¬ 
tutions) engaged or continuing within Chilton County in the 
business of selling at retail any tangible personal property 
whatsoever, including merchandise and commodities of every 
kind and character (not including, however, bonds or other evi¬ 
dence of debt or stocks, nor sale or sales of material and supplies 
to any person for use in fulfilling a contract for the painting, 
repair, or reconditioning of vessels, barges, ships, and other 
watercraft of over fifty tons burden), an amount equal to one 
percent of the gross proceeds of sales of the business except 
where a different amount is expressly provided herein. Any 
person engaging or continuing in business as a retailer and 
wholesaler or jobber shall pay the tax required on the gross 
proceeds of retail sales of such businesses at the rates specified, 
when his books are kept so as to show separately the gross 
proceeds of sales of each business, and when his books are not so 
kept he shall pay the tax as retailer, on the gross sales of the 
business. Provided that where all the sales of a company are 
single sales of peanut products, milk products, coffee, and 
confections sold in dispensing machines located in industrial 
plants or on private property for employees where such machines 
dispense exclusively articles not to exceed ten cents (10c) per 
sale, and the person operating such machines shall be engaged 
in the business of selling exclusively articles not to exceed ten 
cents (10c) per sale and shall keep records in a satisfactory 
manner, the gross receipts tax herein provided for shall not 
be levied. 

“2. Upon every person, firm, or corporation engaged or 
continuing within Chilton County in the business of conducting 
or operating places of amusement or entertainment, billiard and 
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pool rooms, bowling alleys, amusement devices, musical devices, 
theaters, opera houses, moving picture shows, vaudevilles, 
amusement parks, athletic contests, including wrestling matches, 
prize fights, boxing and wrestling exhibitions, football and 
baseball games (including athletic contests conducted by or 
under the auspices of any educational institution, or any athletic 
association thereof, or other association whether such institution 
or association be denominational, a state, county, or a city school, 
or other institution, association, or school), skating rinks, race 
tracks, golf courses or any other place at which any exhibition, 
display, amusement, or entertainment is offered to the public 
or place or places where an admission fee is charged, including 
public bathing places, public dance halls of every kind and 
description, conducted or carried on within Chilton County, an 
amount equal to one percent of the gross receipts of any such 
business. 

“3. Upon every person, firm or corporation engaged or 
continuing within Chilton County in the business of selling at 
retail machines used in mining, quarrying, compounding, pro¬ 
cessing and manufacturing of tangible personal property, and 
the parts of such machines, attachments and replacements 
therefor which are made or manufactured for use on or in the 
operation of such machines, and which are necessary to the 
operation of such machines and are customarily so used, an 
amount equal to one-half of one percent of the gross proceeds 
of the sale of such machines, attachments, parts and replace¬ 
ments therefor. 

“4. Upon every person, firm, or corporation engaged or 
continuing within Chilton County in the business of selling at 
retail any automotive vehicle or truck trailer, semi-trailer, or 
house trailer, an amount equal to one-half of one percent of the 
gross proceeds of the sale of said automotive vehicle, or truck 
trailer, semi-trailer or house trailer; provided, however, where a 
person subject to the tax provided for in this subsection with¬ 
draws from his stock in trade any automotive vehicle or truck 
trailer, semi-trailer, or house trailer for use by him or his 
employee or agent in the operation of such business, there shall 
be paid, in lieu of the tax levied herein, a fee of five dollars per 
year or part thereof during which such automotive vehicle or 
truck trailer, semi-trailer or house trailer shall remain the 
property of such person. Each such year or part thereof shall 
begin with the day or anniversary date, as the case may be of 
such withdrawal and shall run for the twelve succeeding months 
or part thereof during which such automotive vehicle, or truck 
trailer, semi-trailer or house trailer shall remain the property 
of such person. 

“Where any used automotive vehicle or truck trailer, semi¬ 
trailer or house trailer is taken in trade, or in a series of trades, 
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as a credit or part payment on the sale of a new or used vehicle, 
the tax levied herein shall be paid on the net difference, that is, 
the price of the new or used vehicle sold less the credit for the 
used vehicle taken in trade. 

“There are exempted, however, from the provisions of this 
section and from the computation of the amount of the tax 
imposed in this section the gross receipts of any business and the 
gross proceeds of all sales which are heretofore or hereafter 
exempted under the state sales tax statutes from the computa¬ 
tion of the amount of the state sales tax, and shall specifically 
include the following exemptions in Chilton County: 

“(a) the gross proceeds of the sale or sales of fuel and 
supplies for use or consumption aboard ships and towing vessels 
plying the intracoastal waterway; 

“(b) municipal privilege license taxes which are levied and 
collected by the application of a flat percentage rate of gross 
sales, or gross receipts from sales and which are passed on 
directly by the licensee-seller to the purchaser-consumer in the 
computation of the sales tax; 

“(c) the gross proceeds of the sale or sales of parts taken 
from stocks owned by dealers or distributors when used in making 
repairs without charge for such parts to the owner of the 
property repaired pursuant to warranty agreements entered 
into by manufacturers; 

“ (d) the sale of containers to persons engaged in selling or 
otherwise supplying or furnishing baby chicks to growers thereof 
for use in delivering such chicks, including containers sold for 
use in the delivery of eggs by the producer thereof to the 
distributor or packer of such eggs even though such containers 
used for the delivery of baby chicks or eggs may be recovered 
for reuse; 

“(e) the gross proceeds of the sale or sales of bagging and 
ties used in preparing cotton for market; 

“(f) the gross proceeds of the sales of all antibiotics, hor¬ 
mones and hormone preparations, drugs, medicines or medica¬ 
tions, vitamins, minerals or other nutrients and all other feed 
ingredients including concentrates, supplements and other feed 
ingredients when such substances are used as ingredients in 
mixing and preparing feeds for livestock and poultry, such 
exemptions being in addition to those provided for feed for 
livestock and poultry (but not including prepared foods for dogs 
or cats); 

“(g) the gross proceeds of the sale or sales to manufac¬ 
turers or compounders of crowns, caps, and tops intended for 
onetime use employed and used upon the containers in which such 



407 


products are marketed, but not including a sale of reusable 
containers which in the usual course and manner of doing 
business are repurchased or otherwise recovered for reuse; 

“(h) the gross proceeds of the sale or sales of wrapping 
paper and other wrapping materials when used in preparing 
poultry or poultry products for delivery, shipment, or sale by 
the producer, processor, packer, or seller of such products in¬ 
cluding paper or other materials used for lining boxes or other 
containers in which such products are packed together with any 
other materials placed therein for such purposes as specified in 
this subsection; 

“(i) the gross proceeds of the sale or sales of any tangible 
personal property sold to and for the use of the following 
associations or any branch or department thereof heretofore or 
hereafter organized and existing, and any fee, admission, service 
charge, rent or dues charged by such associations, their branches 
or departments: all Young Men’s Hebrew Associations, also 
known as Jewish Community Centers; all Knights of Pythias 
Lodges; The Salvation Army Incorporated,” 

Section 2. After the effective date of this Act there shall 
be exempted from the provisions of Section 2 of Act No. 471, 
H. 825, Regular Session 1959, as amended, and from the compu¬ 
tation of the amount of the tax imposed therein, the gross 
receipts of any business and the gross proceeds of all sales which 
are heretofore or hereafter exempted under the state sales tax 
statutes from the computation of the amount of the sales tax; 
and there shall be exempted from the provisions of Section 3 
of said Act, as amended, the tax imposed in said Section 3 on 
the storage, use or other consumption of property, the storage, 
use or other consumption of which are heretofore or hereafter 
exempted under the state use tax statutes from the state use 
tax. The legislative intent of this Act is to make the Chilton 
County sales and use tax law conform with and be parallel to 
the state sales and use tax laws in respect to exemptions, 
deductions, and exclusions. 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 5. This Act shall take effect on the first day of 
the second month next following the date of its enactment. 

Approved August 10, 1965. 

Time: 4:53 P. M. 
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Act No. 292 


H. 470—Teel 


AN ACT 

To alter or re-arrange the boundary lines of the Town of Rockford, 
Coosa County, Alabama, so as to include within the corporate limits of 
said town all territory now within such corporate limits and also certain 
other territory in Coosa County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundary lines of the Town of Rock¬ 
ford, Coosa County, Alabama, be, and the same are altered or 
re-arranged so as to include within the corporate limits of said 
town all territory now within such corporate limits and also 
certain other territory in Coosa County, Alabama; all of which 
territory is more particularly described as all of the territory 
lying within the following lands, to wit: 

Southeast Fourth of Northeast Fourth and Southeast Fourth 
Section 12 and Southeast Fourth of Southwest Fourth and all 
that part of Northeast Fourth of Southwest Fourth lying South 
of Red Mouth Creek and East Half Section 13 and East Half 
and East Half of West Half of Section 24; all in Township 22 
Range 18. Also, South Half of Northwest Fourth and Southwest 
Fourth Section 7 and all Section 18 and Northeast Fourth of 
Northwest Fourth and West Half of West Half Section 19; all 
in Township 22 Range 19. 

Section 2. That the outside boundaries of the territory 
described in Section 1 of this act be, and the same are hereby, 
established as the corporate limits of the Town of Rockford, 
Alabama, and all of the territory included and embraced within 
said boundaries shall hereafter be and constitute the Town of 
Rockford, Alabama. 

Section 3. That all laws and parts of laws, both general 
and special and local in conflict with this act be, and the same 
are hereby repealed. 

Section 4. That this act shall go into effect immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 4:55 P.M. 


Act No. 293 H. 497—Etheredge, Bailes, Locke, Gilmore, 

Morrow, Bowers, Bethea (M), 
Hawkins, Dominick, Brown 
(Jefferson), Collins (Jefferson) 

AN ACT 
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To create the office of Supernumerary Probate Judge in each county 
in Alabama having a population of 500,000 or more according to the last 
or any succeeding federal census; prescribing the qualifications, term, 
duties, powers, authority, compensation or salary of such judge, and 
providing for the payment of compensation or salary of any county 
supernumerary probate judge. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Eligibility—Any probate judge of any county of 
this state having a population of 500,000 or more, according to 
the last or any succeeding census: 

(a) Who has served fifteen years or more as probate judge 
and who is not less than sixty-five years of age; or who has 
served as such continuously for more than fifteen years and has 
attained age 65 less one year for each year of service in excess 
of fifteen; or 

(b) Who has served continuously for fifteen years as probate 
judge and who is not less than sixty years of age and who has 
become permanently and totally disabled, proof of such disability 
being made by certificate of three reputable physicians; or 

(c) Who has served as a county official for not less than 
twenty-three years, the last ten years or more, being continu¬ 
ously as probate judge, and who is not less than sixty-four 
years of age; 

May elect to become a Supernumerary Probate Judge of such 
county by filing a written declaration to that effect with the 
Governor, with a copy to the board of county commissioners, 
county board of revenue, or other county governing body. If 
the Governor shall find that any such declarant is qualified as 
hereinabove set forth, a Commission as Supernumerary Probate 
Judge shall thereupon be issued to such declarant by the Gover¬ 
nor. The office of probate judge made vacant by the election of 
any such declarant shall be filled by appointment of the Governor 
as now provided by law. Service as a county official, as provided 
in (c) above, shall include any county-wide elected office or 
judge of a court of record of said county. 

Section 2. Such supernumerary probate judge shall take 
the oath of office prescribed by the Constitution for judicial 
officers, which oath shall be filed in the office of the clerk of 
the Circuit Court of the county. The Supernumerary Probate 
Judge shall have and exercise all of the authority, powers and 
duties of the Probate Judge in such county. 

Section 3. Each Supernumerary Probate Judge shall have 
the duty and authority to act in the stead or in the absence of 
the incumbent probate judge when so requested by such judge, 
or, during any incapacity or illness of the incumbent probate 
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judge, or during any vacancy in such office upon request of the 
Register or Presiding Judge of the Circuit Court in such county, 
and also shall act in an advisory capacity to the governing body 
of such county when requested to do so. Such Supernumerary 
Probate Judge, who is qualified, may be appointed by the 
Presiding Judge of the Circuit Court in such county to hear and 
determine or preside over the trial of the contest of or involving 
any estate then pending or any contest of election then pending, 
and while so serving shall have the authority and powers of a 
special circuit judge for such cases. 

Section 4. The compensation of each such Supernumerary 
Probate Judge shall be the sum equal to the total amount of 
compensation authorized for supernumerary circuit judges, 
which compensation for such Supernumerary Probate Judge 
shall equal the total of compensation fixed by law for super¬ 
numerary circuit judges of such county from both the State and 
County supplement, if any, which compensation for the Super¬ 
numerary Probate Judge shall be paid out of the general funds 
of the county, as other salaries are paid. 

Section 5. The right to elect to become such supernumerary 
probate judge shall apply only to probate judges in such counties 
who have been elected to that office, and while holding said 
office. Such Supernumerary Probate Judge shall hold office 
during good behavior, and may be removed only by impeachment 
for the causes specified in the Constitution of Alabama. 

Section 6. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 7. All laws or parts of laws which conflict with 
this Act are repealed insofar as the same may be in conflict 
herewith. 

Section 8. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 4:56 P. M. 


Act No. 294 H. 499—Locke, Rast, Meeks, Bowers, M. Bethea, 

Brown (Jefferson), Bailes, Collins 
(Jefferson), Vacca, Morrow 

AN ACT 


TO AUTHORIZE AND PROVIDE FOR THE ADOPTION OF 
ORDINANCES BY INITIATIVE AND REFERENDUM IN CITIES OF 
THE STATE WITH A MAYOR-COUNCIL FORM OF GOVERNMENT 
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HAVING A POPULATION OF 300,000 INHABITANTS OR MORE 
ACCORDING TO THE LAST OR ANY SUBSEQUENT FEDERAL 
CENSUS. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in those cities of the 
State with a Mayor-Council form of government, having a 
population of 300,000 inhabitants or more according to the last 
or any subsequent Federal census. 

Section 2. Any proposed ordinance may be submitted to 
the Council by petition signed by ten per cent or more of the 
qualified electors of such city. All petitions circulated with 
respect to any proposed ordinance shall be uniform in character 
and shall contain the proposed ordinance in full, and have printed 
thereon the names and addresses of at least five electors who shall 
be officially regarded as filing the petition and shall constitute 
a committee of the petitioners for the purposes hereinafter 
named. Each signer of a petition shall sign his name and shall 
have placed on the petition after his name his place of residence 
by street and number, if there be such street and number. The 
signatures to any such petition need not all be appended to one 
paper, but to each such paper there shall be attached an affidavit 
by the circulator thereof stating the number of signers to each 
part of the petition and that each signature appended to the 
paper is the genuine signature of the person whose name it 
purports to be, and was made in the presence of the affiant. 
All papers comprising a petition shall be assembled and filed 
with the probate judge of the county in which said city is 
situated as one instrument. Within seven days from the filing 
of a petition with him the probate judge shall ascertain whether 
it is signed by the required number of qualified electors. Upon 
completion of his examination the probate judge shall endorse 
upon the petition a certificate of the result thereof. If the 
certificate of the probate judge shows that the petition is 
insufficient he shall at once notify each member of the committee 
of the petitioners herein before provided for, and the petition 
may be amended at any time within ten days from the date of 
the probate judge’s certificate of examination by filing with 
the probate judge an additional petition in the same manner as 
provided for the original petition. Upon the filing of such 
amendment the probate judge shall notify each member of the 
committee of that fact. The final finding of the insufficiency of 
a petition shall not prejudice the filing of a new petition for the 
same purpose. When the certificate of the probate judge shows 
the petition to be sufficient, he shall submit the proposed 
ordinance to the Council at its next regular meeting. Such 
Council shall either pass and adopt said ordinance without 
alterations within twenty days after attachment of the probate 
judge’s certificate to the accompanying petition, or within said 
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time cause to be transmitted the papers and petition to the 
election commission, which shall call a special election unless a 
general municipal election is fixed within twenty days there¬ 
after, and at such special or general election if one is so fixed, 
such ordinance shall be submitted without alteration to the vote 
of the electors of said city. The ballots used when voting upon 
said ordinance shall contain these words, “for the ordinance” 
(stating the nature of the proposed ordinance) and “against 
the ordinance” (stating the nature of the proposed ordinance), 
and the voter shall express his choice by a cross mark. If the 
majority of the qualified electors voting on the proposed ordi¬ 
nance shall vote in favor thereof, such ordinance shall thereupon 
become valid and binding ordinance of the city, and any 
ordinance proposed by petition and which shall be adopted by 
vote of the people cannot be repealed or amended except by a 
vote of the people. Any number of proposed ordinances may be 
voted upon at the same election in accordance with the provisions 
of this section, but there shall not be more than one special 
election in any period of six months for such purpose. A proposal 
for the repeal of such ordinance or for amendments thereto may 
in like manner be submitted to be voted upon and adopted at 
any succeeding election. Whenever any ordinance is required by 
this section to be submitted to the voters of the city at any 
election, such ordinance if adopted by the electorate shall be 
published in the same manner as ordinances regularly adopted 
by the Council and shall become effective from the date of 
publication. 

The election to be held under this section shall be in 
accordance with general election laws governing elections in such 
city and all laws governing elections generally applicable to such 
city shall be applicable to elections held hereunder. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved August 10, 1965. 

Time: 4:57 P.M. 


Act No. 295 


H. 505—Salter 


AN ACT 

To provide an additional clerical allowance to the circuit clerk of 
all counties having populations of not less than 17,400 nor more than 
17,800, such allowance to be payable out of the general funds of the 
county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The board of revenue or like governing body of 
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any county having a population of not less than 17,400 nor more 
than 17,800 according to the most recent federal decennial 
census is authorized to provide an allowance of $120.00 per 
month for clerical assistance to the circuit clerk of the county. 
Such amount shall be paid out of the general funds of the county, 
and shall be in addition to the salaries and allowances heretofore 
provided for clerk-hire by any other general or local law. 

Section 2. This Act is cumulative. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 4:58 P. M. 


Act No. 296 


H. 506—Salter 


AN ACT 

Relating to counties having populations of not less than 17,400 nor 
more than 17,800; to provide clerical assistants for the office of the 
judge of probate of such counties, and to provide a clerk hire allowance 
for such county judges of probate, payable out of the general funds 
of the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply to any county having a 
population of not less than 17,400 nor more than 17,800 according 
to the most recent federal decennial census. 

Section 2. The judge of probate of any county coming 
under the provisions of this Act may employ two full time clerks 
in the probate office. Such clerks shall serve at the pleasure of 
the judge of probate and perform the duties prescribed by him. 

Section 3. The board of revenue or like governing body of 
any such county is authorized to provide a clerk hire allowance 
to the county judge of probate as follows: $170.00 per month 
for a chief clerk and $145.00 per month for an assistant clerk. 
The salaries of such clerks shall be payable out of the general 
funds of the county. 

Section 4. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 4:59 P.M. 
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Act No. 297 H. 513—Turnham 

AN ACT 

To apply in counties having populations of not less than 49,500 nor 
more than 50,500; providing for payment of expense allowances for the 
deputy or county solicitors of such counties from the county treasury. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 49,500 nor more than 50,500, according to the most recent 
federal decennial census, the deputy or county solicitor shall be 
entitled to expenses in the amount of $100 a month, payable 
from the county treasury, on warrants drawn in the manner 
prescribed by law, which shall be in addition to his compensation 
and all other allowances heretofore provided. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 5:00 P.M. 


Act No. 298 H. 516—Pennington, Baker (Madison), Reynolds 

AN ACT 

Relating to all incorporated cities and towns within the State of 
Alabama, having a population of not less than 70,000 nor more than 
120,000, according to the last or any subsequent Federal Decennial 
Census; authorizing all cities and towns to provide by ordinance for the 
levy and assessment of sales taxes, parallel to the State levy of sales 
taxes as levied by Act No. 100, H. 94, Second Special Session 1959, as 
amended; providing that all such taxes levied or assessed shall be subject 
to all definitions, exceptions, exemptions, proceedings, requirements, 
provisions, penalties, fines, punishments, and deductions, as are provided 
by Act No. 100, H. 94, Second Special Session 1959, as amended; pro¬ 
viding that the Council or other governing body within said cities is 
authorized to provide for further and additional exemptions; authorizing 
said cities and towns to provide by ordinance for the levy and assess¬ 
ment of a city excise tax or use tax parallel to the State levy and 
assessment of excise or use taxes, as levied by Article 11, Chapter 20, 
Title 51, Code of Alabama 1940, as amended; providing that any levy 
made of city excise or use taxes shall be applicable to the storage, use or 
other consumption in said city of tangible personal property whether 
the same was acquired for storage, use or consumption from a source 
or transaction within said city, from a source or transaction outside of 
said city but within the State of Alabama, or from a source or 
transaction outside the State of Alabama; providing that the levy and 
assessment of all said excise taxes and use taxes shall be subject to 
all definitions, exceptions, exemptions, requirements, provisions, penal¬ 
ties, fines, punishments and deductions, as are provided by Article 11, 
Chapter 20, Title 51, Code of Alabama 1940, as amended; providing that 
the Council or other governing body is authorized to provide for further 
and additional exemptions in said levy; providing that all cities and 
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towns shall from time to time adopt by ordinance such rules and 
regulations for making returns and for ascertainment, assessment, and 
collection of any taxes levied as it may deem necessary to enforce these 
provisions; providing that the Council or other governing body may 
adopt in whole or in part any rules and regulations which may be 
promulgated by the State Department of Revenue or may modify and 
amend the same, subject to the discretion of the Council or other 
governing body; providing that the Council or other governing body 
shall have the authority to provide by ordinance for the rate of said tax, 
providing that the same may be levied and assessed in whole or in part, 
in lieu of any privilege license tax based on gross receipts which at the 
time of said levy is otherwise provided for by ordinance; pursuant to 
Title 37, Sections 733 and 735, Code of Alabama 1940; providing that any 
previous pledge of the proceeds collected from a privilege license tax 
levied by ordinance; pursuant to Title 37, Sections 733 and 735, Code of 
Alabama 1940, shall have full force and effect as to any levy or assess¬ 
ment made pursuant to this Act; providing for the levy and assessment 
of all taxes herein authorized within the police jurisdiction of any said 
city or town; providing that the Council or other governing body may 
by Resolution provide for the administration and collection of all taxes 
levied and assessed under the provisions of this Act by the State 
Department of Revenue under the provisions and procedures provided 
for by Act No. 203, S. 131, Special Session 1965, approved April 20, 1965. 

Be It Enacted by the Legislature of Alabama: 

Section 1. ^ The Council or other governing body of all 
incorporated cities and towns within the State of Alabama having 
a population of not less than 70,000 nor more than 120,000 
according to the last or any subsequent decennial census is 
hereby authorized and empowered to provide by ordinance for 
the levy and assessment of sales taxes, parallel to the State levy 
of sales taxes, as levied by Act No. 100, H. 94, Second Special 
Session 1959, as amended, or as the same may hereafter be 
amended, except where inapplicable or where herein otherwise 
provided. 

Section 2. All taxes levied or assessed by any city or town, 
pursuant to the provisions of Section 1 hereof, shall be subject to 
all definitions, exceptions, exemptions, proceedings, require¬ 
ments, provisions, penalties, fines, punishments, and deductions 
as are provided by Act No. 100, H. 94, Second Special Session 
1959, as amended, or as the same may hereafter be amended, 
except where inapplicable or where herein otherwise provided. 
The Council or other governing body levying taxes by ordinance, 
pursuant to Section 1 hereof, is hereby specifically authorized 
to provide for further and additional exemptions in said levy, 
provided however that no exemption shall be made except in 
cases where the State of Alabama could validly provide for said 
exemption under state law. 

Section 3. The Council or other governing body of all 
incorporated cities within the State of Alabama, having a 
population of not less than 70,000 nor more than 120,000 
according to the last or any subsequent decennial census, is 
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hereby authorized, and empowered to provide by ordinance for 
the levy and assessment of a city excise tax or use tax on the 
storage, use or other consumption in said cities of tangible 
personal property parallel to the state levy and assessment of 
excise or use taxes, as levied by Article 11, Chapter 20, Title 51, 
Code of Alabama 1940, as amended, or as the same may hereafter 
be amended, except where inapplicable or where herein otherwise 
provided. Any said levy made pursuant to this section shall be 
applicable to the storage, use or other consumption in said city 
of tangible personal property whether the same was acquired 
for storage, use or other consumption from a source or trans¬ 
action within said City, from a source or transaction outside of 
said city but within the State of Alabama, or from a source or 
transaction outside of the State of Alabama. 

Section 4. All taxes levied or assessed by any city or town 
pursuant to provisions of Section 3 hereof, shall be subject to all 
definitions, exceptions, exemptions, proceedings, requirements, 
provisions, penalties, fines, punishments, and deductions, as are 
provided by Article 11, Chapter 20, Title 51, Code of Alabama 
1940, as amended, or as the same may hereafter be amended, 
except where inapplicable or where herein otherwise provided. 
Property, the gross proceeds of sales of which are required to be 
included in the measure of tax imposed by ordinance by any said 
city pursuant to Section 1 hereof, is hereby specifically exempted 
from any levy made by ordinance pursuant to this section. The 
council or other governing body levying taxes by ordinance 
pursuant to Section 1 hereof, is hereby specifically authorized 
to provide for further and additional exemptions in said levy, 
provided however that no exemption shall be made except in 
cases where the State of Alabama could validly provide for said 
exemption under state law. 

Section 5. The Council or other governing body making a 
levy or assessment of taxes under the provisions of this Act, 
shall from time to time adopt by ordinance such rules and 
regulations for making returns and for ascertainment, assess¬ 
ment and collection of any taxes levied as it may deem necessary 
to enforce its provisions, and upon request shall furnish any 
taxpayer with a copy of such rules and regulations. The Council 
or other governing body may adopt in whole or in part any rules 
and regulations which may be promulgated by the State 
Department of Revenue, or may modify and amend the same at 
the discretion of said Council or other governing body. 

Section 6. The Council or other governing body levying, or 
assessing taxes authorized by this Act shall have the authority 
to provide by ordinance for the rate of said tax. Said Council 
or other governing body may provide in any ordinances levying 
or assessing said tax that the same is levied and assessed in 
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whole or in part, in lieu of any privilege license tax based on 
gross receipts which at the time of said levy is otherwise pro¬ 
vided for by ordinance, pursuant to Title 37, Sections 733 and 
735, Code of Alabama 1940. In all cases where said levy and 
assessment made pursuant to this Act is required by ordinance, 
any previous pledge of the proceeds collected from a privilege 
license tax levied by ordinance pursuant to Title 37, Sections 733 
and 735, Code of Alabama 1940, shall have full force and effect 
as to any levy or assessment made pursuant to this Act. 

Section 7. The Council or other governing body shall have 
the authority to levy and assess by ordinance within the police 
jurisdiction of any said city or town, all taxes authorized by 
this Act, provided that said levy and assessment shall not exceed 
V 2 the amount levied and assessed for like businesses, sales, or 
uses, conducted within the corporate limits, fees and penalties 
excluded. 

Section 8. The Council or other governing body may pass 
a resolution requiring the State Department of Revenue to 
administer and collect any taxes levied and assessed under the 
provisions of this Act. In all cases where the Council or other 
governing body provides by ordinance for the administration 
and collection of any taxes levied under the provisions of this 
Act by the State Department of Revenue, said administration 
and collections shall be made under the same provisions and 
procedures provided for by Act No. 203, S. 131, Special Session 
1965, approved April 20, 1965. 

Section 9. The provisions of this Act are severable. If 
any part of this Act is declared invalid or unconstitutional, such 
declaration shall not affect the part or parts which remain. 

Section 10. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 5:01 P. M. 


Act No. 299 H. 529—Young 

AN ACT 

To provide for the election by districts of members of the court of 
county commissioners, board of revenue, or other like governing body 
of Randolph County, and making the operation of the Act contingent 
upon approval of the voters of Randolph County who vote thereon in 
a referendum election provided for in the Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. After the effective date of this Act, the several 
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members of the court of county commissioners, board of revenue, 
or other like governing body of Randolph County shall be 
nominated and elected by the qualified electors of the several 
commissioners districts as fixed and determined by Act No. 688, 
H. 1093, approved September 19, 1949 (Acts 1949, p. 1064), as 
amended. A member shall be elected for each district, and he 
shall be a resident and qualified elector of the district for which 
he is elected. The members of the court of county commissioners, 
board of revenue, or other like governing body of the county 
shall be elected at the times, and in the manner, and for the 
terms prescribed by law, except as otherwise herein provided. 

Section 2. The provisions of this Act shall become effective 
only if approved by a majority of the electors of Randolph 
County, voting in a referendum to be held on the date of the first 
county-wide primary, general, or special election held after the 
passage of this Act. The court of county commissioners of 
Randolph County shall order and provide for the holding of the 
referendum on such date. On the ballots to be used at the 
election the question shall be stated substantially as follows: 

“Shall the provisions of Act No._____of the----- 

Session of the Legislature, which provides for the election of 
members of the court of county commissioners, board of revenue 
or other like governing body of Randolph County by districts be 
adopted? Yes ( ) No ( ).” If a majority of the votes cast 

in the election are “Yes”, the provisions of this Act shall become 
operative immediately. If the majority are “No”, this Act shall 
have no effect. The probate judge of Randolph County shall 
certify the result of the election to the Secretary of State within 
30 days after the returns thereof are canvassed. 

Approved August 10, 1965. 

Time: 5:02 P.M. 


Act No. 300 H. 530—Young 

AN ACT 

To amend Act No. 688, H. 1093, approved September 19, 1949, an 
act providing lor the commissioners’ districts of Randolph County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of Act No. 688, H. 1093, approved 
September 19, 1949, an act providing for the commissioners’ 
districts of Randolph County (Acts 1949, p. 1064), is hereby 
amended to read as follows: 

“Section 2. That District Number 1 shall be composed of 
the territory now embraced in Election Precincts 1, 6, and 14; 
That District Number 2 shall be composed of the territory now 
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embraced in Election Precincts 2, 3, 7, and 13; That District 
Number 3 shall be composed of the territory now embraced in 
Election Precincts 4, 5 and 11; That District 4 shall be composed 
of the territory now embraced in Election Precincts 8, 9, 10 
and 12.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 5:03 P.M. 


Act No. 301 H. 533—Callahan, Campbell (Tuscaloosa), 

Brown (Tuscaloosa) 

AN ACT 

For the relief of Harvey Spencer to appropriate certain monies to 
compensate him for injuries received at the Court House in Tuscaloosa, 
Alabama. 

Be It Enacted by the Legislature of Alabama: 

SECTION ONE: The Board of Revenue and/or the Treasurer 
of Tuscaloosa County, Alabama, is hereby authorized and re¬ 
quired to pay to Harvey Spencer the sum of Twenty-five Hun¬ 
dred Dollars ($2,500.00) to compensate him for disabling 
injuries received by him while walking across the entrance to 
the Court House, at Tuscaloosa, Alabama, on or about the 1st 
day of May, 1964. 

SECTION TWO: The Treasurer or other persons authorized 
to disburse funds for Tuscaloosa County is authorized and 
directed to draw his warrant on any funds of said county not 
otherwise appropriated in said sum to the said Harvey Spencer 
and to deliver the same to him. 

SECTION THREE: This Act shall become effective im¬ 
mediately after its passage and approval by the Governor or its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 5:04 P. M. 


Act No. 302 


H. 536—Bevill 


AN ACT 

To fix and provide for payment of the compensation of the secretary 
of the circuit solicitor in any county having a population of not less than 
51,000 nor more than 56,000, according to the most recent federal 
decennial census. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 51,000 nor more than 56,000, according to the most recent 
federal decennial census, the secretary of the solicitor, whose 
compensation is payable by the county, shall be entitled to 
receive an annual salary of $3,600, payable from the county 
treasury, in equal monthly installments. 

Section 2. This Act shall take effect on the first of the 
month next following the date of its enactment. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Approved August 10, 1065. 

Time: 5:05 P.M. 


Act No. 303 


H. 537—Bevill 


AN ACT 

To provide pay raises for deputy sheriffs and other assistants of 
the sheriff in all counties having populations of not less than 51,000 nor 
more than 56,000, according to the most recent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 51,000 nor more than 56,000, according to the most recent 
federal decennial census, each deputy of the sheriff and each 
jailer employed by the sheriff whose compensation is paid by the 
county shall be entitled to receive a raise in pay in the amount 
of $25 per month beginning on the first of the month next follow¬ 
ing the date of this enactment. The compensation of each deputy 
and jailer, including the salary increments provided for in this 
Act, shall be paid from the general funds of the county or from 
any other funds available for such purpose according to law. 

Section 2. This Act is cumulative. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved August 10, 1965. 

Time: 5:06 P. M. 


Act No. 304 


H. 539—Scurlock, Bevill 


AN ACT 

Relating to counties having a population of not less than 51,000 nor 
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more than 56,000 according to the most recent federal decennial census; 
to provide an expense allowance for the county superintendent of 
education in each such county payable out of county school funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In any county having a population of not less 
than 51,000 nor more than 56,000 according to the most recent 
federal decennial census, the county superintendent of education 
shall receive an expense allowance of two thousand four hundred 
dollars ($2,400) per annum for expenses incurred in the per¬ 
formance of his official duties. Such allowance shall be paid in 
equal monthly installments out of county school funds, and shall 
be in lieu of any expense allowance heretofore provided to the 
superintendent of education in any such county. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved August 10,1965. 

Time: 5:07 P.M. 


Act No. 305 


H. 559—Tumham 


AN ACT 

Relating to counties having a population of not less than 49,500 nor 
more than 50,000 according to the most recent federal decennial census; 
to authorize the county governing body of any such county to appropriate 
a Contingent Fund out of county funds and to use such Fund for 
purposes not otherwise provided by law. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only to counties having 
a population of not less than 49,500 nor more than 50,000 ac¬ 
cording to the most recent federal decennial census. 

Section 2. The board of revenue, court of county com¬ 
missioners, or other like governing body in any such county is 
hereby authorized and empowered to appropriate out of any 
moneys in the county treasury not otherwise appropriated, and 
to expend not exceeding the sum of twelve thousand dollars 
($12,000.00) per annum for any purposes not otherwise provided 
for by law, that in their judgment are worthy and for the best 
interest of the county, the fund hereby authorized to be known 
as the “Contingent Fund.” Provided, however, the expenditures 
herein provided shall first be authorized by the governing body 
of the county in a resolution spread upon its minutes. 
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Section 3. Under the provisions of Section 2, not more 
than twelve thousand dollars ($12,000.00) shall be appropriated 
and expended in any one year; and should any sum or sums 
remain unexpended in said fund at the end of the year, only so 
much shall be appropriated for the next succeeding year as will 
together with the sum so remaining unexpended bring the Contin¬ 
gent Fund up to the sum of twelve thousand dollars ($12,000.00). 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved August 10, 1965. 

Time: 5:08 P. M. 


Act No. 306 H. 547—Brown (Jefferson), Morrow, 

Collins (Jefferson), Dominick, 
Bethea (M), Bowers, Gilmore, 
Vacca, Locke, Meeks, Bethea (B), 
Etheredge, Rast 

AN ACT 

To Alter, Rearrange and Extend the Boundaries of the City of 
Hueytown, Alabama, So As To Include Within the Corporate Limits 
thereof Certain Additional Territory in Sections 29 and 32, Township 
18 South, Range 4 West, Jefferson County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundaries of the City of Huey¬ 
town, in Jefferson County, Alabama, be and the same are hereby 
altered, rearranged and extended so as to include within the 
corporate limits of said city certain additional territory lying 
within the following described boundaries, to-wit: 

Beginning at a point on the North line of the SW(4 of the 
SW Vi of Section 29, Township 18 South, Range 4 West of the 
Huntsville Principal Meridian lying 188.65 feet East of the 
Northwest comer of said V4 - 1 / 4, run South parallel to the West 
line of said (4 - (4 134.92 feet; thence in a Southeasterly direc¬ 
tion 2125.34 feet to a point on the East line of the NW Vi of 
the NW V4 of Section 32, Township 18 South, Range 4 West lying 
566.94 feet South of the Northeast corner of said NW V4 of the 
NW Vi; thence North along said East line 566.94 feet to the 
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Northeast corner of said Vi - Vi ; thence continue North 1336.81 
feet along the East line of said SW Vi of the SW Vi of Section 
29 to the Northeast corner thereof; thence West along the North 
line of said SW V4 of the SW V4 1144.76 feet to the point of 
beginning. 

All of the above described property lies in Sections 29 and 
32, Township 18 South, Range 4 West in the Bessemer Cut-off 
of Jefferson County, Alabama. 

Section 2. That this Act shall become effective im¬ 
mediately upon its passage and approval by the Governor or upon 
its otherwise becoming a law. 

Approved August 10, 1965. 

Time: 5:09 P.M. 


Act No. 307 H. 548—Brown (Jefferson), Morrow, 

Dominick, Bethea (M), Bowers, 
Gilmore, Collins (Jefferson), 

Vacca, Locke, Meeks, Bethea (B), 
Etheredge, East 

AN ACT 

To Alter, Rearrange and Extend the Boundaries of the City of 
Hueytown, Alabama, So As To Include Within the Corporate Limits 
thereof Certain Additional Territory in Section 32, Township 18 South, 
Range 4 West, Jefferson County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundaries of the City of Huey¬ 
town, in Jefferson County, Alabama, be and the same are hereby 
altered, rearranged and extended so as to include within the 
corporate limits of said city certain additional territory lying 
within the following described boundaries, to-wit: 

Beginning at the Southeast corner of the NWV4 of NW Vi 
of Section 32, Township 18 South, Range 4 West of the Hunts¬ 
ville Principal Meridian thence run North along the East line of 
said Vi - Vi 350 feet thence West parallel to the South line of said 
Vi - Vi 1333.41 feet to the West line of said Vi - Vi thence South 
along the West line of said Vi - Vi 350 feet to the Southwest 
corner of said Vi - Vi thence East along the South line of said 
Vi - Vi 1333.41 feet to the point of beginning. 

All of the above described property lies in Section 32, Town¬ 
ship 18 South, Range 4 West, Bessemer Cut-off Division of 
Jefferson County, Alabama. 

Section 2. That this Act shall become effective im~ 
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mediately upon its passage and approval by the Governor or 
upon its otherwise becoming a law. 

Approved August 10, 1965. 

Time: 5:10 P.M. 


Act. No. 308 


H. 566—Scurlock, Bevill 


AN ACT 

Relating to counties having populations of not less than 51,000 nor 
more than 56,000; to provide for the payment of an expense allowance 
to coroners of such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The coroner in any county in Alabama hav¬ 
ing a population of not less than 51,000 nor more than 56,000 
inhabitants according to the most recent federal decennial census 
shall receive, in addition to all other compensation heretofore 
provided by law, an allowance of one hundred dollars ($100) per 
month for expenses incurred by him in performing the duties 
of his office. Such allowance shall be paid from the general fund 
of the county on warrants drawn as prescribed by law. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law and shall cease to be effective as to any 
county to which it applies on the expiration of the term of office 
of the coroner in such county. 

Approved August 10, 1965. 

Time: 5:11 P.M. 


Act No. 309 H. 649—Turner (Limestone) 

AN ACT 

To amend further Sections 2 and 3 and to amend Sections 1 and 4 
of Act No. 204, H. 544, approved September 30, 1959 (Acts 1959, V. I, 
p. 738), an Act entitled “An Act To fix and provide for payment of the 
compensation of clerks and assistants of certain officers of Limestone 
County,” so as to further fix such compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 2 and 3 of Act No. 204, H. 544, 
approved September 30,1959 (Acts 1959, V. I, p. 738), as amend¬ 
ed, are amended further to read as follows: 
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“Section 2. The further sum of four thousand eight 
hundred seventy-five dollars ($4,875), or so much thereof as 
may be necessary, shall be appropriated annually from the 
general fund of Limestone County for payment of the compen¬ 
sation of the clerks and assistants of the tax collector of Lime¬ 
stone County. Such appropriation shall be used exclusively to 
pay the annual salary of one full time clerk at not exceeding 
three hundred fifty dollars ($350) a month and the salary of a 
part time clerk not exceeding two hundred twenty-five dollars 
($225) a month, for not more than three months each year. 

“Section 3. The further sum of four thousand eight 
hundred seventy-five dollars ($4,875), or so much thereof as 
may be necessary, shall be appropriated annually from the gen¬ 
eral fund of Limestone County for payment of the compensation 
of the clerks and assistants of the tax assessor of Limestone 
County. Such appropriation shall be used exclusively to pay the 
annual salary of one full-time clerk at not exceeding three 
hundred fifty dollars ($350) a month and the salary of a part 
time clerk at not exceeding two hundred twenty-five dollars 
($225) a month, for not more than three months each year.” 

Section 2. Sections 1 and 4 of Act No. 204, H. 544, 
approved September 30,1959 (Acts 1959, V. I, p. 738) are amend¬ 
ed to read as follows: 

“Section 1. The sum of sixteen thousand three hundred 
fifty dollars ($16,350), or so much thereof as may be necessary, 
shall be appropriated annually from the general fund of Lime¬ 
stone County for the payment of the compensation of the clerks 
and assistants of the judge of probate. Such appropriation shall 
be used exclusively to pay salaries not exceeding the following: 
one chief clerk at three hundred fifty dollars ($350) a month, 
three clerks at three hundred dollars ($300) a month, and two 
part-time clerks at two hundred twenty-five dollars ($225) a 
month for not more than three months each year. 

“Section 4. The sum of four thousand dollars ($4,000), 
or so much thereof as may be necessary, shall be appropriated 
annually from the general fund of Limestone County to pay the 
clerk of the clerk of the circuit court of Limestone County a 
monthly salary of not more than three hundred fifty dollars 
($350).” 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. This Act shall take effect on the first day 
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of the month next following its passage and approval by the 
Governor, or its otherwise becoming a law. 

Approved August 10, 1965. 

Time: 5:12 P.M. 


Act No. 310 H. 721—McDermott, Collins (Mobile), 

Edington, Rogers, Hogan 

AN ACT 

To authorize the County Commission of Mobile County to make 
appropriations for the support, operation, maintenance, improvement 
and expansion of a public Art Gallery in Mobile County for the use 
and benefit of the public. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The County Commission of Mobile County is 
authorized to make appropriations from the General Fund of the 
County for the use, operation, maintenance, improvement and 
expansion of the Mobile Art Gallery, a public Art Gallery being 
operated and maintained by the Mobile Art Gallery Board for 
the use and benefit of the public in Mobile County. Such ap¬ 
propriations may be made in such amounts and on such schedule 
of payments as the County Commission shall in its discretion 
determine. 

Section 2. All laws or parts of laws in conflict with the 
provisions of this Act are hereby expressly repealed. 

Section 3. This Act shall take effect immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved August 10, 1965. 

Time: 5:13P.M. 


Act No. 311 H. 741—Callahan, Campbell (Tuscaloosa), 

Brown (Tuscaloosa) 

AN ACT 

Relating to Tuscaloosa County: To create and establish therein a 
court of record with county-wide limited jurisdiction of certain criminal 
cases and civil actions at law to be known as the “Tuscaloosa County 
Court”; defining its jurisdiction; providing it with officers; prescribing 
their powers, duties, salary, compensation, terms of office, and the 
manner of their selection, appointment and election; regulating procedure 
and process in the newly established court and providing for the issuance, 
service and return of warrants therein; abolishing the Inferior Court of 
Tuscaloosa County which was created by Act No. 228, H. 707, approved 
August 3, 1927 (Local Acts of 1927, page 130) and providing for the 



427 


transfer of certain cases therein pending, to the court hereby established 
and other cases therein to the Circuit Court of Tuscaloosa County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. A court with county-wide limited jurisdiction 
of criminal cases and civil actions at law is hereby created and 
established in and for Tuscaloosa County. The court shall be a 
court of record and shall be known as the “Tuscaloosa County 
Court”. 

Section 2. The Tuscaloosa County Court shall have the 
same general powers and may exercise jurisdiction in the same 
civil and criminal matters in which justices of the peace have 
jurisdiction under the general laws of the State concurrent with 
the several justices of the peace in Tuscaloosa County, and all 
the powers and jurisdiction conferred by the general law on a 
county court. In addition thereto the Tuscaloosa County Court 
shall have jurisdiction concurrent with the Circuit Court of Tus¬ 
caloosa County in all matters, suits, and actions at law which 
are in amount more than the jurisdiction of the justices of the 
peace and not more than the sum of one thousand dollars 
($1,000.00); provided, however, the court shall not have jurisdic¬ 
tion of workmen’s compensation cases, libel, slander, assault and 
battery, or juvenile or domestic relations cases. When the action 
is in detinue in which the plaintiff seeks to recover on a chattel 
mortgage or a conditional sale contract, the amount in con¬ 
troversy shall, for the purpose of determining jurisdiction, be the 
balance of the mortgage debt or purchase price, as the case may 
be, or the value of the property in suit whichever may be less; 
and where the action is for forcible entry or unlawful detainer 
the amount in controversy shall, for the purpose of determining 
jurisdiction, be the amount of damages claimed. The court shall 
have jurisdiction of proceedings for discovery of assets of judg¬ 
ment debtors and shall exercise such jurisdiction in the same 
manner that is provided by law with respect to civil judgments 
in circuit courts. The Court shall also have such other powers 
and authority that are, or may hereafter be, conferred upon 
the circuit courts, except as otherwise provided in this Act. 

Section 3. The judge of the Tuscaloosa County Court 
shall be a resident citizen and a qualified elector of Tuscaloosa 
County at the time of his appointment or election, and shall 
reside in the county during his continuance in office. He shall 
be at least twenty-five years of age and shall be learned in the 
law. The judge of this court shall receive a salary of nine thou¬ 
sand six hundred dollars ($9,600.00) per annum payable monthly 
out of the county treasury. He shall not, during the term of 
his office, practice law in any court or otherwise engage in the 
practice of law. 

The incumbent judge of the Inferior Court of Tuscaloosa 
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County shall be the first judge of the court hereby established. 
He shall hold office until the first Monday after the second Tues¬ 
day in January, 1967. A judge of the Tuscaloosa County Court 
shall be elected at the general election to be held in 1966 and 
every six years thereafter, who shall hold office for six years 
from the first Monday after the second Tuesday in January 
following his election. 

In the event of a vacancy for any cause in the office of 
judge of this court such vacancy shall be filled in the same 
manner provided by law for filling vacancies in judgeships in 
the circuit courts of the state. 

The judge may punish for contempt of court to the same 
extent and under the same provisions, rules and regulations 
under which circuit judges of Tuscaloosa County may punish for 
contempt of court in the circuit court. 

Section 4. (a) The present clerk of the Inferior Court 

of Tuscaloosa County shall be the clerk of the Court created 
by this Act and thereafter shall be subject to the civil service sys¬ 
tem of Tuscaloosa County, Alabama, and his successor thereafter 
shall be appointed by the judge of the County Court, subject to 
the civil service system of Tuscaloosa County. Before entering 
upon the discharge of his duties, the clerk shall give bond with 
good and sufficient sureties in the penal sum of not less than ten 
thousand dollars ($10,000.00) to be conditioned, approved, and 
filed in the same manner as the bond of the circuit clerk of Tus¬ 
caloosa County and the premium on such bond shall be paid 
by the board of revenue of Tuscaloosa County. Such clerk shall 
receive a salary of six thousand dollars ($6,000.00) per annum 
paid in installments upon warrants drawn in the same manner 
that salaries of other officers of Tuscaloosa County are paid. 

(b) The clerk shall keep a civil and criminal docket of all 
cases brought before said court and such minutes and records 
as are now required by law to be kept by justices of the peace 
and by the clerk of the county court of said county. 

(c) The clerk shall have authority to issue all necessary 
summonses and complaints as to all cases filed in said court, 
and all other civil and criminal process which justices of the 
peace and the clerk of the county court are now required or 
empowered by law to issue.The clerk shall have power and 
authority to administer oaths and to take acknowledgments and 
affidavits. 

(d) The clerk shall be allowed a fee of three dollars and 
fifty cents ($3.50) in all civil cases in which the matter in 
controversy does not exceed one hundred dollars ($100.00), and 
in all cases in which the matter in controversy exceeds one 
hundred dollars ($100.00), the clerk shall be allowed a fee of six 
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dollars ($6.00) ; provided, however, that in all proceedings of 
garnishment, replevin, and attachment the fee allowable to the 
clerk shall be seven dollars ($7.00). The clerk shall deduct 
for the use of the county twenty (20) per cent of any sum 
or sums collected for and remitted to the state. The trial 
tax in each criminal case shall be three dollars ($3.00) and 
the trial tax in each civil case shall be one dollar ($1.00). 
In all criminal cases the same court costs, fees of the Solicitor, 
Clerk, Sheriff and witnesses in said Court shall be assessed 
and collected as are now provided by law to be assessed 
and collected for such offenses in the Inferior Court of Tus¬ 
caloosa County, except as otherwise provided elsewhere in 
this bill. 

The sheriff’s fees collected by the clerk shall be paid over 
by him to the sheriff on the first Monday of the month following 
the month in which such fees were collected. Any money paid 
to said clerk on judgments rendered in this court shall be paid 
to the plaintiff or his attorney, on demand. All the costs, fees, 
commissions, percentages and allowances allowed the clerk of 
the court shall be collected by the clerk, and all such amounts 
so collected shall be paid by the clerk into the county treasury 
on the first Monday of the month following the month in which 
such fees were collected. The clerk shall assess, collect and pay 
over to the persons entitled thereto or otherwise handled all 
witness fees in cases before this court in the same manner 
that witness fees are assessed, collected and handled in the cir¬ 
cuit court of Tucaloosa County. 

(e) The clerk shall attend upon the duties of the court 
at such hours as are designated by the judge thereof and shall 
perform such other clerical duties as may be prescribed by the 
judge of said court. The clerk shall keep a final record and issue 
certificates of judgment; and for the issuing of said certificates 
of judgment the same fees that are now allowed for issuing 
certificates of judgment in the circuit court of Tuscaloosa 
County shall be charged and collected. A certificate of judgment 
issued by the clerk, as authorized hereinabove shall, upon being 
duly recorded become a lien in the same manner and under the 
same regulations that apply to certificates of judgment issued 
out of the circuit court of Tuscaloosa County. 

(f) The board of revenue, court of county commissioners 
or like governing body of Tuscaloosa County is authorized and 
directed to provide sufficient equipment, supplies, clerks, dep¬ 
uties and other assistants to the clerk of the Tuscaloosa County 
Court for the efficient operation of his office; but the clerk of 
the court shall, subject to the civil service system of the county 
select and fix the compensation of such deputies and other as¬ 
sistants for this office. The clerk of the court shall, subject to 
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the county civil service system, have the right to discharge such 
deputies and assistants as he appoints. The salaries or compensa¬ 
tion of his deputies and assistants shall be paid in equal monthly 
installments out of the general fund of Tuscaloosa County upon 
warrants drawn in the same manner that other employees of 
Tuscaloosa County are paid. 

Section 5. The judge of the Tuscaloosa County Court 
may employ a stenographic secretary, whose salary shall be 
fixed by him at an amount not to exceed three thousand six 
hundred dollars ($3,600.00) per annum, to be paid in equal 
monthly installments out of the treasury of Tuscaloosa County. 
Such appointment shall not be subject to the provisions of any 
civil service system operative in Tuscaloosa County. 

Section 6. All processes of whatever kind and nature 
issued out of this court shall be addressed to the sheriff of any 
county who shall either by self or deputy execute the same with 
diligence. For the execution thereof the sheriff shall receive the 
same fees that are authorized to be paid to the sheriff for execut¬ 
ing like process issued out of the circuit court of Tuscaloosa 
County. 

Section 7. The deputy solicitor of Tuscaloosa County, 
designated by the circuit solicitor, shall be the solicitor of the 
Tuscaloosa County Court hereby created. He shall attend all 
sessions of said Court and do and perform all the duties of a 
solicitor therein, and in addition, attend and represent the state 
at all preliminary hearings therein. 

Section 8. Warrants returnable to the court, hereby creat¬ 
ed, may be issued by the clerk of this court, and by any justice 
of the peace and any notary public ex officio justice of the 
peace within Tuscaloosa County; but no such warrant shall be 
issued except upon written approval of the solicitor or the deputy 
solicitor of the county, endorsed thereon. 

Section 9. In all civil cases in this court the defendant 
shall have ten days after service to plead, answer, or demur in 
any proceedings brought therein. Criminal cases may be set 
down for trial after the expiration of ten days after arrest of 
the defendant. 

Section 10. Interrogatories to parties in litigation may 
be filed and depositions of witnesses taken in this court in the 
same manner and under the same rules and regulations that in¬ 
terrogatories are filed and depositions taken in the circuit courts 
of Alabama; and all laws and rules of court governing the filing 
of interrogatories and the taking of depositions in circuit courts 
shall also apply to and govern the filing of interrogations and 
the taking of depositions in this court. 
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Section 11. Except as otherwise provided in this Act, the 
practice and procedure of the Tuscaloosa County Court as to 
parties, trial, competence of witnesses, admissibility of evidence, 
regulation of suits, and the time within which suits may be 
brought shall be governed by the statutes and rules of practice 
and procedure governing the circuit courts. 

Section 12. The court shall be open for business and the 
trial of cases at all times, subject to the direction of the judge 
thereof. 

Section 13. Any party aggrieved by a judgment, order, or 
ruling of the Tuscaloosa County Court may appeal the decision 
to the circuit court of Tuscaloosa County as hereinafter pro¬ 
vided: (1) If the case is a civil case the appeal shall be governed 
by the same regulations and requirements that apply to appeals 
from judgments of justices of the peace. (2) If the case is a 
criminal case the appeal shall be governed by the regulations and 
requirements which apply to appeals to the circuit court from 
judgments of the county court. Appeal bonds shall be governed 
by the same law which regulates appeals from justice of the 
peace courts or the county court, as the case may be, and shall 
be approved by the clerk of the Tuscaloosa County Court. 

Section 14. In the event the judge of this court recuses 
himself or is incompetent to sit in any case the presiding judge 
of the circuit court of Tuscaloosa County shall appoint a practic¬ 
ing attorney of Tuscaloosa County as special judge to serve 
in the place of the regular judge of the Tuscaloosa County Court. 
Such special judge shall be compensated for each day that he 
serves at the same rate per day that is paid the regular judge, to 
be paid out of the county treasury of Tuscaloosa County upon 
his warrant drawn thereon. The judge of the Tuscaloosa County 
Court may recuse himself whenever he thinks it proper for him 
to do so; however, in the event that he recuses himself or is in¬ 
competent to sit for more than two days in any one month the 
per diem amount paid to the special judge serving in his stead 
shall be deducted from the monthly salary herein prescribed for 
the regular judge. 

Section 15. The Inferior Court of Tuscaloosa County es¬ 
tablished by Act No. 228, H. 707, approved August 3, 1927 (Local 
Acts of Alabama 1927, page 130) is hereby abolished. All civil 
and criminal cases now pending in the abolished Inferior Court 
of Tuscaloosa County shall be transferred from the docket of that 
court to the Tuscaloosa County Court created by this Act. The 
cases thus transferred shall proceed in this new court as though 
begun therein. The court hereby created shall have the same 
power to control judgments in civil and criminal cases rendered 
by the abolished court and to issue executions and other pro¬ 
cesses thereon in all respects as though the judgment had been 
rendered by it. 
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All cases now pending in the abolished court under its power 
and authority to exercise jurisdiction with respect to juveniles 
shall be transferred to the Juvenile Court of said county and all 
cases pertaining to domestic relations shall be transferred to the 
Probate Court of said county, and they shall proceed in those 
courts, respectively, as if they had been filed therein originally, 
subject to the provisions of Act No. 647 of the 1959 Regular 
Session of the Legislature of Alabama, approved 20 November 
1959 (Acts of Alabama, 1959, page 1562). As to judgments here¬ 
tofore rendered by the abolished court in cases with respect 
to juveniles the Juvenile Court of said county shall have the 
same power of control and may issue executions and other proc¬ 
ess thereon in all respects as though the judgments had been 
rendered by it; and as to judgments rendered by the abolished 
court in cases relating to or involving domestic relations the 
Probate Court of said county shall have the same power of con¬ 
trol and may issue executions and other process thereon in all 
respects as though the judgments had been rendered by it; 
subject to the provisions of said Act No. 647 of the 1959 Regular 
Session of the Legislature of Alabama, approved 20 November 
1959. 

Section 16. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 17. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 18. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 5:14 P.M. 


Act No. 312 


H. 742—Bevill, Scurlock 


AN ACT 

To apply only in Walker County: To authorize, provide for, and 
regulate the introduction in evidence in any court in such county, when 
the original thereof would be relevant and material, of certified copies 
of certain hospital records of any hospital organized or operated under 
or pursuant to the laws of Alabama, as to and concerning a patient in 
said hospital; to prescribe the form of the certificate to be used for 
certifying copies of such records, the procedure for obtaining such 
records, the manner of copying such records, the costs and charges 
therefor and the manner of payment thereof and the probative value 
of such records. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only in Walker County. 
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Section 2. When the original would be relevant and ma¬ 
terial in any suit or proceeding in a court in such county, a certi¬ 
fied copy of the hospital records of any hospital organized or 
operated under or pursuant to the laws of Alabama, including 
records of admission, medical, hospital, occupational, disease, 
injury and disability histories, temperature and other charts, 
X-Rays and written interpretations thereof, pictures, photo¬ 
graphs, files, written orders, directions, findings and reports 
and interpretations of physicians, doctors, surgeons, patholo¬ 
gists, radiologists, specialists, dentists, technicians and nurses, 
as well as of all employees of such hospital, forming a part of such 
hospital records as to the health, condition, state, injuries, sick¬ 
ness, disease, mental, physical and nervous disorders, duration 
and character of disabilities, diagnosis, prognosis, progress, 
wounds, cuts, contusions, lacerations, breaks, loss of blood, in¬ 
cisions, operations, injuries, examinations, tests, transfus¬ 
ions, hospitalization and duration thereof, medication, medi¬ 
cines, supplies, treatment and care and the cost, expenses, fees 
and charges therefor and thereof, a part of or shown on or in 
said hospital records of any patient in said hospital when cer¬ 
tified and affirmed by the custodian of said hospital records 
as herein provided, shall be admissible in evidence without 
further proof in any court in such county where material and 
relevant, if and when said hospital records were made and kept 
in the usual and regular course of business of said hospital and 
it was in the regular course of business of said hospital to make 
and keep said records and that said records were made at the 
time of such acts, transactions, occurrences or events therein 
referred to occurred or arose or were made, or within a reason¬ 
able time thereafter. 

Section 3. A certified copy of said hospital records may 
be procured by any litigant in any court of competent jurisdic¬ 
tion in such county by subpoena duces tecum and when any 
such subpoena duces tecum is issued for said hospital records the 
custodian of said hospital records shall prepare a copy of said 
hospital records as herein provided and securely seal the same 
in an envelope or other container and date and fill out and sign 
a certificate in substantially the form in this act provided and 
place on, or securely fasten said certificate to the outside of said 
envelope or container in which said copy of said hospital records 
are placed and deliver the same to the clerk or register of the 
court hearing or to hear or to try the suit or proceeding in which 
the records are sought and he shall not otherwise be required to 
appear in court unless thereafter ordered to do so by the court. 
Said envelope or container in which the copy of the hospital 
records are enclosed shall not be opened until ordered published 
by the court trying the case at the time of the trial. When so 
prepared and certified the copy of said hospital records shall be 
admissible in evidence in any court in such county, if and when 
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relevant and material, in prima facie proof of the facts therein 
shown just as if otherwise verified and just as if the copy was 
the original. The copy of the hospital records may be photo¬ 
stated, photographed or made by micro-photographic plate or 
film or otherwise made so long as clear and easily legible. All 
the circumstances of the making of such hospital records, in¬ 
cluding lack of personal knowledge of the entrant or maker of 
such hospital records may otherwise be shown to affect the 
weight of such hospital records but this shall not affect their 
admissibility. 

For preparing a copy of such hospital records the clerk of 
register shall tax as costs twenty-five cents for each page of 
said hospital records and $2.50 for making the certificate affixed 
or appended thereto which charges shall be taxed as costs in the 
suit or proceeding and said cost shall abide the result of the 
suit or proceeding. 

Section 4. The certificate of the custodian of the hospital 
records herein provided for shall show the name of the parties 
to the suit or proceeding and the name of the court to which 
made, by appropriate caption, and said certificate shall be in 
form in substance as follows, to-wit: 

I, —---hereby certify and affirm 

in writing that I am_of the_ 

Hospital, a hospital organized or operated persuant to or under 

the laws of Alabama, located at_, Alabama, and 

that I am custodian of the hospital records of said hospital and 
that the within copy of said hospital records are an exact, full, 
true and correct copy of said hospital records pertaining to_ 


I further certify that I am familiar with and know, and 
knew when made and charged, the reasonable value and price 
for the various charges made and shown in said hospital records 

pertaining to___and that said charges 

are in my judgment just, reasonable and proper and in keeping 
with those generally charged in the county and community 
where said hospital is located. 

All of which I hereby certify and affirm on this__ day of 

-, 19- 

Section 5. All laws or parts of laws which conflict with 
this act are repealed. 

Section 6. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 5:15 P.M. 
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Act No. 313 


H. 743—Bevill 


AN ACT 

Relating to Walker County, providing for appointment of a clerk 
by the register of the circuit court and for payment of such clerk’s 
salary by the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The register of the circuit court of Walker 
County may appoint a clerk, to hold office at the pleasure of the 
register. The register shall fix the salary of such clerk, not to 
exceed $250 per month, which salary shall be paid from the 
general funds of the county. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. This Act supersedes Act No. 131, H. 141, 
Special Session 1965, approved March 29, 1965, which is hereby 
expressly repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved August 10, 1965. 

Time: 5:16 P. M. 


Act No. 314 


H. 744—Bevill, Scurlock 


AN ACT 

To amend Sections 1 and 2 of Act No. 45, H. 172, Regular Session 
1957, relating to paid leaves of absence for certain employees of Walker 
County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 1 and 2 of Act No. 45, H. 172, Regular 
Session 1957 (Acts 1957, v. 1, p. 89), providing for paid leaves 
of absence for employees of Walker County, are hereby amended 
to read as follows: 

“Section 1. Every employee of Walker County, or of any 
agency or department thereof (including the Peoples Hospital 
at Jasper) whose compensation is paid from the county treasury 
(and every circuit court bailiff who is compensated on a per 
diem basis), who has been in service for one year or longer, 
shall be entitled to one-week vacation leave of absence, and seven 
days sick leave, with pay, during each year. Provided, that after 
two years continuous employment (by the county or by the 
county and any officer of the county) an employee shall be 
entitled to a two-week vacation with pay each year instead of 
one week. Paid leave shall not accumulate from year to year, 
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and all employees who qualify for leave shall be entitled to the 
same amount of leave each year regardless of the length of their 
prior service except as otherwise herein provided. In addition 
to vacation leave and sick leave, each employee shall be entitled 
to a holiday on New Year’s Day, Independence Day (July 4), 
Labor Day, Thanksgiving Day, and Christmas Day each year. 

“Section 2. No leave of absence from duty with pay shall 
be allowed under this Act without approval by the employee’s 
immediate superior or supervisor; but any employee who is re¬ 
quired to work on a holiday shall be allowed another day off to 
compensate him for the holiday lost.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved August 10, 1965. 

Time: 5:17 P.M. 


Act No. 315 H. 754—Edwards (Escambia) 

AN ACT 

To alter and rearrange the boundary lines of the City of Brewton, 
Alabama, so as to include within the corporate limits of said City all 
territory now within such corporate limits and also certain other 
territory in Escambia County, Alabama contiguous of said City. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That from and after the passage and approval 
of this Act the boundary lines of the City of Brewton, Escambia 
County, Alabama be and the same are altered and rearranged 
so as to include within the corporate limits of said City, in addi¬ 
tion to the territory included within its present corporate limits, 
the territory described as follows: 

The South Half of the Southwest Quarter of the Southeast 
Quarter (S% of SW% of SE%) of Section Seventeen (17), 
Township Two (2) North of Range Ten (10) East; Northwest 
Quarter of Northeast Quarter (NW% of NE*4) of Section 
Twenty (20), Township Two (2) North of Range Ten (10) East, 
Escambia County, Alabama. 

Section 2. That this Act shall go into effect immediately 
upon its approval by the Governor. 

Approved August 10, 1965. 

Time: 5:18 P.M. 
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Act No. 316 H. 756—Nabors, Owens 

AN ACT 

To alter and rearrange the boundaries between the town of 
Rainbow City and the City of Gadsden so as to detach certain territory 
from Rainbow City and annex the same to the City of Gadsden. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary line between the City of Gadsden 
and the town of Rainbow City in Etowah County shall be altered 
and rearranged so as to incorporate within the City of Gadsden 
the following described territory which now lies within the cor¬ 
porate limits of the town of Rainbow City, to-wit: 

Begin at the southwest corner of the northeast quarter of 
the southeast quarter, thence run in a northerly direction along 
the west line of said forty a distance of 388.98 feet to a point; 
thence deflect to the right at an angle of 64° 46’ and run in a 
northeasterly direction in a direct line to a point in the north¬ 
east line of Woodmar Drive, as shown by the map or plat of 
Wildwood Hills, as recorded in Plat Book G, page 87, Probate 
Office Etowah County, Alabama; thence in a southeasterly 
direction along the northeasterly line of said street, or drive, to 
a point in the south line of said forty; thence in a westerly direc¬ 
tion along the south line of said forty to the point of beginning, 
and embracing portions of the northeast quarter of the southeast 
quarter, Section 29, Township 12 South, Range 6 East, Etowah 
County, Alabama. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time 5:19 P.M. 


Act No. 317 


H. 757—Nabors, Owens 


AN ACT 

To alter, rearrange, and extend the boundaries and corporate limits 
of the Town of Southside in Etowah County so as to annex certain 
territory to the town. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundaries and corporate limits of the 
Town of Southside in Etowah County are hereby altered, re¬ 
arranged, and extended, so as to include within the corporate 
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limits of said town two parcels of land hereinafter described as 
“Parcel 1” and “Parcel 2”. 

Parcel 1. The NW %-SW %, Section 33; the NE %-SW 
i/4, Section 33; and the NE i/4-SE %, Section 33, all in Township 
12 South, Range 6 East in Etowah County, Alabama. 

Parcel 2. The Southeast 1/4 of the Northwest %, Section 
8, Township 13 South, Range 6 East, Etowah County, Alabama. 

Section 2. This Act shall become effective immediately 
upon it passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved August 10, 1965. 

Time: 5:21 P.M. 


Act No. 318 


H. 759—Nabors, Owens 


AN ACT 

Further regulating commercial fishing in public waters in all 
counties having populations of not less than 96,000 nor more than 
106,000, so as to prohibit the use of gill or trammel nets or hoop or fyke 
nets in commercial fishing operations in such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any person engaged in the taking, killing or 
capturing of commercial or non-game fish from the public im¬ 
pounded waters and navigable streams of any county having 
a population of not less than 96,000 nor more than 106,000, ac¬ 
cording to the most recent federal decennial census, may use 
in such commercial fishing operations such setlines, trotlines, 
snaglines, and fish traps as may be in conformity with the rules 
and regulations promulgated by the director of conservation 
covering the same, who shall designate when, where and how 
same shall be used, provided that prior to using any of said 
traps or other commercial fishing devices, as herein specified, 
the person shall have first secured a license permitting the 
use of such fishing gear, such license to be issued in the manner 
prescribed by Act No. 784, H. 316, Regular Session 1953. How¬ 
ever, no person shall be licensed to use in such fishing operations 
any trammel net, gill net, or hoop or fyke net, and the use of 
such nets in such county is hereby prohibited. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 
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Approved August 10, 1965. 
Time: 5:20 P.M. 


Act No. 319 H. 760—Hester 

AN ACT 

To amend and extend the corporate limits of the City of Russellville, 
Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the corporate limits of the City of Russell¬ 
ville, Alabama are hereby amended and extended to include 
within said city the following additional territory: 

South Half (Si/£) of Section 18, Township 6, South, Range 11, 
West. 

Section 2. This Act shall take effect upon its passage and 
approval by the Governor. 

Approved August 10, 1965. 

Time: 5:21 P.M. 


Act No. 320 H. 764—Avery 

AN ACT 

To amend Section 2 of an act approved June 3, 1953, establishing a 
“of revenue for Hale County (Act No. 61, H. 209, Acts of Alabama 
1953, Vol. I, p. 89) so as to provide for the election of members of the 
board of revenue by districts. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of an act approved June 3, 1953, estab¬ 
lishing a board of revenue for Hale County (Act No. 61, H. 209, 
Acts of Alabama 1953, Vol. I, p. 89), as amended, is hereby 
amended further to read as follows: 

“Section 2. That for the purpose of this Act and the en¬ 
forcement thereof the said County of Hale shall be divided into 
Four subdivisions, to be known as Districts, and numbered 
respectively, from one to four, both inclusive. District No. 1 
shall embrace and be composed of beats or precincts numbered 
1, 2, 12 and 16 as now constituted or as the same may be here¬ 
after changed in boundaries according to law. District No. 2 
shall embrace and be composed of beats or precincts numbered 
6, 7, 8 and 9 as now constituted or as the same may be hereafter 
changed in boundaries according to law. District No. 3 shall 
embrace and be composed of beats or precincts numbered 4 and 
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5 as now constituted or as the same may be hereafter changed 
in boundaries according to law. District No. 4 shall embrace 
and be composed of beats or precincts numbered 3, 10, 11, 13, 
14 and 18 as now constituted or as the same may be hereafter 
changed in boundaries according to law. The incumbent members 
of the board shall continue in office until the expiration of the 
term for which they were elected. Succeeding members of the 
board from Districts No. 1 and No. 4 shall hold office for four 
years from the first Monday after the second Tuesday in 
January, 1967, and until their successors are elected and quali¬ 
fied, such election to be at the regular November election in 
1966, and every four years thereafter. The succeeding members 
of said board from Districts No. 2 and No. 3 shall hold office 
for four years from the first Monday after the second Tuesday 
in January, 1969, and until their successors are elected and 
qualified, such election to be held at the regular November elec¬ 
tion in 1968, and every four years thereafter. Each member of 
the board from a district of the county shall be elected by the 
qualified electors of the entire county, it being intended that 
two members of the board from districts in the county shall 
be elected every two years, commencing with the regular Novem¬ 
ber election of 1966, each to be elected for a term of four years 
from the first Monday after the second Tuesday in January 
next after his election, and that each such member of the board 
shall be elected by the qualified electors of the entire county. 
The members of the board from each of the several districts 
of the county shall be at the time of their appointment or election 
of the age of twenty-five years or over, and, in addition, each 
shall be a qualified elector of and reside in the district for which 
he is elected, both at the time of his election and during his 
continuance in office. Provided, however, that should the term 
of office of the members of the Board of Revenue or County 
Commission be extended by state-wide law to a term of six 
years, the provisions of this act as to qualification and a county¬ 
wide election would still be in force, with members from Districts 
No. I and No. 4 being elected in the same election year, the mem¬ 
bers from Districts No. 2 and 3, in the election year two years 
later, and thus in successive terms of six years each.” 

Section 2. The provisions of this Act shall become effec¬ 
tive only if approved by a majority of the qualified electors of 
Hale County who vote in a referendum election to be held there¬ 
on, such election to be held on the same date as the first county¬ 
wide election held after the passage of this Act. The board^ of 
revenue of Hale County shall order and provide for the holding 
of the referendum on such date. On the ballots to be used at 
the referendum the question shall be stated substantially as 

follows: “Shall the provisions of Act No-enacted at the 

1965 Regular Session of the Legislature, which change the 
method of electing members of the board of revenue of Hale 
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County, be adopted? Yes ( ) No ( ).” If a majority of the 
votes cast at the referendum are “Yes” all the provisions of this 
Act shall become effective immediately. If the majority vote 
“No” this Act shall have no further force or effect. The judge of 
probate of Hale County shall certify the results of the referen¬ 
dum to the secretary of state within thirty days after the re¬ 
turns of the election have been canvassed. 

Approved August 10, 1965. 

Time: 5:22 P. M. 


Act No. 321 H. 766—Campbell (Jackson) 

AN ACT 

Relating to Jackson County; to provide an expense allowance to 
the judge of the Jackson County Court of Jackson County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The judge of the Jackson County Court of Jack- 
son County, Alabama,' shall be allowed twenty four hundred 
dollars annually, in addition to all other compensation and allow¬ 
ances heretofore or hereafter provided for by law, for expenses, 
which allowance shall be payable in equal monthly installments 
by the Jackson County Board of Revenue from the General 
Fund of the county treasury of Jackson County, Alabama. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 5:25 P.M. 


Act No. 322 H. 767—Campbell (Jackson) 

AN ACT 

Relating to Jackson County, Alabama to amend Act No. 69, H. B. 74, 
Second Special Session of 1959, by providing that the ex-officio solicitor 
of the Jackson County Court shall receive a salary of four thousand 
eight hundred ($4,800.00) dollars per annum. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Amend Section 6 of Act 69, H. B. 74 Second 
Special Session of 1959, to read as follows: 

“Section 6. That the deputy solicitor appointed or elected 
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for Jackson County Circuit Court shall represent the State in 
all criminal cases in said court, as ex-officio solicitor of the 
Jackson County Court, and shall receive a salary of Four 
Thousand Eight Hundred ($4,800.00) dollars per annum, pay¬ 
able in equal monthly installments out of the County Treasury 
at the end of each month, his signed receipt being required, and 
said salary or compensation shall be in lieu of all other salary 
or compensation now provided by law for said deputy solicitor 
in said county. For every conviction for a misdemeanor in the 
Jackson County Court there shall be taxed and collected, as a 
part of the costs, and paid into the County Treasury the same 
solicitor’s fees provided for conviction in such cases in the Circuit 
Courts of Alabama.” 

Section 2. All laws or parts of law which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon it other¬ 
wise becoming a law. 

Approved August 10, 1965. 

Time: 5:26 P.M. 


Act No. 323 


H. 778—Carr 


AN ACT 

Relating to Marshall County; providing deputies and other assistants 
for the sheriff, fixing their compensation, and repealing conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to the chief deputy sheriff, the 
sheriff of Marshall County may appoint seven deputies, two 
jailers, one office deputy, and one matron, whose compensation 
shall be payable by the county. The compensation of the chief 
deputy shall be a salary of $450 a month. The seven deputies 
shall be paid a salary of not less than $300 nor more than $400 
a month each, the monthly salary to be determined by the 
Sheriff of Marshall County. The office deputy shall be paid a 
salary of $250 a month. The matron shall be paid a salary of 
$200 a month and the two jailers shall be paid a salary of $250 
each a month. The compensation of the deputies, office deputy, 
jailers, and matron shall be preferred claims against the general 
fund of the county, and shall be paid on warrants drawn in the 
manner prescribed by law. 

Section 2. The provisions of Act No. 329, H. 800, Regular 
Session 1963 as amended, and all the other laws or parts of laws 
in conflict with this Act are hereby repealed. 
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Section 3. This Act shall take effect on the first day of 
the month next following the date of its enactment. 

Section 4. The provisions of this Act are severable. If 
any part of this Act is declared invalid or unconstitutional, 
such declaration shall not affect the part which remains. 

Approved August 10, 1965. 

Time: 5:27 P. M. 


Act No. 324 


H. 784—Slate, Brewer. 


AN ACT 

To establish a merit system for the City of Decatur; to provide a 
policy for the administration of this act; to divide positions in the city 
into classified and exempt services, and to provide for changes between 
such services; to provide a status for present employees; to provide 
personnel rules and personnel plans of the city; to provide for the 
organization of the Personnel Board of the city, to establish the 
qualifications of its members and the duties they will perform; to provide 
for the adoption, amendment and repeal of rules, regulations, determina¬ 
tions, job classification plans, pay plans, and mandatory and/or per¬ 
missive retirement plans to effectuate the purposes of this act; to 
provide for the employment of persons with and without competitive 
examination; to provide for temporary appointments and the manner 
in which and the extent to which they shall be made permanent; to 
provide for the establishment of lists of persons eligible for employment 
and to establish the manner in which such lists shall be used; to 
establish a period of probation for certain city employees; to provide 
for rules governing working hours and leaves of absence; to provide for 
the laying off of employees; to establish the manner in which employees 
may be disciplined and to provide a procedure under which certain 
employees may protest such disciplinary action; to give the Personnel 
Board the authority to require the attendance of witnesses and the 
production of documents at such proceedings and to establish penalties 
for failure to attend or produce records as required; to provide for an 
appeal from decisions of such board in such protests; to require such 
Board to maintain certain records; to prohibit and fix the punishment 
for certain political activity by certain employees of the city; to provide 
for the expenses of such Board; to guarantee certain rights to the 
governing body of the city; and to repeal conflicting laws, including 
Act No. 788 adopted at the 1961 Regular Session of the Legislature. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Definitions. The following words, terms, and 
phrases, wherever used herein, shall have the meanings respec¬ 
tively ascribed to them in this section, and shall include the 
singular as well as the plural: 

Allocation means the assignment of positions to a class on 
the basis of the nature, difficulty and responsibility of work 
of the positions. 

Appointing authority means the official or board designated 
by resolution of the governing body as being the official or board 
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having authority to fill vacancies in a specified class, or the 
governing body itself in the event that the governing body has 
made no such designation in respect to a class, or having made 
such designation, has thereafter repealed such resolution. 

Board means the Personnel Board of the City of Decatur. 

Certify, Certification means the act of supplying the ap¬ 
pointing authority with names of applicants deemed eligible for 
appointment to the class or position to be filled. 

City means the City of Decatur. 

Class means a position or group of positions that involve 
similar duties and responsibilities and require similar qualifica¬ 
tions and are designated by a single title indicative of the work 
to be performed. 

Court means the Circuit Court of Morgan County, Alabama. 

Eligible list means a list of names of persons who have 
successfully competed by examination, arranged in the order of 
their final ratings. 

Employee means a person regularly occupying a position in 
the classified service or a person who is on authorized leave of 
absence and whose position is being held for him pending his 
return, but shall not include an independent contractor. 

Demotion means removal of an employee from a position in 
one class to a position in another class having a lower maximum 
salary limit than the position from which he was removed. 

Governing body means the Board of Commissioners of the 
city or any governing authority which is a successor thereto. 

Original appointment means the appointment to a position 
in the classified service of a person who is not being reemployed 
from the reemployment list, nor being promoted from the pro¬ 
motional eligible list and who, except for those in the exempt 
service and those serving under temporary appointment, is not 
an employee of the city. 

Original appointment eligible list means the eligible list 
of persons qualified for original appointment to a position. 

Laid-off means separated from the classified service of the 
city because of lack of work or funds or other reason not related 
to fault, delinquency or misconduct on the part of the employee. 

Position means a group of current duties and responsibilities 
assigned or delegated by competent authority and requiring 
the full or part time services of one employee. 

Promotion means a change of employment from a position 
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of one class to a position of another class which has a higher 
maximum salary rate. 

Promotional eligible list means the eligible list of persons 
qualified for promotion to a position. 

Reemployment list means the list of names of former em¬ 
ployees who have been laid-off from a position who had perma¬ 
nent status in that position so long as that position continued 
in the classified service, arranged in the inverse order in which 
they were laid-off. 

Vacancy means a position duly created with funds provided 
for payment of a salary, which is not occupied, or which is 
occupied by a person serving under a temporary appointment. 

Section 2. Division Into Exempt and Classified Services. 
All offices and positions of the city shall be divided into the 
exempt service and the classified service. The exempt service 
shall include: the positions of all elected officials of the city; 
the positions of voluntary personnel and personnel appointed 
to serve without pay; the positions of consultants rendering 
temporary professional service; all positions involving seasonal 
or part-time _ employment; such positions as the board shall 
determine to involve unskilled or semi-skilled work; the positions 
of attorneys rendering legal service; the positions held by per¬ 
sons employed by the Municipal Utilities Board of Decatur, 
Morgan County, Alabama, and by any other boards and com¬ 
missions of the city; provided, however, such positions in the 
exempt service held by employees of such other boards and com¬ 
missions may be placed in the classified service by resolution 
of the governing body, after favorable recommendation by such 
other board or commission, and the governing body in such 
resolution shall prescribe the conditions under which the em¬ 
ployees holding such positions so transferred may acquire per¬ 
manent status in such positions so long as such positions remain 
in the classified service. The classified service shall include all 
positions in the city service that are paid out of the general 
fund of the city and out of funds of boards and commissions 
whose employees are placed in the classified service, and which 
are not specifically placed in the exempt service; provided, 
however, the governing body may by resolution, pursuant to a 
recommendation by the board, remove any position from the 
classified service and place it in the exempt service. Unless 
otherwise specifically provided or clearly implied, the provisions 
of this act shall apply only to the classified service. 

Section 3. Status of Present Employees. All employees 
who have acquired permanent status under Act No. 788 adopted 
at the 1961 Regular Session of the Legislature shall, subject 
to the provisions of this Act, have permanent status in their 
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present positions so long as such positions remain in the 
classified service. All other employees shall be eligible to acquire 
permanent status in their present positions so long as such 
positions remain in the classified service in the manner provided 
in Section 14, upon completing six months’ service in such posi¬ 
tions, such time to be computed from the beginning of such 
service, rather than from the effective date of this act. 

Section 4. Organization of Board. The personnel program 
established by this act shall be administered by the board. 
The board shall consist of five members who are residents of 
the city and who shall be appointed by the governing body. The 
members of the board shall be persons in sympathy with the 
application of merit principles to public employment. No member 
of the board shall be employed by or be an official of the city, 
nor hold any elective public office. The members of the board 
shall serve staggered five year terms so that the term of one 
member of the board will expire at the end of each year. The 
first board under this act shall consist of the members of the 
board presently serving as the board under Act No. 788 adopted 
at the 1961 Regular Session of the Legislature, and each of 
said members of said present board shall continue to be a 
member of said first board under this act until the expiration 
of the term for which said member was appointed to membership 
on the present board. Vacancies occurring during a term shall 
be filled for the balance of the term by the governing body. 
Members of the board shall serve without compensation, but 
funds shall be provided from the general fund of the city for 
their reasonable and necessary expenses. The board shall elect 
from its own members a chairman, a vice chairman and a 
secretary-treasurer. The board shall meet as often as shall 
be necessary to effectuate the purposes of this act. A majority 
of the members of the board shall be necessary to constitute a 
quorum for the transaction of business and no action shall be 
taken without the affirmative vote of a majority of the quorum 
present at a meeting. The board, with the approval of the govern¬ 
ing body, shall have the right to engage such full or part-time 
personnel as shall be necessary to carry out the provisions of 
this act. 

Section 6. General Duties of Board. In addition to the 
duties set forth elsewhere in this act, the board shall (a) advise 
the governing body on matters of personnel administration, in¬ 
cluding the development of personnel rules, a job classification 
plan and a systematic pay plan; (b) represent the public interest 
in the improvement of personnel administration in the city 
service; (c) make any inquiry which it may consider desirable 
concerning personnel administration in the city service; and 
(d) make recommendations to the governing body with respect 
to any of the foregoing duties. 



447 


Section 6. Rules, Classification Plans, and Pay Plans. So 
long as the same are not inconsistent with this act, the board 
shall have the power to recommend to the governing body the 
adoption of rules and regulations for the operation of the merit 
system established hereby, a job classification plan, a pay plan, 
and a plan for the mandatory and/or permissive retirement 
of employees. Within sixty (60) days after the presentation of 
a recommendation of the board, the governing body shall act 
upon the same, and if the governing body by resolution adopts 
the recommendation of the board, the same shall become opera¬ 
tive and have the force and effect of law. All rules, regulations 
and pay and classification plans in effect at the time of the 
adoption of this act which are not in conflict with the provisions 
hereof shall remain in force and effect after the effective date 
of this act until the same are altered, amended or repealed in 
the manner hereinafter provided. 

Section 7. Amendments and Repeal. Any rule, determi¬ 
nation, regulation or plan may be amended or repealed in whole 
or in part in the same manner as is provided herein for the 
making of such rules, determinations, regulations or plans. 

Section 8. Job Classification Plan. After the adoption 
by the governing body of a job classification plan, allocation of 
each position in the classified service shall be made by the board 
with the approval of the governing body to the end that all 
positions in the same class shall be sufficiently alike to permit 
use of a single descriptive title, the same qualification require¬ 
ments, the same test of competence, and the same pay scale. 

Section 9. Pay Plan. After the adoption by the governing 
body of a pay plan and any rules of its administration, the board, 
with the approval of the governing body, will assign each posi¬ 
tion to one of the pay ranges provided in the pay plan to the 
end that the rate or range of compensation for each class pro¬ 
vided for in the pay plan shall be such as to reflect fairly the 
differences in duties and responsibilities in the various classes. 

Section 10. Examinations. Eligibility for original ap¬ 
pointment or promotion to vacancies in positions in the classified 
service occurring after the adoption of this act shall be de¬ 
termined by competitive examinations of applicants therefor. 
Examinations shall be in such form as will fairly test the abilities 
and aptitudes of the applicants with respect to the duties to be 
performed. Applicants who pass the test and otherwise qualify 
for original appointment or promotion, as the case may be, shall 
be placed on the appropriate eligible list for the vacancy in the 
order of the grades they obtained on the examination. The board 
may refuse to examine, or after examination refuse to certify the 
name of anyone who is found to lack any of the established 
qualification requirements for the examination or position for 
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which he applies or who is physically so disabled as to be unfit 
to perform duties of the position to which he seeks appointment, 
or who has been convicted of or is under indictment for any 
crime involving moral turpitude or who has been quilty of any 
infamous or disgraceful conduct or who has been dismissed from 
the public service for delinquency or misconduct or who has 
intentionally made a false statement of any material fact or 
practiced or attempted to practice any deception or fraud in 
his application, or in his examination. 

Section 11. Temporary Appointment. Pending the avail¬ 
ability of a list of names certified as provided in Section 13 
hereof, positions may be filled by temporary appointment. The 
governing body by resolution adopted pursuant to a recom¬ 
mendation of the board may grant permanent status in a 
position in the classified service so long as such position remains 
in the classified service to any employee who has served in a 
vacancy in a position then in the classified service by temporary 
appointment for at least twelve months and who has made a 
passing score on his examination, if at the time of such action 
by the governing body no such list of names has been so certified 
for the vacancy in which the said employee is serving. 

Section 12. Lists of Names of Persons Available For 
Appointment. Lists of names of persons available for appoint¬ 
ment to a vacancy in a position in the classified service will be 
selected for certification as provided in Section 13 hereof in the 
order in which they appear on the reemployment list, promotional 
eligible list, and original appointment eligible list for said 
vacancy, which lists shall have priority one over the other in the 
order named. A former employee with probationary status with 
respect to the vacancy may, with the approval of the appointing 
authority, have his name placed at such position on the pro¬ 
motional eligible list as the appointing authority may designate. 
Policies and procedures for administering eligible lists and 
covering the duration, cancellation, replacement, and consolida¬ 
tion of such lists, and the removal or suspension of names there¬ 
from shall be provided in the personnel rules. 

Section 13. Method of Filling Vacancies. Except as herein¬ 
after provided, vacancies in positions in the classified service 
shall be filled by the appointing authority by the appointment 
of a person whose name is certified, within thirty (30) days 
after certification. Certification shall be made upon request of 
the appointing authority therefor whenever a vacancy exists, 
the appointing authority, in his discretion, determines that such 
vacancy shall be filled, and the name of an applicant for such 
vacancy is eligible for certification. If there is a reemployment 
list with respect to the vacancy, only the top name on such list 
shall be eligible for certification. In the event there is no such 
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reemployment list, and the names on the promotional eligible 
list for such vacancy plus the names on the original appointment 
eligible list for such vacancy equal three or more, the three 
names ranked highest on the said promotional eligible list shall 
be eligible for certification; provided, however, should the said 
promotional eligible list not contain three names, then the names 
appearing thereon, plus such of the names ranked highest on 
the said original appointment eligible list as will be sufficient 
to bring the number certified to three shall be eligible for 
certification. If after making a reasonable effort it should prove 
impossible for the appointing authority to locate any of the 
persons so certified or should it become known to the board that 
any person so certified is not willing to accept the position, the 
appointing authority may request that additional names be 
certified until the appointing authority has available to him a 
list from which to make the appointment containing the afore¬ 
said authorized number of persons all of whom are available for 
such appointment and willing to accept the position, or, in the 
event that the list certified to the appointing authority contains 
fewer than the authorized number of available and willing 
persons as aforesaid from which to make a selection, the appoint¬ 
ing authority, in his discretion, may choose from the remaining 
certified names, make a temporary appointment, or make no 
appointment. In the event that there does not exist an employ¬ 
ment list which the board deems to be appropriate from which 
to fill the vacancy, the board shall prepare such a list within 
a reasonable time after receipt of the request of the appointing 
authority that eligibility be certified. Provided, however, noth¬ 
ing herein contained shall be construed as preventing an 
appointing authority, in his discretion, from withdrawing his 
request for the aforesaid certification, either before or after 
such certification has been made in response to his request 
therefor. Whenever a person has been certified to and rejected 
by an appointing authority three times, the board may remove 
the name of such person from the eligible list on which his name 
appeared. A person shall be deemed to have been so rejected 
by an appointing authority when a vacancy is filled from an 
eligible list on which his name appeared and such person was 
not selected to fill the vacancy. 

Section 14. Probation. Except as provided in Sections 2 
and 3, to acquire permanent status in a position in the classified 
service so long as such position remains in the classified service, 
employees shall be subject to a period of probation. The regular 
period of probation shall be six months; provided, however, the 
board may adopt rules and regulations specifying a longer or 
shorter period of probation for a designated class or classes, or 
for extension of the probation period for any individual pro¬ 
bationary employee, but no probationary period may extend 
beyond twelve months. The work and conduct of employees with 
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a probationary status shall be subject to close scrutiny and 
evaluation. An employee retained beyond the end of the pro¬ 
bationary period shall have permanent status in the position 
in which he was so retained so long as that position remains in 
the classified service if, but only if, the appointing authority 
files a written statement with the board affirming the fact that 
the services of the employee have been found to be satisfactory. 

Section 15. Absences; Hours of Work. Rules shall be 
adopted in the manner hereinbefore provided prescribing hours of 
work and the conditions and length of time for which leaves of 
absence with pay and leaves of absence without pay may be 
granted. These shall cover such matters as vacations, holidays, 
sick leaves, leaves for military service, and leaves granted so 
that the employee can seek election to public office. 

Section 16. Lay-Off of Employees. Any employee may be 
separated from his position by being laid-off. Reduction in the 
number of employees shall be made in such class or classes 
as the appointing authority may deignate; provided, however, 
within each class affected by such reduction employees shall be 
laid-off in the following order: (1) temporary employees who 
did not have permanent status in some other position in the 
classified service at the time they were appointed to their pre¬ 
sent position; (2) probationary employees who did not have 
permanent status in some other position in the classified service 
at the time they were appointed to their present position; (3) 
other temporary employees; (4) other probationary employees; 
and (5) employees having permanent status in the position in 
the classified service. 

Section 17. Dismissal, Demotion and Suspension of Em¬ 
ployees. Any employee may be dismissed, suspended without 
pay or demoted by his appointing authority for any violation of 
the provisions of this act or whenever the good of the service 
will be served thereby or the employee’s work, performance, con¬ 
duct on or off the job, or insubordinate attitude so warrants; 
provided, however, that no employee may be suspended without 
pay for more than fifteen working days at any one time or for 
more than thirty (30) working days in any one year; and pro¬ 
vided further, that no employee shall be dismissed, suspended 
without pay or demoted for political considerations other than 
those enumerated in Section 21 hereof. Any person appointed 
to a position who has secured his certification therefor through 
fraud shall be removed by his appointing authority and shall 
not thereafter be eligible for examination for or appointment to 
any position except by unanimous permission of the board. Each 
appointing authority shall promptly report to the board in writ¬ 
ing the fact and extent of all disciplinary action taken by him 
against employees holding positions in the classified service. 
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Section 18. Procedure for Protesting certain Disciplinary 
Action. An employee shall have the right to protest any disci¬ 
plinary action taken against him by his appointing authority; 
provided, however, an employee serving by temporary appoint¬ 
ment and an employee having probationary status shall have no 
right to protest any such disciplinary action, unless such em¬ 
ployee had permanent status in some other position at the time 
he was appointed to his present position. An employee desiring 
to protest any disciplinary action directed against him by 
his appointing authority shall file a protest in writing with the 
board and with his appointing authority within seven (7) days 
of the date on which the disciplinary action was taken and request 
a hearing before the board. Within seven (7) days after receipt 
of the protest, his appointing authority shall file with the chair¬ 
man of the board and mail to the employee by certified mail a 
statement specifying the charges against such employee on 
which the disciplinary action was based. Upon the filing of such 
charges, the said chairman shall call a meeting of the board to 
be held within thirty (30) days after the filing of such charges 
to hear such protest, and shall forthwith give notice by certified 
mail to the employee and his appointing authority of the time 
and place of such meeting. The board shall have the authority 
to continue the hearing from time to time as may be necessary. 
In preparing for and conducting such hearing, the chairman and 
secretary-treasurer of the board shall each have the power to 
administer oaths, and to subpoena and require the attendance of 
witnesses and the production of books, documents and accounts 
pertaining to the subject under investigation. 

Subpoenas issued as herein provided shall be served (and 
the fees and allowances for the service thereof shall be the same) 
as is provided by law for the service of subpoena issued by the 
court. Said fees and allowances in connection with the service 
of such subpoenas issued at the request of the appointing au¬ 
thority or the board shall constitute reasonable and necessary 
expenses of the board. Such subpoenas issued at the request of 
the employee shall be served as aforesaid but only after such 
employee has deposited sufficient security with such sheriff or 
other officer as will guarantee payment of such fees and al¬ 
lowances for such service. In the event any person is duly sum¬ 
moned to appear and testify or produce evidence, or both, be¬ 
fore the board, and such person refuses to attend or testify or 
produce such evidence, or any of them, in obedience to such 
summons, the board shall have the right to invoke the aid of 
the court at law. In such event, and upon proper showing by 
the board to the court, the court shall issue, or cause to be issued, 
an order or subpoena requiring such person to appear before 
the board and produce all evidence and give all testimony re¬ 
lating to the issue within his knowledge. Any person failing to 
obey any such summons by either of said officers of the board 
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without good cause, to be determined by the court, may be 
punished by the court in the same method as is provided by law 
for contempt of the court and any person failing to obey any 
such order or subpoena of the court, may be proceeded against 
by the court as is by law provided in the case of contempt of 
such court. In addition, any employee of the city who fails to 
obey any of such orders or subpoenas may be disciplined as pro¬ 
vided in Section 17. 

At the hearing the employee and his appointing authority 
shall each have the right to be represented by counsel. Such 
hearing shall be governed by rules of practice and procedure 
adopted by the board, and in conducting such hearing, the board 
shall not be bound by the technical rules of evidence. No in¬ 
formality of procedure in the conduct of such hearing shall in¬ 
validate any decision made by the board. At the conclusion of 
the hearing, the board shall render a decision (a) affirming the 
disciplinary action taken if it is reasonably satisfied from the 
evidence offered at the hearing that the disciplinary action taken 
was lawful or was not too severe; or (b) reversing the action 
of the appointing authority if it is reasonably satisfied from 
such evidence that the disciplinary action taken was not lawful; 
or (c) modifying the disciplinary action taken and prescribing 
the proper penalty if it is reasonably satisfied from such evi¬ 
dence that the employee was subject to some disciplinary action, 
but that the penalty imposed was too severe. If the board’s deci¬ 
sion reduces the severity of the disciplinary action taken against 
the employee, the board, in its decision, may provide that the 
employee shall be reinstated with or without pay; provided, 
however, in the event any employee is so ordered to be reinstated 
with pay, such pay shall not exceed the amount that the em¬ 
ployee as such earned during the thirty (30) days next pre¬ 
ceding the taking of the disciplinary action in question. A copy 
of the board’s decision shall be filed with the city clerk of the 
city and such decision shall become effective immediately upon 
such filing, and it shall become final ten (10) days thereafter 
unless reversed or modified as hereinafter provided. 

Section 19. Appeal to the Court. Decisions of the board 
may be enforced in the court by mandamus, injunction, or other 
appropriate proceedings. The employee, the appointing authority, 
or the city may, within ten (10) days after the decision of 
the board is rendered, appeal to the court from any decision of 
the board affirming, imposing or refusing to affirm or impose 
dismissal or demotion as disciplinary action by filing notice of 
such appeal with the court and causing a copy of such notice 
to be served on the appointing authority and any member of 
the board. Upon the filing of such notice, the board shall file 
with the court a certified transcript of the proceeding had be¬ 
fore it with respect to the appeal, and its decision in the matter. 
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The appeal shall be heard at the earliest possible date by the 
court sitting without a jury on the issues made before the 
board and the trial in the court shall be de novo. No bond shall 
be required for such an appeal and the cost of such appeal shall 
be taxed against the unsuccessful party. At the conclusion of 
such hearing the court may affirm, reverse, or modify the 
board’s decision, or remand the case for further proceedings be¬ 
fore the board, as the court in its discretion shall deem best. 
If the order of the court is that the employee shall be reinstated 
with pay, such pay shall not exceed the amount that the em¬ 
ployee as such earned during the thirty (30) days next preceding 
the taking of the disciplinary action in question. An appeal may 
be taken from any judgment of the court to the Court of Appeals 
as is now provided by law. 

Section 20. Records to be Maintained by Board. The 
board shall maintain adequate records of its proceedings, of its 
own official acts, the examination record of every candidate, 
and the employment record of every employee. 

Section 21. Political Activities Prohibited. No person hold¬ 
ing a position in the classified service shall seek or attempt to 
use any political endorsement in connection with any appoint¬ 
ment to a position in the classified service. No person holding a 
position in the classified service shall use or promise to use, 
directly or indirectly, any official authority or influence, whether 
possessed or anticipated, to secure or attempt to secure for any 
person an appointment or advantage in appointment to a position 
in the classified service, or an increase in pay or other advantage 
in employment in any such position, for the purpose of influenc¬ 
ing the vote or political action of any person, or for any considera¬ 
tion. No employee holding a position in the classified service 
shall, directly or indirectly, pay or promise to pay any assess¬ 
ment, subscription, or contribution for any political organization 
or purpose, or solicit or take any part in soliciting any such 
assessment, subscription, or contribution. No person shall solicit 
any such assessment, subscription, or contribution of an em¬ 
ployee holding a position in the classified service. No employee 
holding a position in the classified service shall be a candidate 
for nomination or election to any public office, or shall take 
any part in the management or affairs of any political party 
or in any political campaign, except to exercise his right as 
a citizen privately to express his opinion and to cast his vote, 
unless on authorized leave of absence for such purpose. Any 
person holding a position in the classified service who violates 
any provision of this section may be disciplined by dismissal, sus¬ 
pension without pay, or demotion as provided in Section 17 of 
this act. In addition, any person, including but not limited to 
persons holding a position in the classified service (irrespective 
of whether or not such persons holding a position in the classi- 
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fied service have or have not theretofore been disciplined therefor 
as hereinbefore provided) who wilfully violates any provision of 
this section shall be guilty of a misdemeanor and upon conviction 
shall be punished as provided by Section 327 of Title 15 of the 
Code of Alabama of 1940. 

Section 22. Expenses of Board. The governing body shall 
make necessary appropriations from the general fund to pay 
the reasonable and necessary expenses incurred by the board 
and its members in the administration of this act. 

Section 23. Right of Governing Body. Nothing herein 
shall be construed as restricting the right of the governing body 
(1) to refuse employment and prohibit the further service of 
any person or persons who are members of an organization which 
is opposed to the basic purpose of local self government; or (2) 
to increase or decrease proportionately the compensation of all 
employees; or (3) to use independent contractors for per¬ 
formance of work or the rendering of service by the city. 

Section 24. Severability. The provisions of this act are 
severable. If any part of the act is declared invalid or unconsti¬ 
tutional, such declaration shall not affect the part which re¬ 
mains. 

Section 25. Repealer. All laws or parts of laws which 
conflict with this act, and Act No. 788 adopted at the 1961 
Regular Session of the Legislature, are repealed. 

Section 26. Effective Date. This act shall become ef¬ 
fective immediately upon its passage and approval by the Gov¬ 
ernor, or upon its otherwise becoming a law. 

Approved August 10, 1965. 

Time: 5:27 P. M. 


Act No. 325 H. 785—Young 

AN ACT 

Relating to Randolph County; regulating further the compensation, 
allowances, and duties of members of the court of county commissioners, 
board of revenue, or other like governing body of the county; repealing 
conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each member of the court of county commis¬ 
sioners, board of revenue, or other like governing body of Ran¬ 
dolph County, shall be paid an annual salary of $4,800 for their 
services in lieu of per diem pay or mileage. Such salary shall 
be paid in equal monthly installments from any funds in the 
county treasury available for such purpose, and shall be the 
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member’s entire compensation for the performance of his duties. 
However, each member shall be furnished a pickup truck by the 
county which he may use in and about the proper discharge of 
his duties in letting out, inspecting and accepting, building or 
repairing any of the county roads or bridges. 

Section 2. The court of county commissioners, board of 
revenue, or other like governing body shall hold regular meet¬ 
ings once each week. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 5. This Act shall take effect at the expiration of 
the terms of the incumbent commissioners. 

Approved August 10, 1965. 

Time: 5:28 P. M. 


Act No. 326 H. 788—Cates 

AN ACT 

To alter, rearrange, redefine and extend the boundary lines and 
corporate limits of the town of Helena, Shelby County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of the 
town of Helena, Shelby County, Alabama, are hereby altered, 
rearranged, redefined and extended so as to incorporate therein 
the following described territory situated in Shelby County, Ala¬ 
bama, to-wit: 

Begin at the northeast comer of Section 15, Township 20 
South, Range 3 West, thence run westerly along the north boun¬ 
dary line of Section 15, Township 20 South, Range 3 West, to 
the northeast corner of the NW 14 of NE 14 of said Section 15, 
Township 20 South, Range 3 West; thence run northerly along 
the east boundary line of the W y% of the SE^ of Section 10, 
Township 20 South, Range 3 West, to the northeast corner of 
the said WV-> of the SE 14 of said Section 10; thence run westerly 
along the north boundary line of the SV 2 of Section 10, Township 
20 South, Range 3 West, to the northwest corner of the S% of 
said Section 10, Township 20 South, Range 3 West; thence 
run southerly along the west boundary line of Section 10, Town¬ 
ship 20 South, Range 3 West for 2663 feet to the southwest 
corner of Section 10, Township 20 South, Range 3 West; thence 
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run westerly along the north boundary line of Section 16, Town¬ 
ship 20 South, Range 3 West for 2614.0 feet to the northwest 
corner of the NEi/4 of Section 16, Township 20 South, Range 3 
West; thence run southerly along the west boundary line of the 
NE% of Section 16, Township 20 South, Range 3 West for 
2645.5 feet to the southwest corner of the NE^ of Section 16, 
Township 20 South, Range 3 West; thence run westerly along 
the north boundary line of the SWV4 of Section 16, Township 20 
South, Range 3 West for 2627.0 feet to the northwest corner of 
the SW 14 of Section 16, Township 20 South, Range 3 West; 
thence run southerly along the west boundary line of said SW% 
of Section 16, Township 20 South, Range 3 West for 2643.0 
feet to the southwest corner of the SW 14 of Section 16, Town¬ 
ship 20 South, Range 3 West; thence run easterly along the 
south boundary line of Section 16, Township 20 South, Range 
3 West for 1320.0 feet to the northwest corner of the Ei /2 of 
the Wi /2 of Section 21, Township 20 south, Range 3 West; 
thence run southerly along the west boundary line of the El /2 
of the Wi /2 of Section 21, Township 20 South, Range 3 West 
for 4011.6 feet to the northwest corner of the SEV4 of the SW% 
of Section 21, Township 20 South, Range 3 West; thence run 
easterly along the north boundary line of the SEl/4 of the SW1,4 
of Section 21 Township 20 South, Range 3 West for 1318.06 
feet to the northeast corner of the SEI 4 of the SW 14 of Section 
21, Township 20 South, Range 3 West; thence run southerly 
along the east boundary line of the SE 14 of the SW!4 of Section 
21, and the NW14 of Section 28, Township 20 South, Range 
3 West for 3988.4 feet to the southwest corner of the NE% 
of Section 28, Township 20 South, Range 3 West; thence run 
easterly along the south boundary line of said NE 14 of Section 
28 and the south boundary line of the Ni /2 of Section 27, Town¬ 
ship 20 South, Range 3 West for 7964.3 feet to the southeast 
corner of the N 1 /^ of Section 27, Township 20 South, Range 3 
West; thence run northerly along the east boundary line of 
Section 27, Township 20 South, Range 3 West for 2662.6 feet 
to the northeast corner of said Section 27, Township 20 South, 
Range 3 West; thence run easterly along the south boundary 
line of Section 23, Township 20 South, Range 3 West for 1333.5 
feet to the southeast corner of the Wl /2 of the Wi /2 of Section 
23, Township 20 South, Range 3 West; thence run northerly 
along the east boundary lines of the Wof the Wl /2 of Section 
23, and the W 14 of the Wi /2 of Section 14, Township 20 South, 
Range 3 West for 10,641.9 feet to the northeast corner of the 
W*4 of the W 14 of Section 14, Township 20 South, Range 3 
West; thence run westerly along the north boundary line of Sec¬ 
tion 14, Township 20 South, Range 3 West for 1320 feet to the 
northwest corner of Section 14, Township 20 South, Range 3 
West, and the point of beginning. 

Section 2. This Act shall become effective immediately 
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upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 5:28 P. M. 


Act No. 327 H. 789—Cates 

AN ACT 

To alter, rearrange, redefine and extend the boundary lines and 
Corporate limits of the town of Alabaster, Shelby County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of 
the town of Alabaster, Shelby County, are hereby altered, re¬ 
arranged, redefined and extended so as to incorporate therein 
the following described territory situated in Shelby County, 
Alabama, to-wit: 

Begin at the southwest corner of Section 25, Township 
20 South, Range 3 West; thence run easterly along the south 
boundary line of said Section 25, Township 20 South, Range 3 
West for 2644.0 feet, more or less, to the southeast corner of 
the SW14 of Section 25, Township 20 South, Range 3 West; 
thence run northerly along the east boundary line of the SW% 
of Section 25, Township 20 South, Range 3 West for 1320 feet, 
more or less, to the northeast corner of the SEi/4 of the SW^4 
of Section 25, Township 20 South, Range 3 West; thence run 
westerly along the north boundary line of the SE 14 of the SWVi 
of Section 25, Township 20 South, Range 3 West for 1100 feet, 
more or less, to the point of intersection of the north boundary 
line of the SELL of the SW^of Section 25, Township 20 South, 
Range 3 West and the center line of a County road as now located; 
thence run northwesterly along the center line of said County road 
1100 feet, more or less, to the point of intersection of the center 
line of said County road and the east right of way line of 
U. S. 31 Highway; thence run in a northwesterly direction 750 
feet, more or less, to the point of intersection of the west right 
of way line of the Louisville and Nashville Railroad and the 
west boundary line of Section 25, Township 20 South, Range 3 
West; thence run southwesterly along the west right of way 
line of the L&N Railroad for 2150 feet, more or less, to the 
point of intersection of the west right of way line of the L&N 
Railroad and the south boundary line of Section 26, Township 
20 South, Range 3 West; thence run easterly along the south 
boundary line of Section 26, Township 20 South, Range 3 West 
for 400 feet, more or less to the point of beginning. 

Begin at the northeast corner of NWLL of the NE 14 of 
Section 35, Township 20 South, Range 3 West; thence run 
westerly along the north boundary line of Section 35, Township 
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20 South, Range 3 West and the north boundary line of the 
NEVi, of the NE% of Section 34, Township 20 South, Range 3 
West for 5304.2 feet, more or less, to the northwest corner of 
the East of the East *4 of Section 34, Township 20 South, 
Range 3 West; thence run southerly along the west boundary 
line of the E*4 of the EV2 of Section 34, Township 20 South, 
Range 3 West for 3981.3 feet, more or less, to the northwest 
corner of the SE^i of the SEI 4 of Section 34, Township 20 South, 
Range 3 West; thence run easterly along the north boundary 
line of the SE 14 of the SE*4 of Section 34, Township 20 South, 
Range 3 West and the north boundary line of the South of 
the SWi/ 4 of Section 35, Township 20 South, Range 3 West 
to the northeast corner of the S*4 of the SW 1 /^ of Section 35, 
Township 20 South, Range 3 West; thence run southerly along 
the east boundary line of the Southi /2 of the SW 14 of Section 
35, Township 20 South, Range 3 West for 1323.6 feet, more or 
less, to the southwest corner of the SW% of the SE 14 of Sec¬ 
tion 35, Township 20 South, Range 3 West; thence run easterly 
along the south boundary line of the SW!4 of the SE!4 of 
Section 35, Township 20 South, Range 3 West for 830 feet, more 
or less, to the point of intersection of the south boundary line 
of the SW 14 , of the SE 14 of Section 35, Township 20 South, 
Range 3 West, and the west right of way line of the Louisville 
and Nashville Railroad; thence run northeasterly along the west 
right of way line of the L & N Railroad for 1300 feet, more 
or less, to the point of intersection of the west right of way line 
of the L & N Railroad and the east boundary line of the SWVi 
of the SE 14 of Section 35, Township 20 South, Range 3 West; 
thence run northerly along the west boundary line of East half 
of the East 14 of Section 35, Township 20 South, Range 3 West 
for 4066 feet, more or less, to the northwest comer of the El /2 
of the Ei / 2 of Section 35, Township 20 South, Range 3 West and 
the point of beginning. 

Section 2 . This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10 , 1965. 

Time: 5:29 P. M. 


Act No. 328 H. 794—Cook 

AN ACT 

Relating to the twelfth judicial circuit; authorizing the payment of 
expense allowances to the circuit solicitor. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The court of county commissioners, board of 
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revenue, or other like county governing body in each of the 
counties composing the twelfth judicial circuit is authorized 
in its discretion to pay an expense allowance not to exceed one 
thousand dollars ($1,000) per annum to the circuit solicitor of 
said judicial circuit. Such allowances, which shall be paid in 
twelve equal monthly installments out of the county treasury 
of the counties composing the twelfth judicial circuit, shall 
be in addition to any sums now authorized by law to be paid 
to said officer by the State of Alabama. 

Section 2. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 5:31 P. M. 


Act No. 329 


H. 802—Davis 


AN ACT 

To provide lor the compensation of jurors in Bibb County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Regular jurors, grand and petit, serving in Bibb 
County are entitled to ten dollars for each day’s services, five 
cents for each mile traveled in going to and returning from 
court, and ferriage and toll, to be proved by the oath of the 
juror before the clerk of the court. The clerk shall give each juror 
a certificate, stating therein the number of days he has served, 
the number of miles he has traveled, the amount of ferriage and 
toll he has paid, and the amount of compensation to which he 
is entitled. The certificate shall be receivable in payment of 
county taxes, and other county dues, and payable out of the 
county treasury. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 5:32 P.M. 
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Act No. 330 H. 804—Albea, Burnham, Merrill 

AN ACT 

To exempt employees of schools of nursing operated by or under 
municipal hospitals in all counties having a population of not less than 
76,000 and not more than 96,000 from the application of any civil service 
system in force and effect in the municipalities in which such municipal 
hospitals are located. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of not less 
than 76,000 and not more than 96,000 according to the last or 
any subsequent federal census, the employees of schools of 
nursing operated by or under municipal hospitals shall be exempt 
from the application of any civil service system in force and 
effect in the municipalities in which such municipal hospitals 
are located. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 5:33 P.M. 


Act No. 331 


H. 808—Steagall 


AN ACT 

To apply only in counties having populations of not less than 31,000 
nor more than 32,000; providing expense allowances payable from the 
county treasury for the coroners of such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 31,000 nor more than 32,000, according to the most recent 
federal decennial census, the coroner shall, at the discretion of 
the court of county commissioners, be entitled to an allowance 
for expenses not to exceed the amount of $300 per annum, which 
shall be payable from the general funds of the county in equal 
monthly installments at the end of each month. The expense 
allowance provided in this Act shall be in addition to any other 
allowance or compensation provided by law. 

Section 2. This Act is cumulative and shall take effect on 
the first of the month next following the date of its enactment. 

Approved August 10, 1965. 

Time: 5:34 P.M. 
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Act No. 332 


H. 822—Hankins 


AN ACT 

To provide for branch banking in Lamar County, Alabama, subject 
to the approval of the State Superintendent of Banks. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any bank which is authorized to do a general 
banking business in Lamar County may establish, maintain, 
and operate within the corporate limits of any municipality 
in said county where a bank is not presently established, a 
branch bank, branch agency, additional office or branch place 
of business, provided that before the establishment of any 
such branch bank, branch agency, additional office or place 
of business, the written consent thereto shall first be secured 
from the Superintendent of Banks of the State of Alabama. 

Section 2. All laws or parts of laws which conflict with 
the Act are hereby repealed. 

Section 3. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 5:35 P. M. 


Act. No. 333 H. 832—Rogers, Engel, Edington, Hogan, 

McDermott 

AN ACT 

Providing for the appointment of a temporary Judge of Probate 
and also a Special Judge of Probate in each County in Alabama having 
a population of not less than 300,000 and not more than 500,000 according 
to the last or any succeeding federal census; to serve in lieu of the 
regularly elected Judge of Probate of such County; prescribing the 
qualifications, appointment, term, duties, powers, responsibility, author¬ 
ity, compensation, termination of term, of such Judge of Probate of 
such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. If the regularly elected Judge of the Probate 
Court of any County in this state having a population of not 
less than 300,000 and not more than 500,000 is incompetent 
from any legal cause absent, or shall be absent from sickness 
or otherwise disqualified from acting as Judge, he or a com- 
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mittee composed of his Chief Clerk, his Accounts Clerk, the 
President of the County Bar Association and the Senior Circuit 
Judge in point of service other than the presiding Judge shall 
certify the fact of incompetency, absence, sickness or disqualifi¬ 
cation to the presiding Judge of the Circuit Court of such 
County, and such Judge must, upon such certificate, appoint a 
disinterested person practicing in the County, learned in the 
law to act as temporary Judge of Probate, except that no such 
appointment shall be for a period of time longer than thirty 
days, provided, however, that said temporary Probate Judge 
may be appointed for as many successive thirty day periods 
or fractions there of as might be necessary. At any time when¬ 
ever the regularly elected Probate Judge of such County files 
a certificate in the office of the Circuit Clerk of the County 
certifying that he is no longer incompetent from any legal 
cause absent, absent from sickness or otherwise disqualified from 
acting as Judge, then the regularly elected Probate Judge of 
the County shall forthwith resume his office, duties, authority 
and jurisdiction and all the authority and jurisdiction of the 
temporary Probate Judge of such County appointed by the pre¬ 
siding Judge of the Circuit Court of such County shall immedi¬ 
ately terminate. Such temporary Judge shall have the jurisdic¬ 
tion and authority, and discharge the duties of the Judge of 
Probate and the judgments, orders, and decrees made or ren¬ 
dered by him shall be entered on the records of such Court, 
and shall have the force and effect, and shall be subject to re¬ 
vision or appeal or by other revisory remedy, of judgments, 
orders, and decrees of such Court of Probate or of the Judge 
thereof. Neither the regularly elected Probate Judge of the 
County nor his surety on his bond shall be responsible for any 
of the acts or decisions made by the temporary Judge of Pro¬ 
bate, failure to act or report by said temporary Judge of Probate 
or any of the acts or failure to act of any employee in the Pro¬ 
bate office during the tenure of such temporary Probate Judge. 

Section 2. The temporary Judge of Probate provided for 
herein must take the oath directed to be taken by the officers 
of the State and shall give bond in the sum of not less than ten 
thousand dollars to be fixed and approved by the presiding 
Judge of the Circuit Court of such County. Such temporary 
Judge shall receive during the period for which he shall serve, 
the same compensation paid in the same manner as the Probate 
Judge of the County. This Act, however, shall not be construed 
to deprive the regularly elected Probate Judge, during his in¬ 
competency, absence, sickness or disqualification, of the salary 
provided by law for such Judge. 

Section 3. If, in any single case or proceeding arising in 
the Probate Court of such County, or in reference to which the 
Judge thereof is required to exercise jurisdiction or authority 
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and the Probate Judge shall for any legal cause, be disqualified 
to try, hear, or render judgment, he or his Chief Clerk must 
certify the fact of disqualification to the presiding Judge of 
the Circuit Court of the County, and such Judge must, upon such 
certificate, appoint a disinterested person practicing in the 
County, learned in the law to act as Special Judge of the Probate 
Court of the County; and such Special Judge in relation to such 
single case or proceeding shall have the jurisdiction and au¬ 
thority, and discharge the duties of Judge of Probate, and the 
judgments, orders and decrees made or rendered by him shall 
be entered on the records of such Court, and shall have the force 
and effect, and shall be subject to revision or appeal, or by other 
revisory remedy, of judgments, orders, and decrees of such 
Court of Probate or the Judge thereof; and such Special Judge 
of Probate shall not be required to give bond, nor shall the 
regularly elected Probate Judge or his surety on his bond be 
responsible for any of the acts or decisions of the said Special 
Probate Judge. 

Section 4. In any single case or proceeding any attorney 
acting as Special Probate Judge on the hearing and trial of any 
case which the Probate Judge is incompetent for any legal cause 
or disqualified from acting shall receive as compensation for his 
services the sum of fifty dollars per day for each day he is 
actually engaged in holding such Court, to be paid in the same 
manner as the Probate Judge. 

Section 5. No provision of this act shall be construed as 
a limitation of the powers or authority of the Chief Clerk as 
provided in Title 13 Section 300 of the 1940 Code of Alabama, as 
amended. 

Section 6. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 7. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 8. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved August 10, 1965. 

Time: 5:36 P.M. 

* 


Act No. 334 


H. 839—Barnett 


AN ACT 

To alter, rearrange, and extend the boundary lines and corporate 
limits oi the City of Marion so as to annex certain territory to the city. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of the 
city of Marion are hereby altered, rearranged, and extended so 
as to incorporate within the city the following described territory, 
to wit: 

SWi/ 4 of the NW 14 : Wi/ 2 of the SE 14 of the NWi/ 4 ; N% of 
the NWy* of the SWi/ 4 ; NE% of the SWA ; SEi/ 4 of the 
SW 14 ; Wi / 2 of the Wi /2 of the SE 14 all in Section 36, Township 
20 North, Range 7 East, Perry County, Alabama. 

Ei /2 of the NE 14 of the NE14 of Section 23; and the N*4 of 
the NWi /4 of Section 24, all in Township 19 North, Range 7 East, 
Perry County, Alabama. 

Section 2 . This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved August 10 , 1965. 

Time: 5:37 P.M. 


Act No. 335 H. 843—Holladay 

AN ACT 

To apply only in counties having populations of not less than 24,800 
nor more than 25,400; regulating the compensation and allowances of 
members of the county board of education. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In all counties having populations of not less 
than 24,800 nor more than 25,400, according to the most recent 
federal decennial census, the members of the county board of 
education shall receive from the public school funds of the 
county $15 a day and their actual traveling and hotel expenses 
incurred in attending meetings of the board and transacting the 
business of the board. The members of the county board shall 
not be allowed pay for more than 24 days in any one year, and 
their per diem pay and expenses shall be paid from the public 
school funds of the county. 

Section 2 . All laws or parts of laws which conflict with 
this Act are repealed. 

Approved August 10 , 1965. 

Time: 5:38 P.M. 


Act No. 336 


H. 852—Merrill, Burnham, Albea 
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AN ACT 

To fix the supplemental salary of the circuit solicitor of the seventh 
judicial circuit and to provide payment thereof from the county funds 
of Calhoun County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county commission or other governing body 
of Calhoun County is hereby authorized, empowered, and directed 
to supplement the salary paid by the state of Alabama to the 
circuit solicitor of the seventh judicial circuit in the amount of 
$1,500 a year. The supplemental salary shall be paid in equal 
monthly installments out of the general funds of Calhoun 
County. Such supplemental salary shall be in lieu of any and all 
other such supplements heretofore made to the solicitor of such 
circuit, but shall be in addition to any allowances for expenses or 
clerk hire heretofore or hereafter provided by law. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon the expiration of the term of office of the incumbent 
circuit solicitor of the seventh judicial circuit. 

Approved August 10, 1965. 

Time: 5:39 P.M. 


Act No. 337 H. 853—Merrill, Burnham, Albea 

AN ACT 

To regulate further the compensation of the tax collector of Calhoun 
County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The salary of the tax collector of Calhoun 
County shall be $10,200 per annum, payable in equal monthly 
installments out of the general fund of the county. This salary 
shall be the entire compensation of the tax collector and shall 
be in lieu of any expense allowance or allowances, except 
allowances for clerk hire, heretofore provided by law. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective upon the expira¬ 
tion of the term of office of the incumbent tax collector. 

Approved August 10, 1965. 

Time: 5:40 P.M. 
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Act No. 338 H. 854—Merrill, Burnham, Albea 

AN ACT 

To regulate the compensation of the sheriff of Calhoun County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The salary of the sheriff of Calhoun County 
shall be $10,200 per annum, payable in equal monthly install¬ 
ments out of the general funds of the county. This salary shall 
be the entire compensation of the sheriff and shall be in lieu 
of any expense allowance heretofore provided, except allowances 
for clerk and deputy hire. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective upon the expira¬ 
tion of the term of office of the incumbent sheriff. 

Approved August 10, 1965. 

Time: 5:41 P.M. 


Act No. 339 H. 855—Merrill, Burnham, 

Albea 

AN ACT 

To regulate the compensation of the tax assessor of Calhoun County. 
Be It Enacted by the Legislature of Alabama: 

Section 1. The salary of the county tax assessor of Cal¬ 
houn County shall be $10,200 per annum, payable in equal month¬ 
ly installments out of the general funds of the county. This 
salary shall be the entire compensation of the tax assessor and 
shall be in lieu of any allowance for expenses, except allowances 
for clerk hire, heretofore provided by law. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective upon the ex¬ 
piration of the term of office of the incumbent tax assessor. 

Approved August 10, 1965. 

Time: 5:42 P.M. 


Act No. 340 H. 857—Merrill, Burnham, Albea 

AN ACT 

To fix the supplemental salaries of circuit judges of the seventh 
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judicial circuit and to provide payment thereof from the county funds 
of Calhoun County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county commission or other governing body 
of Calhoun County is hereby authorized, empowered and directed 
to supplement the salary paid by the state of Alabama to the 
circuit judges of the seventh judicial circuit so that the total 
salary received by each such judge shall be $13,500 per annum. 
Such supplemental salary shall be paid in equal monthly in¬ 
stallments out of the general funds of Calhoun County, and 
shall be in addition to any supplements payable to such judges 
from other sources and to any allowances for expenses or clerk 
hire heretofore or hereafter provided by law. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective as to all circuit 
judges of the seventh judicial circuit immediately after the 
expiration of the term or terms of office of the judge or judges 
whose term or terms first expire, as prescribed in the amend¬ 
ment to the Constitution of 1901 proposed by Acts 1951, p. 1298, 
submitted May 6, 1952, and proclaimed ratified May 16, 1952 
(Proclamation Record, Volume I, p. 4). 

Approved August 10, 1965. 

Time: 5:43 P.M. 


Act No. 341 H. 858—Merrill, Burnham, Albea 

AN ACT 

To fix the supplemental salaries of official court reporters of the 
seventh judicial circuit and to provide payment thereof from the county 
funds of Calhoun County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county commission or other governing body 
of Calhoun County is hereby authorized, empowered, and di¬ 
rected to pay each official court reporter of the seventh judicial 
circuit a supplemental salary of $1,200 per annum, payable in 
equal monthly installments out of the general funds of Calhoun 
County. Such salary shall be in addition to the salary provided 
by Act No. 518, H. 283, Regular Session 1963 (Acts 1963, v. II, 

p. 1106). 

Section 2. All laws or parts of laws which conflict with 
this Act are hereby repealed. 

Section 3. This Act shall become effective immediately 
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upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 5:44 P.M. 


Act No. 342 H. 859—Merrill, Burnham, Albea 

AN ACT 

To provide expense allowances lor the circuit judges of the seventh 
judicial circuit, payable out of the county funds of Calhoun County; to 
fix the expiration dates of such expense allowances. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county commission or other governing body 
of Calhoun County is hereby authorized, empowered, and direct¬ 
ed to provide an expense allowance in the amount of $1,500 per 
annum for each of the circuit court judges of the seventh 
judicial circuit. Such expense allowances shall be paid in equal 
monthly installments out of the general funds of Calhoun 
County, and shall be in addition to any salary and any other allow¬ 
ances for expenses or clerk hire heretofore provided by law. 

Section 2. This Act shall remain in effect as to each 
such circuit judge until the expiration date of the present term 
of office of each incumbent circuit judge. Upon the expiration 
date of the term of each incumbent judge, the expense allow¬ 
ance provided herein shall become ineffective as to that par¬ 
ticular office of circuit judge. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 5:45 P.M. 


Act No. 343 S. 14-—Nichols, Tyson, Cooper, Taylor, 

Adams, Evans, Mathews, 
Lolley, and Robison 
(Montgomery) 

AN ACT 

To amend Sections 5 and 8 of Act No. 515, HB 93, approved July 9, 
1945 (General Acts 1945 page 734) as amended, which relates to the 
Employees’ Retirement System of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 5 of Act No. 515, HB 93, approved 
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July 9, 1945 (General Acts 1945 p. 734) as amended, be and is 
hereby amended to read as follows: 

Section 5. BENEFITS. (1) Service Retirement Benefit, 
(a) Any member who withdraws from service upon or after at¬ 
tainment of age sixty may retire upon written application to 
the Board of Control setting forth at what time, not less than 
thirty days nor more than ninety days subsequent to the execu¬ 
tion and filing thereof, he desires to be retired, provided that 
any such member who became a member on or after October 
1, 1963 shall have completed ten or more years of creditable 
service. Provided further that a member employed as a state 
policeman shall be eligible to file application for service retire¬ 
ment upon attaining age fifty-six. (b) Any member who has 
attained age sixty, or age fifty-six in the case of a state police¬ 
man, and has previously withdrawn from service may retire 
upon written application to the Board of Control setting forth 
at what time, not less than thirty days nor more than ninety 
days subsequent to the execution and filing thereof, he desires 
to be retired, provided that the said member shall have com¬ 
pleted twenty-five years of creditable service or shall have com¬ 
pleted ten years of creditable service and shall have attained age 
fifty-five at the time of his withdrawal from service, (c) Any 
employee who attains age seventy shall be retired, or shall 
withdraw from service, forthwith except that any employee 
may be continued in the State service from year to year on his 
application approved by the Personnel Board, if evidence of phy¬ 
sical and mental fitness is furnished. It is further provided 
that any official appointed for a term of years may remain 
in service until the end of the term of office for which he was 
anpointed. Any officer or employee of the legislature who has 
attained age seventy shall not be compelled to retire at age 
seventy, but may continue in service until his retirement is 
ordered by the house of which he is an officer or employee; 
and that house shall be the sole judge of his qualifications to 
continue in such service. Nothing in this act shall require the 
dismissal of any person seventy years old or over who fails to 
join the retirement system within the time specified in this 
act. if such person was in the employ of the State on June 1, 
1945. (d) Notwithstanding the provisions of this section to the 
contrary, any law enforcement employee in the Department of 
Conservation who has attained age sixty-five shall be retired 
forthwith, (e) Notwithstanding the provisions of this section 
to the contrary, any state policeman who has attained age sixty 
shall be retired forthwith; provided that any state policeman 
who attains age sixty may be continued in the State service 
from year to year on application of said employee approved by 
the Personnel Board, if evidence of physical or mental fitness to 
carry out his duties is furnished. (2) Allowance for Service Re¬ 
tirement. Upon retirement from service a member shall receive 
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a service retirement allowance which shall consist of (a) An 
annuity which shall be the actuarial equivalent of his ac¬ 
cumulated contributions at the time of his retirement, except 
that in the case of a state policeman, who has completed twenty 
years of creditable service as a state policeman, who retires 
after age fifty-six but prior to age sixty, the annuity shall be 
equal to the annuity that would have been payable upon service 
retirement at age sixty had the member continued in service 
to said age sixty without change in compensation; and (b) A 
pension which shall be equal to the annuity allowable at the 
age of retirement, but not to exceed an annuity allowable at 
age sixty-five, computed on the basis of contributions made 
prior to attainment of age sixty-five, except that in the case 
of a state policeman who has completed twenty years of credit¬ 
able service as a state policeman, who retires after age fifty- 
six, but prior to age sixty, the pension shall be equal to the 
annuity that he would receive had he contributed to age sixty 
without change in compensation; and (c) If he has a prior 
service certificate in full force and effect, an additional pension 
shall be equal to the annuity which would have been provided 
at age of retirement, but not to exceed an annuity allowable 
at age sixty-five by twice the contributions which he would 
have made during the period of prior service with which he 
is credited, had the system been in operation and had he con¬ 
tributed thereunder, except that in case of a state policeman 
who has completed twenty years of creditable service as a state 
policeman, who retires after age fifty-six but prior to age 
sixty, an additional pension, if he has a prior service certificate 
in full force and effect, which shall be equal to the annuity 
which would have been provided at age sixty, but not to exceed 
an annuity allowable at age sixty by twice the contributions 
which he would have made during the period of prior service 
with which he is credited had the system been in operation 
and had he contributed thereunder. In lieu of a determination 
of the actual compensation of a member that was received 
during such prior service, the Board of Control may use for 
the purposes of this chapter the compensation rate which, if 
it had progressed with the rates of salary increase shown in 
the tables as prescribed in Section 6, Subsection (14) of this 
Act, would have resulted in the same average salary of the 
member for the five years immediately preceding the date of 
establishment as the records show the member actually re¬ 
ceived. (d) The annual service retirement pension payable 
to a member not employed as a state policeman retiring on 
or after October 1, 1965 shall not be less than an amount 
which when added to his annuity is equal to the greater of 
the following two amounts: (i) One and one-fourth per centum 
of the member’s average final compensation multiplied by the 
number of years of his creditable service, reduced in the case 
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of a member who retires prior to the attainment of age sixty- 
five by one-fourth of one per centum for each month by which 
his date of retirement precedes his sixty-fifth birthday; or (ii) 
if he became a member before October 1, 1965, $43.20 multiplied 
by the number of years of his creditable service not in excess 
of twenty-five years. The annual service retirement pension 
payable to a member employed as a state policeman retiring 
on or after October 1, 1965 shall not be less than an amount 
which when added to his annuity is equal to the greater of 
the following two amounts: (iii) Two per centum of the mem¬ 
ber’s average final compensation multiplied by the number 
of years of his creditable service; or (iv) if he became a mem¬ 
ber before October 1, 1965, $86.40 multiplied by the number 
of years of his creditable service not in excess of twenty-five 
years; provided however that if such a member has completed 
twenty years of creditable service as a state policeman and has 
not attained age sixty at the time of retirement said pension 
shall be determined as hereinbefore provided on the basis of 
the number of years of creditable service which he would 
have had if he had remained in service to age sixty. Anything 
herein to the contrary notwithstanding, in the application of the 
foregoing provisions of this paragraph to a member whose 
creditable service includes a period of service as a state police¬ 
man and a period of service in another employment classifi¬ 
cation, the foregoing benefit rates applicable to a member em¬ 
ployed as a state policeman shall apply to all creditable service 
as a state policeman and the foregoing benefit rates applicable 
to a member not employed as a state policeman shall apply to 
all other creditable service, but in all other respects the pension 
under this paragraph shall be determined on the basis of the 
member’s employment classification at the time of his with¬ 
drawal from service, (e) The annual service retirement pension 
payable to any state employee who had attained age 60 on or 
before October 1, 1945 who declined membership in the Em¬ 
ployee’s Retirement System of Alabama in the manner pre¬ 
scribed in Section 3 and who retires as a state employee after 
completing a minimum of fifteen years’ service shall be $43.20 
multiplied by the number of years of his service not in excess 
of twenty-five years. (3) Disability Retirement Benefit, (a) 
Upon application of a member in service, or of his employer, 
any member who has had ten or more years of creditable ser¬ 
vice, who becomes disabled may be retired on a disibility 
retirement allowance by the Board of Control not less than 
thirty nor more than ninety days next following the date of 
filing of such application, provided that the Medical Board, 
after a medical examination of such member, shall certify 
that such member is mentally or physically incapacitated for 
the further performance of duty, that such incapacity is likely 
to be permanent, and that such member should be retired, (b) 
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Provided further that without regard to the number of years 
of creditable service a member employed as a state policeman, 
who as a result of his employment, in line of duty and not as 
a result of his own misconduct, shall become permanently and 
totally disabled to the extent that he cannot perform his duties 
or duties of a less strenuous nature, as an employee of the 
State of Alabama or as an employee of an employer participat¬ 
ing under the provisions of Section 12 of this Act, shall be re¬ 
tired on a disability retirement allowance, not less than thirty 
nor more than ninety days next following the date of filing 
of such application, provided that the Medical Board, after a 
medical examination of such member shall certify that such 
member is mentally or physically incapacitated for the further 
performance of duty, that such incapacity is likely to be per¬ 
manent, and that such member should be retired. (4) Allowance 
on Disability Retirement. Upon retirement for disability a 
member shall receive a service retirement allowance if he 
has attained age sixty, or, in the case of a state policeman, 
if he has attained age fifty six; otherwise, he shall receive a 
disability retirement allowance which shall consist of: (a) 
An annuity which shall be the acturial equivalent of his ac¬ 
cumulated contributions at the time of his retirment; and 
(b) A pension which shall be equal to seventy-five per centum 
of the pension that would have been payable under paragraphs 
(b) and (c) of Subsection (2) of this section upon service re¬ 
tirement at age sixty-five had the member continued in service 
to said age without change in compensation, (c) The annual 
disability retirement pension payable to a member not employed 
as a state policeman retiring on or after October 1, 1965 shall 
not be less than an amount which when added to his annuity 
is equal to the greater of the following two amounts: (i) .9375 
per centum of the member’s average final compensation mul¬ 
tiplied by the number of years of his creditable service; or (ii) 
if he became a member before October 1, 1965, $32.40 multiplied 
by the number of years of his creditable service not in excess 
of twenty-five years. The annual disability retirement pension 
payable to a member employed as a state policeman retiring on 
or after October 1, 1965 shall not be less than an amount which 
when added to his annuity is equal to the greater of the following 
two amounts; (iii) One and one-half per centum of the member’s 
average final compensation multiplied by the number of years 
of his creditable service; or (iv) if he became a member before 
October 1, 1965, $64.80 multiplied by the number of years of 
his creditable service not in excess of twenty-five years. Any¬ 
thing herein to the contrary notwithstanding, in the application 
of the foregoing provisions of this paragraph to a member 
whose creditable service includes a period of service as a state 
policeman and a period of service in another employment classifi¬ 
cation, the foregoing benefit rates applicable to a member 
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employed as a state policeman shall apply to all creditable 
service as a state policeman and the foregoing benefit rates 
applicable to a member not employed as a state policeman shall 
apply to all other creditable service, but in all other respects 
the pension under this paragraph shall be determined on the 
basis of the member’s employment classification at the time 
of his withdrawal from service. (5) Re-Examination of Bene¬ 
ficiaries Retired on Account of Disability. Once each year 
during the first five years following the retirement of a mem¬ 
ber on a disability retirement allowance, and once in every 
three-year period thereafter, the Board of Control may, and 
upon his application shall, require any disability beneficiary 
who has not yet attained age sixty to undergo a medical examina¬ 
tion, such examination to be made at the place of residence 
of such beneficiary, or other place mutually agreed upon, by 
a physician or physicians of or designated by the Medical Board. 
Should any disability beneficiary who has not yet attained 
age sixty refuse to submit to such medical examination, his 
allowance may be discontinued until his withdrawal of such 
refusal, and should his refusal continue for one year all his 
rights in and to his pension may be revoked by the Board of 
Control; provided that these requirements relative to the medical 
examination shall not apply in the case of a state policeman 
retired for disability and who has attained age fifty-six. Should 
the Medical Board report and certify to the Board of Control 
that a disability beneficiary is engaged in or is able to engage 
in a gainful occupation paying more than the difference be¬ 
tween his retirement allowance and his average final com¬ 
pensation, and should the Board of Control concur in such 
report, then the amount of his pension shall be reduced to an 
amount which, together with his annuity and the amount 
earnable by him, shall equal the amount of his average final 
compensation. Should his earning capacity be later changed, 
the amount of his pension may be further modified; provided, 
that the new pension shall not exceed the amount of the pen¬ 
sion originally granted, nor an amount which, when added to 
the amount earnable by the beneficiary, together with this 
annuity, exceeds the amount of his average final compensa¬ 
tion. (6) Return of Contributions, (a) Should a member cease 
to be an employee except by death or by retirement under the 
provisions of this chapter, the contributions standing to the 
credit of his individual account in the annuity savings fund 
shall be paid to him upon demand, and in addition to such 
payment there shall be paid five-tenths of the interest ac¬ 
cumulations standing to the credit of his individual account if 
he shall have not less than three but less than sixteen years 
of membership service, six-tenths of such interest accumula¬ 
tions if he shall have not less than sixteen but less than twenty- 
one years of membership service, seven-tenths of such interest 
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accumulations if he shall have not less than twenty-one but less 
than twenty-six years of membership service, and eight-tenths 
of such interest accumulations if he shall have not less than 
twenty-six years of membership service, (b) Should a member 
die before retirement, the amount of his contributions plus 
all credited interest shall be paid to his estate, or to such person 
as he shall have nominated by written designation duly executed 
and filed with the Board of Control. (7) Option Allowances. 
With the provision that no election of an option shall be effective 
until the end of the month following the effective date of re¬ 
tirement and that, should a beneficiary die before his first 
benefit payment is due at the end of the month following 
the effective date of retirement, he shall be considered as an 
active member at the time of his death, any member may elect 
prior to retirement to receive, in lieu of his retirement allowance 
payable throughout life, the actuarial equivalent, at that time, 
of his retirement allowance in a reduced retirement allowance 
payable throughout life with the provisions that: Option 1. If 
he dies before he has received in annuity payments the present 
value of his annuity as it was at the time of his retirement, 
the balance shall be paid to his legal representatives or to such 
person as he shall nominate by written designation duly ac¬ 
knowledged and filed with the Board of Control; or Option 2. 
Upon his death, his reduced retirement allowance shall be 
continued throughout the life of and paid to such person as 
he shall nominate by written designation duly acknowledged 
and filed with the Board of Control at the time of his retire¬ 
ment; or Option 3. Upon his death, one-half of his reduced 
allowance shall be continued throughout the life of and paid 
to such person as he shall nominate by written designation 
duly acknowledged and filed with the Board of Control at the 
time of his retirement; or Option 4. Some other benefit or 
benefits shall be paid either to the member or to such person 
or persons as he shall nominate, provided such other benefits, 
together with the reduced retirement allowance, shall be certi¬ 
fied by the actuary to be of equivalent acturial value to his 
retirement allowance and shall be approved by the Board of 
Control. (8) Return to Active Service, (a) Should any bene¬ 
ficiary be restored to active service from service retirement, 
or from disability retirement on or after attainment of age 
fifty, his retirement allowance shall be suspended until he 
again withdraws from service, he shall not again become a 
member of the retirement system, nor shall he make con¬ 
tributions except that should such beneficiary who has been 
restored to active service continue in service for a period of 
five or more years from the date of his re-entry into active 
service, he may request the Board of Control to allow him to 
again become a member of the retirement system. The Board 
of Control may grant the request for restoration to member- 
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ship provided such beneficiary whose retirement allowance 
has been suspended repays to the system all monies received 
by him as benefits during any periods subsequent to the date 
of his re-entry into active service and provided further that he 
makes a contribution equal to the amount he would have con¬ 
tributed had he been a member during the period of his restora¬ 
tion to active service on a suspended allowance basis together 
with the interest which would have been credited to the contri¬ 
butions on account of such period of restoration up to the date 
such contribution is made, (b) Should any beneficiary on dis¬ 
ability retirement be restored to active service before reaching 
age fifty, he shall again become a member of the retirement 
system and shall make contributions. (9) (a) All retirement 
allowance payments due on or after October 1, 1965 to mem¬ 
bers who retired prior to said date shall be redetermined as 
if the provisions of Subsection (2) and (4) of this section which 
became effective on said date were in effect at the time the 
member retired, provided that the annual retirement allowance 
of any member not employed as a state policeman who retired 
on or before January 1, 1965 shall not be less than $52.80 
multiplied by the number of years of his creditable service not 
in excess of thirty years, in the case of service retirement, 
or $39.60 multiplied by the number of years of his creditable 
service not in excess of thirty years, in the case of disability 
retirement. Any increase provided in the retirement allowance 
payment under this Subsection (9) for a member who retired 
under the provisions of any optional benefit elected pursuant 
to Subsection (7) of this section shall accrue only to the retired 
member, and no person designated to receive any payments 
after the death of a retired member under the provisions of 
any such optional benefit shall receive any increase in such 
payments under this Subsection (9). (b) Any person who, 

prior to October 1, 1963 was in receipt of a benefit pursuant 
to Act No. 376, approved November 6, 1959, but was not a 
member of the system at the time of retirement, shall be en¬ 
titled to receive an annual retirement allowance from the sys¬ 
tem, effective October 1, 1965, as follows: (i) If such person 
was retired on or before January 1, 1956, an amount equal 
to $52.80 multiplied by the number of years of his creditable 
service not in excess of thirty years, (ii) If such person was 
retired after January 1, 1956, an amount equal to $43.20 multi¬ 
plied by the number of years of his creditable service not in 
excess of twenty-five years, (c) Prior to October 31, 1965 any 
beneficiary may elect to leave on deposit with the system all 
or a specified part of any increase in his monthly retirement 
allowance payments arising in accordance with paragraph (a) 
or (b) of this subsection over the monthly allowance which he 
was receiving prior to October 1, 1965. The portion of each 
monthly payment left in the system in accordance with such 
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election shall be credited, together with regular interest there¬ 
on, to the individual account of such beneficiary. Upon the 
death of such beneficiary the total amount standing to his 
credit, including regular interest to the date of death, shall 
be paid in a lump sum to his legal representatives or to such 
person as he shall have nominated by written designation duly 
acknowledged and filed with the Board of Control. 

Section 2. That Section 8 of Act No. 515, HB 93, approved 
July 9, 1945 (General Acts 1945 p. 734) as amended, be and 
is hereby amended to read as follows: 

Section 8. METHOD OF FINANCING. All the assets of 
the retirement system shall be credited according to the pur¬ 
pose for which they are held among five funds, namely, the 
Annuity Savings Fund, the Annuity Reserve Fund, the Pension 
Accumulation Fund, the Pension Reserve Fund and the Expense 
Fund. (1) Annuity Savings Fund, (a) The Annuity Savings 
Fund shall be a fund in which shall be accumulated contributions 
from the compensation of members to provide for their an¬ 
nuities. Contributions to any payments from the Annuity Sav¬ 
ings Fund shall be made as follows: (b) Effective October 1, 
1965, each employer shall cause to be deducted from the salary 
of each member on each and every payroll of such employer 
for each and every payroll period four per centum of his earn- 
able compensation, except that in the case of a state policeman, 
the rate of eight per centum of earnable compensation shall 
apply, and in computing all retirement benefits it shall be as¬ 
sumed that a seven per centum rate of contribution had applied 
with respect to service as a state policeman prior to July 1, 
1957. In determining the amount earnable by a member in a 
payroll period, the Board of Control may consider the rate of 
annual compensation payable to such member on the first 
day of the payroll period as continuing through such payroll 
period, and it may omit deductions from compensation for any 
period less than a full payroll period if an employee was not a 
member on the first day of the payroll period, and to facilitate 
the making of deductions it may modify the deductions required 
of any member by such an amount as shall not exceed one-tenth 
of one per centum of the annual compensation upon the basis 
of which such deductions is made, (c) The deductions provided 
for herein shall be made notwithstanding that the minimum 
compensation provided for by law for any member shall be re¬ 
duced thereby. Every member shall be deemed to consent and 
agree to the deduction made and provided for herein and shall 
receipt for his full salary or compensation; and payment of 
salary or compensation less such deductions shall be a full and 
complete discharge and acquittance of all claims and demands 
whatsoever for the services rendered by such person during 
the period covered by such payment, except as to the benefits 
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provided under this act. The employer shall certify to the Board 
of Control on each and every payroll or in such other manner 
as the Board may prescribe, the amounts to be deducted; and 
each of said amounts shall be deducted, and when deducted shall 
be paid into the Annuity Savings Fund, and shall be credited, to¬ 
gether with regular interest thereon to the individual account of 
the member from whose compensation said deduction was made, 
(d) In addition to the contributions deducted from compensation 
as hereinbefore provided, subject to the approval of the Board 
of Control, any member may deposit in the Annuity Savings 
Fund by a single payment or by an increased rate of contribu¬ 
tion an amount computed to be sufficient to purchase an addi¬ 
tional annuity which, together with his prospective retirement 
allowance, will provide for him a total retirement allowance 
not to exceed one-half of his average final compensation at age 
sixty. Such additional amounts so deposited shall become a 
part of his accumulated contributions except in the case of re¬ 
tirement, when they shall be treated as excess contributions 
returnable to the member in cash or as an annuity of equivalent 
actuarial value and shall not be considered in computing his 
pension. The contributions and interest credits of a member 
withdrawn by him, or paid to his estate or to his designated 
beneficiary in event of his death, shall be paid from the Annuity 
Savings Fund. Should a member cease to be a member other 
than by retirement under the provisions of this act, an amount 
equivalent to the difference, if any, between his accumulated 
contributions and the amount then paid shall be transferred 
to the Expense Fund. Upon the retirement of a member his 
accumulated contributions shall be transferred from the An¬ 
nuity Savings Fund to the Annuity Reserve Fund, (e) Not¬ 
withstanding the preceding provisions, no deductions shall be 
made from any member’s salary on account of which the em¬ 
ployer’s contribution is in default. (2) Annuity Reserve Fund. 
The Annuity Reserve Fund shall be the fund in which shall 
be held the reserves on all annuities in force and from which 
shall be paid all annuities and all benefits in lieu of annuities. 
Should a beneficiary again become a member of the retirement 
system, his annuity reserve shall be transferred from the 
Annuity Reserve Fund to the Annuity Savings Fund and credit¬ 
ed to his individual account therein. Should a beneficiary again 
become an employee of the State his annuity reserve may be 
transferred from the Annuity Reserve Fund to the Annuity 
Savings Fund and credited to his individual account therein. 
13) Pension Accumulation Fund, (a) The Pension Accumulation 
Fund shall be the fund in which shall be accumulated all re¬ 
serves for the payment of all pensions and other benefits payable 
from contributions made by the employer and from which shall 
be paid all pensions and other benefits on account of members 
with prior service credit. Contributions to and payments from 
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the Pension Accumulation Fund shall be made as follows: (b) 
On account of each member there shall be paid monthly by the 
employer an amount equal to a certain percentage of the earn- 
able compensation of each member to be known as the “normal 
contribution” and an additional amount equal to a percentage 
of his earnable compensation to be known as the “accrued lia¬ 
bility contribution” and these two amounts shall be paid monthly 
into the Pension Accumulation Fund provided that in the case 
of a state policeman, such percentage rates of contribution shall 
be doubled. The rate per centums of such contributions shall be 
fixed for each fiscal year on the basis of the liabilities of the 
retirement system as shown by the last annual actuarial valua¬ 
tion, and such rate per centums as established by such valuation 
shall take effect the following October first and continue in 
effect for the fiscal year, (c) On the basis of regular interest 
and of such mortality and other tables as shall be adopted by 
the Board of Control the actuary engaged by the board to make 
such valuation required by this act during the period over which 
the accrued liability contribution is payable shall, immediately 
after making such valuation, determine the uniform and con¬ 
stant percentage of the earnable compensation of the average 
new entrant which, if contributed on the basis of his compensa¬ 
tion throughout his entire period of active service, would be 
sufficient to provide for the payment of any pension payable 
on his account. The rate per centum so determined shall be 
known as the “normal contribution” rate. After the accrued lia¬ 
bility contribution has ceased to be payable the normal contribu¬ 
tion rate shall be the rate per centum of the earnable compen¬ 
sation of all members obtained by deducting from the total 
liabilities of the Pension Accumulation Fund the amount of 
the funds in hand to the credit of that fund and dividing the 
remainder by one per centum of the present value of the pros¬ 
pective future total earnable compensation of all members as 
computed on the basis of regular interest and the mortality 
and service tables adopted by the Board of Control. The normal 
rate of contributions shall be determined by the Actuary after 
each valuation, (d) The accrued liability contribution rate shall 
be computed by the Actuary on the basis of the valuation as 
of March 31, 1966 as the rate per centum of the total annual 
compensation of all members which is equivalent to four per 
centum of the total liabilities of the Pension Accumulation Fund, 
based on the benefit provisions of this act which are effective 
as of October 1, 1965, which are not dischargeable by the sum 
of the funds standing to the credit of said fund and the present 
value of the aforesaid normal contributions, (e) The total 
amount payable in each year to the Pension Accumulation Fund 
shall be not less than the sum of the rates per centum known 
as the normal contribution rate and the accrued liability con¬ 
tribution rate of the total compensation earnable by all members 
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during the preceding year; provided, however, that the aggregate 
accrued liability contribution by the employer for any fiscal year 
commencing on or after October 1,1966 shall be at least three per 
centum greater than the accrued liability contribution for 
the preceding fiscal year, (f) The accrued liability contribution 
shall be discontinued as soon as the accumulated reserve in 
the Pension Accumulation Fund shall equal the present value, 
as actuarially computed and approved by the Board of Control 
of the total liability of such fund less the present value, com¬ 
puted on the basis of the normal contribution rate then in 
force, of the prospective normal contributions to be received 
on account of all persons who are at the time members, (g) 
All interest and dividends earned on the funds of the retirement 
system shall be credited to the Pension Accumulation Fund. 
The amounts needed to allow a regular interest on the reserves 
in the Annuity Savings Fund, the Annuity Reserve Fund, and 
the Pension Reserve Fund, shall be transferred in accordance 
with this act to the respective funds from the Pension Ac¬ 
cumulation Fund. The Board of Control, in its discretion, may 
transfer to and from the Pension Accumulation Fund the 
amount of any surplus or deficit which may develop in the 
Annuity Savings Fund, the Annuity Reserve Fund, the Pension 
Reserve Fund, or the Expense Fund, (h) All pensions and 
benefits in lieu thereof, with the exception of those payable 
on account of members who receive no prior service allowance, 
payable from contributions of employers shall be paid from 
the Pension Accumulation Fund, (i) Upon the retirement of a 
member not entitled to credit for prior service, an amount 
equal to his pension reserve shall be transferred from the Pen¬ 
sion Accumulation Fund to the Pension Reserve Fund. (4) Pen¬ 
sion Reserve Fund. The Pension Reserve Fund shall be the 
fund in which shall be held in reserves on all pensions granted 
to members not entitled to credit for prior service and from 
which such pensions and benefits in lieu thereof shall be paid. 
Should such a beneficiary retired on account of disability again 
become a member of the retirement system, his pension re¬ 
serve shall be transferred from the Pension Reserve Fund to 
the Pension Accumulation Fund. Should the pension of such 
a disability beneficiary be reduced as a result of an increase in 
his earning capacity, the amount of the annual reduction in 
his pension shall be paid annually in the Pension Accumulation 
Fund during the period of such reduction. (5) Expense Fund. 
The Expense Fund shall be the fund from which the expenses 
of the administration of the retirement system shall be paid, ex¬ 
clusive of amounts payable as retirement allowances and as other 
benefits provided herein. In addition thereto and on account of 
each member of the retirement system there shall be paid month¬ 
ly by the employer an amount equal to a certain percentage of the 
earnable compensation of each member for the administrative 
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expenses of the retirement system. The rate per centum of such 
contribution shall be fixed by the Board of Control on the basis 
of the cost exclusive of that provided by interest not return¬ 
able. Any amounts credited to the accounts of the members 
withdrawing before retirement and not returnable under the 
provisions of Subsection (6) of Section 5 shall be credited to 
the Expense Fund. (6) Employer’s Contributions, (a) For each 
biennium beginning October 1, 1955, each employer shall pay 
to the retirement system the rates provided in this section 
and thereafter at least thirty days preceding October first of 
each fiscal year the Board of Control shall certify to the chief 
fiscal officer of each employer the per centum rates of earn- 
able compensation of the members required to be paid to the 
retirement system in accordance with Subsection (3) (b) and 
(5). (b) The employer’s contribution on account of the member¬ 
ship of employees whose salaries are paid in whole or in part 
from funds derived from Federal grants shall be paid from 
funds derived from said Federal grants in accordance with stat¬ 
utes governing the administration of said grants and in proportion 
to salaries paid therefrom. At such time and in such manner as 
may be required the Board of Control shall certify to each depart¬ 
ment of State receiving a Federal grant the amount due and pay¬ 
able from said grant as employer’s contribution to the retirement 
system on account of the membership of said department whose 
salaries are paid in whole or in part from funds derived from 
such Federal grants. The fiscal agent of the department shall 
authorize the State Comptroller to draw a warrant or warrants 
in payment of the amount certified as due and payable from 
Federal grants. (7) Appropriation. There is hereby appropriated 
annually from the fund from which salaries of the employees 
of each employer are paid the amounts sufficient to carry out 
the provisions of this section. In the case of those departments 
supported wholly by transfers from other state funds, there 
is hereby appropriated from the supporting funds such addi¬ 
tional amounts as may be necessary to pay the employer con¬ 
tribution of each department so supported in the same propor¬ 
tion as the other state funds contribute to the support and 
maintenance of such department. 

Section 3. This Act shall become effective October 1, 1965. 

Approved August 10, 1965. 

Time: 5:46 P. M. 


Act No. 344 H. 860—Merrill, Burnham, Albea 

AN ACT 

To fix the salary of the judge of the Calhoun County Court. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The judge of the Calhoun County Court shall 
receive a salary of $9,000 per annum, payable in equal monthly 
installments out of the general funds of the county. The salary 
herein provided shall be the entire compensation of such judge 
and shall be in lieu of all other emoluments and remuneration, 
including expense accounts or allowances. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective upon the ex¬ 
piration of the term of office of the incumbent judge of the 
Calhoun County Court. 

Approved August 10, 1965. 

Time: 5:47 P.M. 


Act No. 345 H. 861—Merrill, Albea, Burnham 

AN ACT 

To provide an expense allowance for the circuit solicitor of the 
seventh judicial circuit, payable out of the county funds of Calhoun 
County; to fix the expiration date of such expense allowance. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county commission or other governing body 
of Calhoun County is hereby authorized, empowered, and directed 
to provide an expense allowance in the amount of $1,500 per 
annum for the circuit solicitor of the seventh judicial circuit. 
Such expense allowance shall be paid in equal monthly install¬ 
ments out of the general funds of Calhoun County, and shall 
be in addition to any salary or any other allowances for expenses 
or clerk hire heretofore or hereafter provided by law. 

Section 2. This Act shall remain in effect until the expira¬ 
tion date of the present term of office of the incumbent circuit 
solicitor. Upon such expiration date, this Act shall cease to 
be effective. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 5:48 P.M. 
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Act No. 346 H. 862—Burnham, Merrill, Albea 

AN ACT 

To amend Sections 3, 5, and 7 of Act No. 251, H. 475, approved July 
29, 1953 (Acts of Alabama, 1953, p. 316), entitled “An Act To create and 
establish the Juvenile and Domestic Relations Court of Calhoun County; 
to define its jurisdiction and powers; to provide for the transfer of 
certain cases from the dockets of the Calhoun County Court and other 
courts; to provide for the officers of the court, their powers, duties, 
tenure, and compensation; to prescribe rules of procedure for the court; 
to provide for the execution of the process of the court and the operation 
thereof; and to provide for a commission to aid the court in performing 
its duties, and prescribing the duties and powers of the commission”, 
by providing further for the salary of the judge of the Juvenile and 
Domestic Relations Court of Calhoun County, by providing further for 
a substitute judge for said court in the absence of the judge, and by 
providing further for the fixing of the salaries of the chief probation 
officer and such assistant probation officers as may be appointed as 
might be necessary and proper in order to perform the duties made 
necessary by the business of the court. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3 of Act No. 251, H. 475, approved July 
29, 1953 (Acts of Alabama, 1953, p. 316), entitled “An Act To 
create and establish the Juvenile and Domestic Relations Court 
of Calhoun County; to define its jurisdiction and powers; to 
provide for the transfer of certain cases from the dockets of the 
Calhoun County Court and other courts; to provide for the 
officers of the court, their powers, duties, tenure, and com¬ 
pensation; to prescribe rules of procedure for the court; to 
provide for the execution of the process of the court and the 
operation thereof; and to provide for a commission to aid the 
court in performing its duties, and prescribing the duties and 
powers of the commission”, is amended to read as follows: 

“Section 3. There shall be a judge for the Juvenile and 
Domestic Relations Court, who shall be appointed by the Juvenile 
Court Commission, and whose term of office shall be for four 
years from the date of his appointment and until his successor 
is appointed and qualified. His successors shall be appointed by 
the Juvenile Court Commission of the county. The Judge shall 
have been a citizen of the State and the county for at least one 
year before his appointment. He shall be a qualified voter, 
shall be learned in the law, and shall be not less than twenty-five 
(25) years of age. The judge shall be of high moral character, 
of clean life, and shall be selected for his special fitness by 
training, education, and experience to deal with the problems of 
dependent, neglected, and delinquent children, and of the home 
and family life. The judge of the court shall not engage in the 
practice of law in or out of the courts of Alabama. The judge 
of the court shall receive a salary to be determined by the 
Calhoun County Juvenile Court Commission, subject to the 
approval of the governing body of Calhoun County, Alabama, of 
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not less than six thousand dollars ($6,000) per annum, and not 
more than seven thousand five hundred dollars ($7,500) per 
annum, payable monthly out of the county treasury, upon his 
warrant drawn upon the county treasurer or proper custodian 
of county funds. The judge of the court, before entering upon 
the duties of his office, shall take an oath of office in the form 
required by law to be taken by judges of the circuit courts of 
Alabama, which oath shall be recorded in the office of the probate 
judge of Calhoun County, and a commission shall be issued to 
him as provided by law for other county officers. The judge 
may be removed from office for the causes and in the manner 
now provided by law for the judges of the circuit court. The 
judge of the court may punish for contempt in cases where the 
judges of the circuit court can punish for contempt, by a fine 
not exceeding twenty dollars ($20.00), and by imprisonment in 
the county jail for not exceeding five (5) days, one or both, at 
the discretion of the judge. The judge shall have the right to 
issue and sign in his name any process or other paper of the 
court. The fees allowed for taking affidavits, acknowledgments 
and performing the rites of matrimony, may be collected and 
retained by the judge for his service.” 

Section 2. Section 5 of Act No. 251, H. 475, approved July 
29, 1953 (Acts of Alabama, 1953, p. 316), entitled “An Act To 
create and establish the Juvenile and Domestic Relations Court 
of Calhoun County; to define its jurisdiction and powers; to pro¬ 
vide for the transfer of certain cases from the dockets of the 
Calhoun County Court and other courts; to provide for the 
officers of the court, their powers, duties, tenure, and com¬ 
pensation; to prescribe rules of procedure for the court; to 
provide for the execution of the process of the court and the 
operation thereof; and to provide for the commission to aid the 
court in performing its duties, and prescribing the duties and 
powers of the commission”, is amended to read as follows: 

“Section 5. There shall be a chief probation officer and as 
many, assistant probation officers as the Calhoun County 
Juvenile Court Commission shall determine to be necessary and 
proper in order to perform the duties made necessary by the 
business of the court. The salaries of such chief probation 
officer and such assistant probation officers shall be fixed by 
said Calhoun County Juvenile Court Commission with the 
approval of the governing body of Calhoun County. The pro¬ 
bation officers shall have all the powers, duties, and qualifications 
as are given probation officers in Chapter 7, of Title 13 of the 
Code of Alabama.” 

Section 3. Section 7 of Act No. 251, H. 475, approved July 
29, 1953 (Acts of Alabama, 1953, p. 316), entitled “An Act To 
create and establish the Juvenile and Domestic Relations Court 
of Calhoun County; to define its jurisdiction and powers; to 
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provide for the transfer of certain cases from the dockets of the 
Calhoun County Court and other courts: to provide for the 
officers of the court, their powers, duties, tenure, and com¬ 
pensation; to prescribe rules of procedure for the court; to 
provide for the execution of the process of the court and the 
operation thereof; and to provide for a commission to aid the 
court in performing its duties, and prescribing the duties and 
powers of the commission”, is amended to read as follows: 

“Section 7. In the absence of the judge of said court, and 
upon the request of the Chairman of said Juvenile Court Com¬ 
mission, one of the judges of the Circuit Court of Calhoun 
County, Alabama, or the judge of the Calhoun County Court 
may act as judge of said Juvenile and Domestic Relations Court, 
or the presiding judge of said Circuit Court may appoint a 
special judge to act as judge of said Juvenile and Domestic 
Relations Court whose compensation shall be at the same rate 
as herein provided for the regular judge and paid on such special 
judge’s warrant drawn upon the county treasurer or proper 
custodian of county funds.” 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 5:49 P. M. 


Act No. 347 H. 866—Blanton, Hain 


AN ACT 

To apply only in counties having populations of not less than 55,000 
nor more than 60,000; regulating the compensation and expense allow¬ 
ances of members of the county board of education. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 55,000 nor more than 60,000, according to the most 
recent federal decennial census, the members of the county 
board of education shall receive from the public school funds 
of the county $15 a day and their actual traveling and hotel 
expenses incurred in attending meetings of the board and 
transacting the business of the board. The members of the 
county board shall not be allowed pay for more than 24 days 
in any one year, and their per diem pay and expenses shall 
be paid from the public school funds of the county. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Approved August 10, 1965. 

Time: 5:50 P.M. 
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Act No. 348 H. 868—Gilmore, Bowers, Vacca, Sessions, 

Brown (Jefferson), Meeks, Locke, 
M. Bethea, Collins (Jefferson), 
Hawkins, Bailes, Rast 

AN ACT 

TO ALTER AND RE-ARRANGE THE BOUNDARY LINES OF THE 
CITY OF MOUNTAIN RBOOK, ALABAMA, SO AS TO INCLUDE 
WITHIN THE CORPORATE LIMITS OF SAID CITY, ALL TERRI¬ 
TORY NOW WITHIN SUCH CORPORATE LIMITS AND ALSO 
CERTAIN OTHER TERRITORY IN JEFFERSON COUNTY, ALA¬ 
BAMA, CONTIGUOUS TO SAID CITY. 

Be It Enacted by the Legislature of Alabama: 

Section 1. From and after the passage and approval of 
this Act, the boundary lines of the City of Mountain Brook, 
in Jefferson County, Alabama, be and the same are altered 
and re-arranged, so as to include within the corporate limits 
of said City, in addition to the territory included within its 
present corporate limits, the territory lying and situated in 
Jefferson County, Alabama, contiguous to said City, more par¬ 
ticularly described as follows: 

Begin at the Southeast corner of the Northwest (4 of 
the Northeast 3 /l. of Section 3, Township 18 South, Range 2 
West; thence run west, along the South line of said North¬ 
west % of Northeast 1/4 of said Section, a distance of 676.14 
feet to the East line of the subdivision known as Mountain 
Brook Crest Estates, 13th Sector according to the Map of 
said Subdivision recorded in Map Book 49, page 69, in the 
Office of the Judge of Probate of Jefferson County, Ala¬ 
bama; thence turn right 104 degrees, 12 minutes and run 
along the East line of said Subdivision a distance of 483.63 
feet to the Northeast corner of Mountain Brook Crest Estates, 
13th Sector; thence turn left 97 degrees, 29 minutes, 30 seconds 
and run along the North line of said subdivision and the ex¬ 
tension thereof to the West right-of-way line of Shades Creek 
Parkway; thence turn right 97 degrees, 29 minutes, 30 seconds 
and run along said right-of-way line to the center line of 
Shades Creek; thence up the Creek following the meanderings 
of the center line thereof to the East line of said Northwest 
14 of Northeast %; thence turn right and run South along the 
East line of said Northwest (4 of Northeast *4 to the point 
of beginning. 

Section 2. All laws and parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon approval by the Governor, or upon its otherwise becoming 
a law. 
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Approved August 10, 1965. 
Time: 5:51 P.M. 


Act No. 349 


H. 870—Hannah, Boston 


AN ACT 

To extend, alter and rearrange the boundaries and corporate limits 
of the City of Florence so as to annex certain adjacent territory to the 
City of Florence. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundary lines and corporate limits 
of the City of Florence be and the same are hereby extend¬ 
ed, altered and rearranged so as to include within the corporate 
limits of the City of Florence all of the following additional 
adjacent territory in Lauderdale County, Alabama, situated 
to-wit: 

Beginning at the northeast corner of Section 16, Township 
3 South, Range 11 west, said point being the northeast corner 
of the B.S. Bacon Tract; thence South 87 degrees 55 minutes 
west along the northerly boundary line of said Bacon Tract 
a distance of 1600 feet to a point; thence south 1 degree 
00 minutes west along the boundray line of said Bacon Tract 
and the George Bliss Jones Tract a distance of 537.98 feet 
to the U.S.T.V.A. severance line; thence continuing south 1 
degrees 00 minutes west a distance of approximately 400 feet 
to the thread of the stream of Cypress Creek; thence in a 
southwardly direction along the thread of the stream to a point 
west of the Old Gunwale Ford Road bridge abutment; located 
on the easterly bank of Cypress Creek, thence south 82 degrees 
13 minutes east a distance of 90 feet to a point on the center- 
line of said abutment, said ponit also being the centerline 
of Old Gunwale Ford Road (Coulters Landing Road); thence 
north 84 degrees 52 minutes 30 seconds east along the center- 
line of Old Gunwale Ford Road a distance of 620.93 feet to 
the point of curvature of a curve to the left, said curve 
having a radius of 256.70 feet and a tangent distance of 77.66 
feet; thence along the arc of said curve to its point of tangency; 
thence continuing along the centerline of Old Gunwale Ford 
Road north 51 degrees 12 minutes 30 seconds east a distance 
5.51 feet to the point of curvature of a curve to the left, said 
curve having a radius of 715.68 feet and a tangent distance 
of 263.26 feet; thence along the arc of said curve to its point 
of intersection with the east line of Section 16, Township 3 
South, Range 11 West; thence northwardly along the said 
east line of Section 16 to the point of beginning of the area 
herein described. 
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Section 2. This Act shall take effect immediately upon 
its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved August 10, 1965. 

Time: 5:52 P. M. 


Act No. 350 


H. 872—Carr 


AN ACT 

Relating to counties having a population of not less than 47,000 nor 
more than 49,000 according to the most recent federal decennial census; 
to provide additional compensation, payable from county funds, for the 
register of the county court in any such county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in counties having 
a population of not less than 47,000 nor more than 49,000 
according to the most recent federal decennial census. 

Section 2. In any such county, when the register of the 
circuit court of the county serves ex-officio as register of 
the county court, such register shall be entitled to an addi¬ 
tional compensation of $1,200 per annum, payable out of the 
general funds of the county in the same manner as the salaries 
of other county officers. Such compensation shall be in addition 
to the compensation received by such register for the per¬ 
formance of his duties as register of the circuit court. 

Section 3. This Act is cumulative. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 5:53 P. M. 


Act No. 351 


H. 873—Jones (Monroe) 


AN ACT 

To authorize the Director of Conservation to open a season in 
counties having a population of not less than 22,350 nor more than 
24,500, for the hunting of female deer or unantlered male deer. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any law of the State of Alabama to the con¬ 
trary notwithstanding, the Director of Conservation is hereby 
authorized to open a season in counties having a population 
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of not less than 22,350 nor more than 24,500 for the hunting, 
taking, capturing and killing of female deer or unantlered 
male deer by a duly promulgated regulation when, in his best 
judgment, he deems it necessary for biological reasons or be¬ 
cause of crop damage to open the season on such deer. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor or its other¬ 
wise becoming a law. 

Approved August 10, 1965. 

Time: 5:54 P. M. 


Act No. 352 


H. 875—Barnett 


AN ACT 

To amend Section 10 of Act No. 591, H. 1047, Regular Session 1961 
(Acts 1961, V. I, p. 699), an Act levying certain special privilege license 
and excise taxes for public school purposes in School District Two of 
Perry County, so as to further prescribe how the proceeds from such 
taxes shall be distributed. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 10 of Act No. 591, H. 1047, Regular 
Session 1961 (Acts 1961, V. I, p. 699), an Act levying certain 
special privilege license and excise taxes for public school pur¬ 
poses in School District Two of Perry County, is hereby amend¬ 
ed to read as follows: 

“Section 10. The proceeds from the taxes levied in this 
Act shall be used solely for educational purposes in School 
District Two of Perry County. Effective with the scholastic 
year beginning July 1, 1965, the proceeds of the taxes levied 
in this Act shall be allocated between the Perry County board 
of education and the board of education of Marion, Alabama, 
on the basis that the students in average daily attendance 
in the Marion, Alabama, school system and the Perry County 
school system, within School District Two of Perry County, 
bears to the total students in average daily attendance within 
said District Two, such percentage to be based on the average 
daily attendance for the prior scholastic year. Provided, how¬ 
ever, that for purposes of computing the division of the afore¬ 
said funds for the scholastic year beginning July 1, 1965, those 
students in average daily attendance in those schools of District 
Two of Perry County, which schools now constitute the Marion, 
Alabama, school system, for the scholastic year ending June 
30, 1965, shall be deemed to have been in average daily attend¬ 
ance in the school system of Marion, Alabama, for the scholastic 
year ending June 30, 1965. 



489 


The superintendent of education of Marion, Alabama, shall 
furnish to the State Department of Education, such informa¬ 
tion as may be required by the State Department of Education, 
to enable the State Department of Education to determine the 
average daily attendance in the Marion, Alabama, school sys¬ 
tem. The county superintendent of education of Perry County, 
Alabama, shall furnish to the State Department of Education, 
such information as may be required by the State Department 
of Education, to enable the State Department of Education 
to determine the average daily attendance, by school district, 
in the Perry County, Alabama, school system. 

The State Department of Education shall furnish to the 
county superintendent of education of Perry County, Alabama, 
the average daily attendance in the Marion, Alabama, school 
system, as determined under this Act. The county super¬ 
intendent of education shall make such computations as are 
necessary to determine the allocation of the funds contem¬ 
plated under this Act, and shall certify to the correctness of 
said computations. 

The county superintendent of education of Perry County 
shall pay such pro rata share of the aforesaid funds to the 
board of education of Marion, Alabama, monthly, upon collection 
of same.” 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, 
such declaration shall not affect the part which remains. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 5:55 P.M. 


Act No. 353 H. 876—Campbell (Tuscaloosa), Brown 

(Tuscaloosa) 

AN ACT 

To fix the salary or compensation of the Clerk of the Circuit Court 
of Tuscaloosa County, Alabama, the Tax Collector of Tuscaloosa County, 
Alabama, and the Tax Assessor of Tuscaloosa County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Clerk of the Circuit Court of Tuscaloosa 
County, Alabama, the Tax Assessor of Tuscaloosa County, Ala¬ 
bama, and the Tax Collector of Tuscaloosa County, Alabama, 
shall each receive, in lieu of all other compensation heretofore 
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provided for them, a salary of the sum of Eighty-seven Hundred 
Dollars ($8,700.00) per annum, to be paid in equal monthly 
installments as the salaries of other county officers and em¬ 
ployees are paid. 

Section 2. This Act shall supersede all other provisions 
of law fixing the compensation or salary of these officers. Any 
law or provision thereof fixing the amount of the compensation 
due any one of the officers enumerated in Section 1 of this 
Act is hereby repealed. 

Section 3. This Act shall become effective as to each 
officer hereinabove named upon the expiration of the term 
of the incumbent of each of the said offices, respectively. 

Approved August 10, 1965. 

Time: 5:56 P. M. 


Act No. 354 


H. 877—Cates 


AN ACT 

To apply only in counties having populations of not less than 32,000 
nor more than 33,000; providing expense allowances for members of the 
board of revenue or other like governing body of the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 32,000 nor more than 33,000, according to the most 
recent federal decennial census, the members of the board of 
revenue or other like governing body of the county shall each 
be entitled to an allowance for expenses in the amount of 
$1,200 per annum, which shall be payable in equal monthly in¬ 
stallments from the general funds of the county. Such allowance 
shall be in addition to all other allowances and compensation 
heretofore provided by law. 

Section 2. This Act is cumulative. It shall take effect 
on the first of the month next following the date of its enact¬ 
ment. 

Approved August 10, 1965. 

Time: 5:57 P.M. 


Act No. 355 


H. 884—Owen 


AN ACT 

To provide for and require reidentification of the registered voters 
of counties having a population of not less than 48,020 or more than 
49,750 according to the last or any subsequent federal census and 
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imposing duties upon the Judge of Probate and upon the electors whose 
names appear on the list of qualified voters in such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only in counties having 
a population of not less than 48,020 nor more than 49,750, 
according to the last or any subsequent Federal Decennial Cen¬ 
sus. 


Section 2. The Judge of Probate is hereby authorized, 
directed and empowered to purge the list of the qualified 
electors in the county to the end that the names of all of 
the. persons appearing on said list who are deceased, non¬ 
residents, of the county or have otherwise become disqualified 
from voting therein, shall be removed from such lists, and to 
the end that only the name of each qualified elector who 
has reidentified himself or herself shall appear on the list 
of registered electors to be published as the law requires in 
1966. 

Section 3. The Judge of Probate shall omit and remove 
from the list of qualified electors of the county the name of 
any person who fails to reidentify himself or herself in one of 
the ways hereinafter provided before the first day of January, 
1966, provided, that no one who becomes a qualified elector 
of the county after October 1, 1965, shall be required to re¬ 
identify himself or herself. 

Section 4. A voter may reidentify himself or herself in 
any one of the following ways: 

(a) A voter may reidentify himself or herself by appear¬ 
ing in person before the Judge of Probate or his duly au¬ 
thorized employee at his office or at any place in the county 
as the Judge of Probate may provide as hereinafter set forth 
and answering such questions and submitting such proof as 
may. be required to establish the identity of the voter so ap¬ 
pearing and his or her place of legal residence and that the 
voter has not become disqualified from voting in the county. 

(b) A voter who is on active duty in the Army, Navy 
or Air Force of the United States or who is the husband 
or wife of a member of the Armed Forces of the United States 
on active duty may also reidentify himself or herself by 
filling in and mailing to the office of the Judge of Probate the 
completed answers to such questions as are set forth in the 
questionnaire hereinafter more particularly set forth, such 
questionnaire to be signed by the voter in the presence of 
and his or her signature to be witnessed by a commissioned 
officer of the Armed Forces of the United States of America. 
Such questionnaire shall be in substantially the following form: 
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Name: --——-Sex: -- 

(Last) (First) (Middle) 

VOTERS REIDENTIFICATION QUESTIONNAIRE 

__County, Alabama 

Date:-—-, 19- 

Legal resident’s address: -—- 

(Street or Route) 


(City or Town) 


(State) 

Date of birth:-- 

Oath of Elector 

I do hereby declare under penalty of perjury that I am 

now a qualified elector of_County, Alabama, 

Precinct or Beat Number_, and vote at- 

_ (name of voting place). I do hereby further 

declare under penalty of perjury that I have not been disqualified 
from voting in the above named county by conviction of a 
crime or otherwise and that I am now a resident citizen of 

said county residing in Precinct or Beat Number-> 

and that I have resided in such precinct or beat for the past 
three months. 

Signed: 


Signature of Voter 
Subscribed and sworn to before me 
this_day of-, 19- 


Judge of Probate or 

Commissioned Officer of U. S. Armed Forces 

Section 5. The Judge of Probate is hereby directed to 
prepare within thirty days after January 1, 1966, a list of the 
names of all qualified electors who have failed to reidentify 
themselves as required under provisions of this act and to 
remove said names from the list of qualified electors of the 
county as authorized in Section 3 of this act. The Judge of 
Probate is hereby authorized and directed to publish said list 
of persons who have failed to reidentify themselves as herein 
provided in each newspaper of general circulation published in 
the county on the first publication date of any such newspaper 
in February of 1966 notifying all such persons that their names 
have been removed from the list of qualified electors of said 
county and that unless they appear at the office of the Judge 
of Probate of said county on or before March 1, 1966, that their 
names shall not appear on the list of qualified electors at the 
next election to be held in said county. In the event that more 
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than one newspaper of general circulation is published in the 
county, then the Judge of Probate may, in his discretion, direct 
the publication of said list in more than one such newspaper. 

Section 6. Any registered elector of the county who shall 
have his or her name mistakenly omitted or removed from the 
list of qualified electors under the provisions of this act shall 
be entitled to have his or her name restored to the list of 
qualified electors by appearing before the Judge of Probate or 
his duly authorized employee, in person, or if such elector is a 
member of the Armed Forces of the United States by submitting 
proof to the Judge of Probate, that his or her name had been 
stricken in error. 

Section 7. Any registered elector of the county who shall 
have his or her name omitted or removed from the list of 
registered electors by failing to appear and reidentify himself 
or herself as herein provided shall be entitled to have his or her 
name restored to the list of registered electors by appearing in 
person at the office of the Judge of Probate or at such other 
places in the county before a duly authorized agent or deputy 
appointed by the Judge of Probate and reidentifying himself or 
herself in the manner hereinabove provided, or if he or she is a 
member of the Armed Forces of the United States or is the 
husband or wife of a member of the Armed Forces of the United 
States on active duty by submitting proof to the Judge of 
Probate of the county as provided in Section 4 of this act. 

Section 8. Nothing contained in this act shall require, or be 
construed to require, a person who has not complied with the 
provisions hereof to reregister, and such person may have his 
or her name restored to the list of qualified voters by complying 
with the terms and provisions of this act as hereinabove more 
particularly set forth. 

Section 9. In order to facilitate the reidentification of 
voters the Judge of Probate or his duly authorized employees 
shall visit, and he shall be required to visit, each precinct in the 
county during the period of time from October 1, 1965, to 
December 31, 1965; and the Judge of Probate is hereby further 
authorized in order to further facilitate the reidentification of 
voters to visit such precincts as he shall, in his discretion, select 
and be deemed necessary. Notice of such visits shall be properly 
advertised by the Judge of Probate, by newspaper publication 
and/or radio broadcasts or otherwise, before such additional 
visit or visits. 

Section 10. Any person who wilfully makes a false state¬ 
ment in answer to the reidentification questionnaire or who 
fraudulently files a completed questionnaire with the Judge of 
Probate shall be guilty of perjury and upon conviction thereof 
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shall be punished by imprisonment in the penitentiary for not 
less than one year nor more than five years. 

Section 11. The governing body of the county is hereby 
authorized and directed to furnish to the Judge of Probate the 
necessary supplies, printed forms, clerical help, advertising 
material and any and all other necessary expenses for the 
reidentification of the voters as herein provided and the proper 
dissemination of notice of this act and the requirements hereof. 

Section 12. This act shall become effective upon its 
passage and approval by the Governor or its otherwise becoming 
a law. 

Section 13. The provisions of this act are severable and if 
any part of this act is declared invalid or unconstitutional such 
declaration shall not affect the other or remaining parts thereof. 

Section 14. All laws or parts of laws in conflict herewith 
are hereby repealed. 

Approved August 10, 1965. 

Time: 5:58 P. M. 


Act No. 356 


H. 897—Salter 


AN ACT 

To provide the tax assessors of counties having populations of not 
less than 17,400 nor more than 17,800 an allowance for clerical assistance, 
such allowance to be payable out of the general funds of the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The board of revenue or like governing body of 
any county having a population of not less than 17,400 nor more 
than 17,800 according to the most recent federal decennial census 
is authorized to provide an allowance of $120.00 per month for 
clerical assistance to the county tax assessor. Such amount shall 
be paid out of the general fund of the county on warrants issued 
by the chairman of the county governing body. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 5:59 P. M. 
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Act No. 357 


H. 456—Boston, Hannah 


AN ACT 

Relating to counties having a population of not less than 60,500 and 
not more than 65,000 according to the last or any subsequent federal 
decennial census; Droviding for the substitution by city boards of 
education in such counties for use in the city schools of other books or 
texts for the textbooks on the list of state-approved or state-adopted 
textbooks. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of not less 
than 60,500 nor more than 65,000 according to the last or any 
subsequent federal decennial census, any city board of education 
in such counties, upon recommendation of the city superintendent 
of schools, may substitute other books or texts for use in the city 
schools under its jurisdiction for the textbooks on the list of 
state-approved or state-adopted textbooks prescribed by the 
State Board of Education. Whenever books or texts are so 
substituted for the state-approved or state-adopted textbooks, 
such books or texts must be used by the teachers in such city 
school system in teaching any course or courses for which a 
substitution has been made. 

Provided, however, no City Board of Education shall substi¬ 
tute books or texts for the state-approved or state-adopted 
textbooks, if such substitution would cause such City Board of 
Education to be unable to furnish free textbooks to all students 
in the system through the twelfth grade. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 6: OOP. M. 


Act No. 358 H.J.R. 114—Brewer 

HOUSE JOINT RESOLUTION 

WHEREAS Mr. Bill Jones, the most efficient and likeable 
executive press secretary for the Governor has resigned his 
position; and 

WHEREAS Mr. Jones was admirably qualified for the post 
he held, both by training, experience and natural aptitude. He 
had been engaged in newspaper work for many years, had edited 
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a weekly newspaper in Jasper for the past fifteen years, and 
was knowledgeable in governmental affairs through his service 
as an assistant to one of Alabama’s representatives in Congress. 

WHEREAS Mr. Jones’ journalistic ability, his sense of 
fairness and effective organizational ability were known not 
only by those with whom he came in contact locally, but also 
became recognized and respected by the national press during 
the Governor’s famous presidential campaigns, and 

WHEREAS Mr. Jones, in addition to his long and arduous 
hours spent in connection with his duties as executive press 
secretary, has written a book on the life of Governor Wallace, 
and now envisages a vigorous political campaign of his own; 
now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That this 
body commends Mr. Jones for the efficient and gracious manner 
in which he performed his duties of office, and wishes for him 
every success in his future endeavors. 

BE IT FURTHER RESOLVED That a copy of this resolu¬ 
tion be sent to Mr. Jones and to the Alabama Press Association. 

Approved August 10, 1965. 

Time: 6:01 P. M. 


Act No. 359 H.J.R. 118—Locke, Bowers, Sessions, Vacca 

HOUSE JOINT RESOLUTION 

WHEREAS; in an atmosphere charged with emotion, in 
the aftermath of the assassination of the late President of the 
United States numerous bills directed toward the regulation of 
the sale and shipment of firearms have been introduced into the 
Congress of the United States; and 

WHEREAS; the lawful ownership and use of firearms is a 
constitutionally guaranteed right as well as a part of the 
tradition of our nation; and, 

WHEREAS; the improper and criminal use of firearms, as 
well as any criminal act, is deplored by all good citizens, yet 
rational persons realize that disarming the law-abiding citizen 
does not deter crime, but, on the contrary, subjects such person 
to attack by criminals while denying him the means of self- 
defense; and, 

WHEREAS; a firearm is an inanimate object, and incapable 
of any action, criminal or otherwise, without human directions; 
now, therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, both Houses thereof concurring; 

That the Congress of the United States is hereby memorial¬ 
ized to limit any legislation on the subject of firearms to the 
prohibition of the use of such firearms in a criminal act, and to 
proper punishment for the improper or criminal use of firearms, 
and that no new legislation regulating the sale, shipment, or 
taxation of firearms be enacted by the Congress of the United 
States; 

BE IT FURTHER RESOLVED; that copies of this resolu¬ 
tion be forwarded to the members of Congress from the State of 
Alabama, and to the President of the United States, and that 
copies be made available to the news media. 

Approved August 10, 1965. 

Time: 6:02 P.M. 


Act No. 360 H.J.R. 120—Goodwyn 

HOUSE JOINT RESOLUTION 

WHEREAS, Lindertis Elvuse is now a patient at Auburn 
University School of Veterinary Medicine; and 

WHEREAS, This prize Aberdeen Angus bull has focused 
international attention on Auburn and its competent medical 
staff in their efforts to restore this magnificent beast to a state 
conducive to fatherhood; and 

WHEREAS, the expected progeny of this potentially pro¬ 
liferous bull could improve the quality of black angus cattle in 
Alabama; now therefore 

BE IT RESOLVED BY THE HOUSE OF REPRESENT¬ 
ATIVES, THE SENATE CONCURRING, That a speedy recovery 
is wished for Lindertis Elvuse and a long, happy and prolific 
life; and therefore 

BE IT FURTHER RESOLVED That a copy of this resolu¬ 
tion be sent to Lindertis Elvuse. 

Approved August 10, 1965. 

Time: 6:03 P. M. 


Act No. 361 H.J.R. 123—Goodwyn 

HOUSE JOINT RESOLUTION 
WHEREAS Mr. Peyton Ward Williams passed away on 
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July 23,1965, in Ramer, Alabama, after an extended illness; and 

WHEREAS for many years Mr. Williams was engaged in 
the field of education in the State of Alabama. His prominence 
as an educator was well-deserved, for he worked unceasingly 
toward improving the educational opportunities, facilities, and 
programs in the State; and 

WHEREAS Mr. Williams set a splendid example for the 
young people whose lives he helped to mold. A man of honor, 
integrity and wisdom, he manifested patience, kindness, and 
understanding in his relationships with faculty, students, and 
friends. Governor George C. Wallace, who graduated from 
Barbour County High School in Clio while Mr. Williams was 
principal there, is numbered among the many former students 
who have maintained a warm personal friendship and high regard 
for Mr. Williams through succeeding years; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That we 
note with deep regret the death of so distinguished and honor¬ 
able a man as Mr. Williams, and we extend our sincere sympathy 
to his widow, Mrs. Evelyn Norman Waller Williams; his son, 
Peyton Ward Williams, Jr.; his daughter, Mrs. Fenwick Nichols, 
Jr.; and his surviving brothers and sisters. 

BE IT FURTHER RESOLVED That a copy of this Resolu¬ 
tion be sent to Mrs. Williams. 

Approved August 10, 1965. 

Time: 6:04 P. M. 


Act No. 362 H.J.R. 124—Meeks 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That the 
Legislature, acting as the spokesman for the people of Alabama, 
hereby expresses sincere appreciation for the many contributions 
to the development of our state made by Dr. Milton Fies, a native 
Alabamian, and an outstanding civic and industrial leader, who 
during more than sixty years of association with coal mining in 
this State has introduced many improvements and innovations 
in that industry that redounded to the benefit of the State. 

BE IT FURTHER RESOLVED, That the State of Alabama 
is particularly grateful for Dr. Fies’ interest in establishing 
and strengthening the School of Mines at the University of 
Alabama, his work with the Southern Research Institute, his 
promotion of the Plateau Coal Field in Jackson County, his 
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work as a member of the State Oil and Gas Board, and his 
efforts in initiating and implementing the now world renown¬ 
ed experiment in the underground gasification of coal in Walker 
Countyywhich established the feasibility of burning seams of 
coal, which were too thin to justify extraction by ordinary 
mining methods, underground and thereby converting other¬ 
wise useless coal into valuable energy. This process has great 
significance for future use in this State and in many other 
regions. 

Dr.. Fies wise counsel has helped to guide many large 
corporations in developing Alabama’s natural resources and 
this State’s and region’s vast industrial potentials. It is our 
fervent hope that he will continue to counsel, advise with and 
lend his wisdom to our industrial developers for many years 
to come. 

BE IT FURTHER RESOLVED, That a copy of this resolu¬ 
tion be sent to Dr. Milton Fies, as a token of Alabama’s admira¬ 
tion and esteem for him. 

Approved August 10, 1965. 

Time: 6:05 P. M. 


Act No. 363 


S. 38—Evans 


AN ACT 

To amend Section 81 of Title 5 of the Code of Alabama of 1940. 

Be It Enacted by the Legislature of Alabama: 

Section 1: That Section 81 of Title 5 of the Code of 
Alabama of 1940 be, and the same is hereby amended to read 
as follows: 

“RESERVE. No bank, firm, person or corporation doing 
a banking business shall reduce, or be allowed to reduce, the 
cash of the bank on hand, and demand deposits with banks, 
below the percentage of its total deposits, including demand, 
time and savings deposits fixed by the majority vote of the 
State Banking Board as the proper reserve to be maintained. 
Such reserve on demand deposits shall not exceed 14%, and 
shall be not less than 7% of the total of such demand deposits; 
provided, however, that in the case of banks in reserve cities, 
as now or hereafter defined by proper Federal laws or regula¬ 
tions, the maximum amount of reserves which may be required 
to be maintained against demand deposits shall be 22%. Such 
reserve on time and savings deposits shall not exceed 6%, and 
shall be not less than 3% of the total of such time and sav¬ 
ings deposits. 
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Section 2: This Act shall become effective upon its pas¬ 
sage and approval by the Governor, or by its otherwise be¬ 
coming a law. 

Approved August 10, 1965. 

Time: 6:06 P. M. 


Act No. 364 


S. 369—Cooper 


AN ACT 

To amend Act No. 192, H. 652, Regular Session 1955 (Acts 1955, 
p. 477), an act which authorizes and requires the governing body of 
Wilcox County to pay the clerk hire of certain county officers. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 192, H. 652, Regular Ses¬ 
sion 1955 (Acts 1955, p. 477), an act which authorizes and 
requires the governing body of Wilcox County to pay the 
clerk hire of certain county officers, is hereby amended to read 
as follows: 

“Section 1. The court of county commissioners, board of 
revenue, or like governing body of Wilcox County is hereby 
authorized, empowered, and directed to pay out of the general 
fund in the county treasury the sum of two hundred dollars a 
month to each of the following county officers for clerk hire: 
the tax assessor, the tax collector, and the circuit clerk.” 

Section 2. This act shall become effective on the first 
day of the month commencing after the date of its enactment. 

Approved August 10, 1965. 

Time: 6:07 P.M. 


Act No. 365 


S. 372—Lowe 


AN ACT 

To apply only in counties having populations of not less than 19,000 
nor more than 19,500; to provide that the county governing body of any 
such county may authorize the tax collector to send taxpayers notices 
of taxes due and receipts for taxes paid; to provide that expenses 
incurred in the sending of such notices and receipts shall be paid from 
the general fund of the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 19,000 nor more than 19,500, according to the most 
recent federal decennial census, the board of revenue, court 
of county commissioners, or other like governing body of the 
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county may, in its discretion, by resolution recorded in its 
minutes, authorize the tax collector of such county to send, 
on or about the first day of October of each year, printed 
notices to every taxpayer in the county, stating- the amount 
of taxes, fees, and costs, if any, assessed and imposed against 
such taxpayer for the current tax year. Such notices shall be 
addressed to the last known address of each taxpayer listed 
on the current tax roll prepared by the tax assessor. The tax 
collector shall prescribe the form of the notices, subject to 
approval by the county governing body. The county govern¬ 
ing body shall determine the manner in which the notices 
shall be sent. 

Section 2. The county governing body may, in the same 
manner, authorize the tax collector to mail receipts for pay¬ 
ment by any taxpayer of the taxes, fees, and costs, if any, 
assessed and charged against such taxpayer, when such tax¬ 
payer has not received the receipt in person. 

Section 3. The county tax collector shall receive no ad¬ 
ditional compensation for the sending of the notices or receipts 
herein provided for. 

Section 4. The expenses incurred in carrying out the 
provisions of this Act shall be paid out of the general fund of 
the county by authorization of the county governing body as 
prescribed by law. If any tax collector has previously sent any 
such notices or receipts to taxpayers, the county governing 
body may, in its discretion, authorize payment from the county 
general fund of the expenses so incurred by the tax collector. 

Section 5. The notices and receipts herein provided for 
shall be in addition to the notices and receipts to be sent or 
given by the tax collector relative to delinquent taxes. 

Section 6. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 7. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time 6:08 P. M. 


Act No. 366 


S. 399—Allen 


AN ACT 

To alter or rearrange the boundary lines of the Town of Hanceville, 
Cullman County, Alabama, so as to include within the corporate limits 
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of said town all territory now within such corporate limits and also 
certain other territory contiguous thereto, in Cullman County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundary lines of the Town of Hance- 
ville, Cullman County, Alabama, be, and the same are hereby 
altered or rearranged so as to include all of the territory here¬ 
tofore encompassed by the corporate limits of the Town of 
Hanceville, Alabama, and in addition thereto the following 
described territory, to-wit: 

Commencing at the Southwest corner of the SWl/4 of the 
NWi/4 of Section 20, Township 11 South, Range 2 West; thence 
North 0 degrees, 37 minutes West, 1,136 feet, more or less, 
to the Northeast corner of the present corporate limits located in 
Section 19, Township 11 South, Range 2 West; thence North 89 
degrees, 33 minutes West, 1,388.0 feet; thence North 0 de¬ 
grees, 37 minutes West, 198 feet, more or less, to the North¬ 
east corner of the SWt4 of the Northeast Quarter, thence North 
89 degrees, 30 minutes West, 1,338.0 feet to the Southwest 
corner of the NW'/i of the NEt4 of Section 19, Township 
11 South, Range 2 West; thence North 0 degrees, 30 minutes 
West, 1,334.0 feet; to the Northwest corner of said forty; thence 
North 89 degrees, 30 minutes East, 1,338.0 feet to the North¬ 
east corner of said forty; thence North 0 degrees, 30 minutes 
West, 1,338.25 feet to the Northwest corner of the SE% of 
the SEi/4 of Section 18, Township 11 South, Range 2 West; 
thence North 41 degrees, 30 minutes East, 200 feet; thence 
North 46 degrees, 0 minutes West 175.0 feet; thence North 
89 degrees, 49 minutes East, 1,338.0 feet to the Northeast 
corner of said forty; thence continuing at a reading of 89 
degrees, 49 minutes East, 1,338.0 feet to the Northeast corner 
of the SWi/i of the SW& of Section 17, Township 11 South, 
Range 2 West; thence 0 degrees, 30 minutes West, 252.0 feet; 
thence North 58 degrees, 0 minutes West, 400.0 feet; thence 
North 62 degrees, 50 minutes West, 341.4 feet; thence North 
52 degrees, 30 minutes West, 1,323.3 feet; thence North 36 de¬ 
grees, 40 minutes West, 603.9 feet; thence North 21 degrees, 
20 minutes West, 131.6 feet; thence North 5 degrees, 0 minutes 
East, 146.9 feet; thence North 16 degrees, 20 minutes East, 
388.35 feet; thence North 7 degrees, 30 minutes East, 115.2 
feet; thence South 89 degrees, 49 minutes West, 1920 feet; 
more or less, to the Northwest comer of the SEJ/t of the NWti 
of Section 20, Township 11 South, Range 2 West; thence 
South along the Quarter Section line to the Southwest corner 
of said Quarter Section; thence West along the South line 
of the SW% of NWti of Section 20, Township 11 South, Range 
2 West, to the point of beginning. 

All the herein described land lying and being in Cull- 
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man County, Alabama and containing 325 acres, more or less. 

Section 2. That this act shall become effective upon its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 10, 1965. 

Time: 6:09 P.M. 


Act No. 367 


S. 406—Nichols 


AN ACT 

To provide an expense allowance payable from the county treasury 
to the circuit judges in all judicial circuits composed of only one county 
which has a population of not less than 65,000 nor more than 95,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all judicial circuits of Alabama composed 
of only one county which has a population of not less than 
65,000 nor more than 95,000, according to the most recent 
federal decennial census, each circuit court judge therein shall 
receive in addition to all other compensation now provided by 
law, an allowance of $1,500 per annum for expenses. Such 
allowance shall be paid from the general fund of the county 
in twelve equal monthly installments at the end of every 
month. 

Section 2. This Act is cumulative. 

Section 3. This Act shall take effect on the first of the 
month next following the date of its enactment. 

Approved August 10, 1965. 

Time: 6:10 P.M. 


Act No. 368 


S. 407—Nichols 


AN ACT 

To provide allowances for expenses to the circuit solicitors of 
circuits composed of one county having a population of not less than 
65,000 nor more than 95,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The circuit solicitor of every judicial circuit 
which is composed of one county having a population of not 
less than 65,000 nor more than 95,000, according to the most 
recent federal decennial census, shall be entitled to an allowance 
for expenses in the amount of $1,500 a year, to be paid in 
monthly installments from the general fund of the county com- 
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posing the circuit on requisition of the solicitor. The expense 
allowance hereby provided shall be in addition to all other 
compensation and allowances prescribed by law. 

Section 2. This Act is cumulative. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 6:11 P. M. 


Act No. 369 


S. 408—Cooper 


AN ACT 

To provide for the employment of additional deputies of the sheriff 
for Wilcox County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to all other sums now provided 
by law, the court of county commissioners or other like govern¬ 
ing body of Wilcox County is authorized, from time to time, 
to expend from the general fund of the county for the employ¬ 
ment of additional deputies by the sheriff, any amounts 
deemed to be reasonable and necessary by said court of county 
commissioners or other like governing body of Wilcox County. 
Provided, the salary of any deputy sheriff appointed under 
this Act shall not exceed four hundred dollars per month. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 6:12 P. M. 


Act No. 370 


S. 421—Nichols 


AN ACT 

To apply in counties having populations of not less than 65,000 nor 
more than 95,000; to provide further for the salary and allowances of 
the members of the county governing body of any such county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of not less 
than 65,000 nor more than 95,000, according to the most re¬ 
cent federal decennial census, each member of the county 
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governing body other than the chairman shall receive a month¬ 
ly salary of two hundred dollars. Also, each member of the 
county governing body other than the chairman shall be en¬ 
titled to an expense allowance in the amount of two hundred 
dollars per month. Such salary and allowance shall be paid 
out of any monies in the county treasury available for such 
payments according to law, and shall be the entire compensa¬ 
tion of such officer for performing the duties of his office. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 6:13 P.M. 


Act No. 371 


S. 420—Nichols 


AN ACT 

Relating to counties having population of not less than 65,000 nor 
more than 95,000; regulating and providing for the payment of com¬ 
pensation of the Sheriff. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having population of not less 
than 65,000 nor more than 95,000, according to the most re¬ 
cent federal decennial census, the salary of the Sheriff shall 
be eight thousand five hundred dollars ($8,500) per year, 
in lieu of all other compensation, to be paid out of the county 
treasury in equal monthly installments as the salaries of other 
county officers are paid. All fees, commissions, percentages 
and allowances heretofore, collectible for the use of the Sheriff 
shall be collected and paid into the General Fund of the 
County. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This act shall become effective on the first 
Monday after the second Tuesday in January, 1967. 

Approved August 10, 1965. 

Time: 6:14 P. M. 


Act No. 372 


S. 155—Tyson, Smith, Tay¬ 
lor, Metcalf 
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AN ACT 

To amend Section 365 of Title 52 of the Code of Alabama of 1940, 
as amended, which relates to the Teachers’ Retirement System. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 365 of Title 52 of the Code of 
Alabama of 1940, as amended, be and is hereby amended to 
read as follows: 

S. 365 CREDITABLE SERVICE. (1) Under such rules 
and regulations as the Board of Control shall adopt, each per¬ 
son, who was a teacher prior to the date of establishment 
of the system, and who under the provisions of this Act makes 
up contributions for the time said teacher taught as a non¬ 
member and who becomes a member prior to April 30, 1962, 
shall file a detailed statement of all service as a teacher ren¬ 
dered by him prior to the date of establishment for which 
he claims credit. The Board of Control shall fix and determine 
by appropriate rules and regulations how much service in 
any year is equivalent to one year of service, but in no case 
shall it allow any credit for a period of absence without pay 
for more than one month’s duration, nor shall more than one 
year of service be creditable for all service in one calendar 
year. Service rendered for a regular school year shall be equiva¬ 
lent to one year’s service. Subject to the above restrictions and 
to such other rules and regulations as the Board of Control 
may adopt, the Board of Control shall verify, as soon as prac¬ 
ticable after the filing of such statements of service, the service 
therein claimed. Upon verification of the statements of service, 
the Board of Control shall issue prior service certificates certify¬ 
ing to each member the length of service rendered prior to 
the date of establishment, with which he is credited on the 
basis of his statement of service. Any prior service certificate 
heretofore issued not providing for the maximum prior service 
to which the member is entitled shall be revised to include such 
credit. So long as membership continues, a prior service certifi¬ 
cate shall be final and conclusive for retirement purposes as 
to such service, provided, however that any member may re¬ 
quest the Board of Control to modify or correct his prior service 
certificate. When membership ceases, a prior service certificate 
shall become void. Should a teacher again become a member, 
he shall enter the system as a teacher not entitled to prior 
service credit. Creditable service at retirement on which the 
retirement allowance of a member shall be based shall con¬ 
sist of the membership service rendered by him since he last 
became a member, and also if he has a prior service certifi¬ 
cate which is in full force and effect, the amount of the 
service certified on his prior service certificate. (2) Any 
teacher, or retired teacher, who became a member of the 
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retirement system before July 1, 1961, and who prior to said 
date had been ineligible to receive credit for service rendered 
as a teacher prior to September 1, 1941 for reasons other than 
having taught as a non-member shall be eligible under the 
rules and regulations adopted by the Board of Control in ac¬ 
cordance with the provisions of this chapter to receive credit 
for all service as a teacher rendered by him prior to the date 
of establishment of the retirement system provided such person 
has never waived his claim on the funds of the retirement 
system by withdrawing his accumulated contributions to said 
fund, and provided that said member has not been absent 
from service more than five years in any period of six con¬ 
secutive years after becoming a member of the retirement sys¬ 
tem. (3) Any teacher who was a member of the teachers’ 
retirement system as of September 9, 1955, shall be eligible 
to receive credit for service rendered as a state employee on 
a full time basis prior to October 1, 1945, under such rules 
and regulations as may be adopted by the Board of Control 
in accordance with the provisions of this chapter. (4) Any¬ 
thing in this chapter to the contrary notwithstanding, any 
teacher who is now a member of the teachers’ retirement sys¬ 
tem, or who becomes a member of the teachers’ retirement 
system at a future date, who had previously withdrawn his 
funds from either the teachers’ retirement system or the em¬ 
ployees’ retirement system or whose account had been ter¬ 
minated due to a five (5) years absence, shall have restored 
to him all creditable service provided that said teacher com¬ 
pletes five (5) years of contributing membership service after 
he again becomes a member of the retirement system and pro¬ 
vided that said teacher repays to the treasurer of the retire¬ 
ment system the amount previously returned to him including 
regular interest to the date of repayment, within eight (8) 
months after completion of five (5) years of contributing 
membership service, or if such teacher has already completed 
five (5) years of contributing membership service when this 
act becomes effective then within eight (8) months after 
the effective date hereof. (5) Anything in this chapter to 
the contrary notwithstanding any teacher who has been re¬ 
tired from service and who is now receiving a service retire¬ 
ment allowance, or a disability retirement allowance, pursuant 
to section 366 of this title, who had five (5) years or more 
of contributing membership service in the teachers’ retirement 
system immediately prior to being retired and who had pre¬ 
viously withdrawn his funds either from the teachers’ retire¬ 
ment system or from the employees’ retirement system or 
whose account had been terminated due to a five (5) years 
absence, shall have restored to him all creditable service pro¬ 
vided that said retired teacher repays to the treasurer of the 
retirement system within eight (8) months after the effective 
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date of this Act the amount previously returned to him in¬ 
cluding regular interest to the date of repayment. 

Section 2. This Act shall become effective October 1, 
1965. 

Approved August 10, 1965. 

Time: 6:15 P. M. 


Act No. 373 


S. 39—Evans 


AN ACT 

To amend Section 13 of Title 5 of the Code of Alabama of 1940. 

Be It Enacted by the Legislature of Alabama: 

Section 1: That Section 13 of Title 5 of the Code of 
Alabama of 1940 be, and the same is hereby amended to 
read as follows: 

“ANNUAL ASSESSMENT OF BANKS. Each bank, whe¬ 
ther a private bank or a corporation carrying on a banking 
business in the State of Alabama, shall, on the call of the 
Superintendent of Banks, annually, pay to the Bureau of Bank¬ 
ing between the 1st day of January and the 1st day of April 
of each year, or at such other times as the Superintendent of 
Banks may call the same, an assessment fee based on the total 
resources of the bank as shown by its last report to the Bureau 
of Banking made by the bank on the next preceding January 
1. The annual rate of such assessment shall be the same for 
all state banks. Such assessment fee shall be in an amount fixed 
by the Superintendent of Banks, and approved by the Bank¬ 
ing Board from time to time. All assessment fees collected by 
the Bureau of Banking shall be paid into a special fund to 
be set up by the State Treasury; the special fund shall be 
used to pay the salaries of the officials and employees, and 
the expenses of the Bureau of Banking, including the pur¬ 
chase of equipment, vehicles and supplies necessary for the 
examination and supervision of banks, and all moneys deposited 
therein are hereby appropriated for that purpose; provided, 
however, nothing herein shall be construed to mean that all 
salaries of the officials and employees and expenses of operat¬ 
ing and equipping the Bureau of Banking shall come from the 
special fund. No other assessment or license of any kind shall 
be levied against or collected from any bank or banking in¬ 
stitution, except the ordinary taxes assessed against property 
in general, and except as may be specifically provided for in 
this Code. 

Section 2. This Act shall become effective upon its pas- 
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sage and approval by the Governor, or by its otherwise becoming 
a law.” 

Approved August 10, 1965. 

Time: 6:16 P.M. 


Act No. 374 S. 213—Tyson 

AN ACT 

To create the office of judge of the juvenile court in all counties 
having populations of not less than 225,000 nor more than 500,000 
according to the last or any subsequent federal decennial census as a 
separate office; and to provide for the appointment, election, tenure, 
qualification, duties, authority, compensation and commissioning of 
such judge in all such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only in counties of this 
State which have populations of not less than 225,000, nor 
more than 500,000 according to the last or any subsequent 
federal decennial census. 

Section 2. In every county in which this act applies the 
office of judge of the juvenile court hereby created shall be 
an office separate and apart from that of judge of any other 
court. The judges of all such courts shall be appointed or elect¬ 
ed in the manner hereinafter prescribed. Every judge of a 
juvenile court of a county to which this act applies shall have 
been a citizen of the State of Alabama and of the county for 
which he is appointed for at least five years before the be¬ 
ginning of his term of office. He shall also be learned in the 
law, at least twenty-five years of age, of high moral character 
and of clean life. He shall be selected for his special fitness 
by training, education, and experience to deal with the problems 
of dependent, neglected and delinquent children and of the 
home and family life. 

Section 3. The judges of juvenile courts in all counties 
to which this act applies shall be elected by the qualified 
electors of their respective counties at the same time and for 
the same term of office as circuit court judges. If the judge 
of another court is serving ex officio as judge of the juvenile 
court of any county when this act becomes applicable in such 
county the presiding judge of the circuit court of such county 
shall immediately call a meeting of the circuit judges of the 
circuit in which such county lies to appoint the judge of such 
juvenile court. Notice of the time and place of such meeting 
shall _ be given in writing by the presiding judge to each 
circuit judge of such circuit at least three days prior to the 
day of the meeting. It shall be the duty of all the judges of 
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the circuit court to be present at all such meetings and ad¬ 
journed meetings to proceed to fill the office of judge of the 
juvenile court as herein provided. However, a majority of 
the judges of the circuit shall constitute a quorum at any meet¬ 
ing held for the purpose of appointing a judge of the juvenile 
court; and any such meeting may be adjourned from time 
to time; provided, that any juvenile judge so appointed must 
receive the votes of a majority of the circuit judges of such 
circuit. The clerk of the circuit court of the county shall act 
as secretary of the meeting and shall certify the appointment 
of the judge of the juvenile court to the governor of Alabama. 
The first judge of the juvenile court so appointed shall begin 
his term of office on the next succeeding October first after 
this act becomes effective. 

Whenever there is a vacancy for any cause other than ex¬ 
piration of the term the presiding judge of the circuit shall 
again call the other judges to a meeting for the purpose of 
appointing a successor to the judge of the juvenile court who 
has died or otherwise vacated the office. Appointments made 
to fill vacancies occurring during terms shall be for the re¬ 
mainder of the unexpired term. 

Section 4. The governor shall issue a commission to the 
person appointed or elected as judge of a juvenile court under 
this act in the same manner as provided by law for other com¬ 
missioned officials. 

Section 5. The salary of the judge of the juvenile court 
in each county to which this act applies shall be nine thousand 
six hundred dollars ($9,600.00) a year, payable in equal semi¬ 
monthly installments out of the general fund of the county. 

Section 6. The judge of the juvenile court in each county 
to which this act applies shall have authority to fix the 
character and form of the records of such court and to make 
and promulgate rules of procedure necessary or convenient for 
the preparation and trial or disposition of causes and the trans¬ 
action of business of such court. He may practice law insofar 
as it does not interfere with his duties as a judge, but not 
in any case or matter that arose in said juvenile court, nor 
in any matter or case in any domestic relations division of 
the circuit court of any such county. Said judge, before en¬ 
tering upon the duties of his office shall take and subscribe 
to the oath of office as provided for other commissioned public 
officers. 

Section 7. Appeals from such juvenile court shall lie to 
the circuit court of any such county, except in those counties 
which have a separate domestic relations division, in which 
case appeals shall lie to such domestic relations division. 



511 


Section 8. All laws or parts of laws which conflict with 
this act are repealed. 

Section 9. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 10. This act shall become effective immediately 
upon its passage and approval by the governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 6:17 P. M. 


Act No. 375 H. 2—Faulk, Stembridge, Crawford, Drake, 

Grouby, Heflin, Salter, Jones 
(Monroe), Cook, Sessions, Bowers, 
Pierce, Young, Barnett, Glass, 
Bassett, Jones (Covington), Hain, 
Merrill, Sullivan, Engel, Edwards 
(Escambia),Daniel, Goodwyn, 

Turner (Limestone), Branyon, Davis, 
Cantrell, Goldthwaite, Harper, 
Campbell (Tuscaloosa), Doggett, 
Turner (Crenshaw), Edwards 
(Lowndes), Thomas, Burnham, 
Albea, McCorquodale, Cornett, Cates 

AN ACT 

Relating to taxation; exempting herbicides from the state sales and 
use taxes. 

Be It Enacted by the Legislature of Alabama: 

< Section 1. The gross proceeds of sales of herbicides for 
agricultural uses by whomsoever sold shall be exempted from 
the computation of the amount of the tax levied, assessed or 
payable under the provisions of the state’s sales tax statutes 
(Act No. 100, 2d Special Session 1959, as amended) and the 
storage, use or other consumption of herbicides shall be exempted 
from the use tax levied by Title 51, Chapter 20, Article 11, Code 
of Alabama, 1940, as amended. The turn herbicides as used in 
this act means any substance or mixture of substances intended 
to prevent, destroy, repel, or retard the growth of weeds or 
plants. It shall include pre-emergence herbicides, post-emergence 
herbicides, lay-by herbicides, pasture herbicides, defolient herbi¬ 
cides, and dessicant herbicides. 

Section 2. The provisions of this act are severable. If 
any part of the act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 



512 


Section 3. All laws or parts of laws which conflict with 
this act are repealed. 

Section 4. This act shall become effective October 1, 1965. 

Approved August 10, 1965. 

Time: 6:18 P. M. 


Act No. 376 


H. 400—Fite 


AN ACT 

To make a supplemental appropriation to the Department of 
Public Safety. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to all appropriations heretofore made 
to the Department of Public Safety there is hereby appropriated, 
out of any funds in the State Treasury not otherwise appropri¬ 
ated, the sum of $419,000.00 or so much thereof as may be 
necessary, to the Department of Public Safety for the fiscal 
year ending September 30, 1965. 

Section 2. That of the above appropriation, not more than 
$255,000.00 shall be used for salaries, and not more than 
$164,000.00 shall be used for other expenses. 

Section 3. This Act shall become effective immediately 
upon its passage and approval of the Governor or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 6:19 P.M. 


Act No. 377 


S. 248—Montgomery 


AN ACT 

Relating to Greene County; regulating and providing for the 
payment of compensation of election officers. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The officers appointed to hold elections in 
Greene County shall each be entitled to ten dollars. The return¬ 
ing officer shall also be entitled to mileage as prescribed in 
Code of Alabama 1940, Title 17, Section 198 as amended. The 
several claims shall be paid as preferred claims, out of monies 
in the county treasury not otherwise appropriated, on proper 
proof of service rendered. However, amounts paid to election 
officers under this Act for compensation, per diem or mileage in 
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excess of the amounts prescribed by general laws shall not in 
any case be reimbursable by the State. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 6:20 P. M. 


Act No. 378 


S. 318—Eddins 


AN ACT 

To provide further for the selection of textbooks and instructional 
materials for use in the public schools in Marengo County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Marengo County, the county board of edu¬ 
cation, or any city board of education, upon the recommendation 
of the county or city superintendent of education, as the case 
may require, may select and adopt textbooks and instructional 
materials for use in the public tax-supported schools other than 
the textbooks and materials on the list of state-approved or 
state-adopted textbooks, and may substitute such books and 
materials for the books and materials on the state adoption list. 
Provided, however, such county board of education or city board 
of education shall provide free textbooks to all grades which 
would be provided under the terms of Act No. 221, Special 
Session, 1965, H. 40. 

Section 2. The provisions of Act No. 412, Regular Session 
1945, or of the Free Textbook Law of 1965, that are inconsistent 
with this Act are superseded by this Act. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 6:21 P. M. 


Act No. 379 


S. 353—Taylor 


AN ACT 

Relating to Butler County; authorizing and providing for optional 
attendance at McKenzie schools of certain non-resident school pupils. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Any child of school age who resides outside 
Butler County but within seven miles of the municipality of 
McKenzie shall have the option of enrolling in the Butler County 
schools situated at McKenzie regardless of the county of his 
residence. The board of education of Butler County shall provide 
transportation for such pupils the same as for residents of Butler 
County; provided, Butler County school buses shall only follow 
such routes outside Butler County as were officially established 
prior to January 1, 1963. 

Section 2. The provisions of the Pupil Placement Law (Act 
No. 201, Regular Session 1955, as amended by Act No. 367, 
Regular Session 1957) and of any other school-attendance laws 
that are inconsistent with the provisions of this Act are super¬ 
seded and repealed by this Act to the extent of any such 
inconsistency. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 6:22 P.M. 


Act No. 380 


S. 375—Metcalf 


AN ACT 

To alter or rearrange the boundary lines of the Town of Slocomb, 
Alabama, so as to include within the corporate limits of said town, all 
territories not within such corporate limits and also certain other 
territory contiguous thereto in Geneva County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1: The boundaries of the Town of Slocomb are 
hereby altered, rearranged, extended and fixed so that the 
following lands in Geneva County shall be embraced within the 
corporate limits of said municipality, to-wit: 

The present corporate limits are described as Beginning at 
the center of the Public Square and from point of beginning 
running North % mile, thence East % mile, thence South 1 ^ 
miles, thence West 1 14 mile, thence North 1 *4 miles, thence 
East % mile to the point of beginning. 

The corporate limits are extended so that the boundary of 
the Town of Slocomb, Alabama, will be as follows: 

Begin at the center of the Public Square in the Town of 
Slocomb, Alabama; go thence North 1 *4 miles, thence East 1 1 4 
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miles, thence South 3 miles, thence West 3 miles, thence North 
3 miles, thence East 1 miles to the point of beginning. 

SECTION 2: That this act shall become effective upon its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 10, 1965. 

Time: 6:23 P. M. 


Act No. 381 


S. 378—Carter 


AN ACT 

For the relief of Elmer Henry of Marshall County: authorizing the 
county governing body of Marshall County to make an appropriation 
of county funds to compensate Elmer Henry for certain damages. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The court of county commissioners, board of 
revenue, or other like governing body of Marshall County may 
appropriate from any funds in the county treasury not otherwise 
appropriated the sum of seven hundred ten dollars and sixty-nine 
cents ($710.69) for the relief of Elmer Henry to compensate him 
for damages sustained in an accident involving county road and 
bridge equipment, which occurred on September 22, 1962 on 
Beulah Road, when such equipment was being operated by a 
county employee in the line and scope of his employment. The 
accident occurred under such circumstances that the county is 
morally obligated to pay the damages, but the said Elmer Henry 
has no recourse at law to recover the same. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 6:24 P.M. 


Act No. 382 


S. 458—Carter 


AN ACT 

To repeal Act No. 62, H. 142, approved May 30, 1951, entitled “An 
Act to fix the territorial jurisdiction, subdivision jurisdiction or 
jurisdiction of area of the City Planning Commission of the City of 
Guntersville, Alabama.” 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 62, H. 142, approved May 30, 1951, en¬ 
titled “An Act to fix the territorial jurisdiction, subdivision 
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jurisdiction or jurisdiction of area of the City Planning Com¬ 
mission of the City of Guntersville, Alabama” (Acts 1951, v. 1, 
p. 282), is hereby expressly repealed. 

Section 2. This Act shall take effect immediately upon its 
enactment. 

Approved August 10, 1965. 

Time: 6:25 P.M. 


Act No. 383 H. 57—Turner (Crenshaw), Brewer, Crawford, 

Turnham, Smith, Nettles, Harper, 
Jones (Monroe), Turner (Limestone), 
Stembridge, Powell, Glass, Cook, 
NeSmith, Moore, Cates, Reynolds, 
Cooper, Salter, Edwards (Lowndes), 
Jones (Covington), Wood, Edwards 
(Escambia), Owen, Goodwyn, Little, 
Pierce, Burnham, Drake, Bolton, 
Bassett, Albea, Holladay, Steagall, 
Branyon, Meade, Young, Baker 
(Madison), Campbell (Tuscaloosa), 
Callahan, Hankins, Bevill, Avery, 
Davis, Barnett 

AN ACT 

To levy a tax upon persons engaged or continuing within this state 
in the business of selling at retail any machine, machinery, or equipment 
used for certain agricultural purposes, and the parts of such machines, 
machinery, or equipment, and attachments and replacements therefor, 
in lieu of the sales tax levied by Act No. 100, Second Special Session 
1959 (Acts 1959, p. 298), as amended, and providing for the enforcement 
and collection of such tax. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby levied, in lieu of the state sales 
tax levied by Section 2, Act No. 100, Second Special Session 1959 
(Acts 1959, p. 298), a privilege or license tax against the person 
on account of the business activities engaged in and in the amount 
to be determined by the application of rates against gross sales, 
or gross receipts, as the case may be as follows: 

Upon every person, firm, or corporation engaged or con¬ 
tinuing within this state in the business of selling at retail any 
machine, machinery, or equipment either that which is self- 
propelled or otherwise propelled or drawn and which is used in 
planting, cultivating, and harvesting farm products, or used in 
connection with the production of agricultural produce or pro¬ 
ducts, livestock, or poultry on farms, and the parts of such 
machines, machinery, or equipment, attachments and replace- 
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ments therefor which are made or manufactured for use on or 
in the operation of such machine, machinery, or equipment, and 
which are necessary to and customarily used in the operation of 
such machine, machinery, or equipment, an amount equal to one 
and one-half percent of the gross proceeds of the sale thereof. 

Where any used machine, machinery, or equipment, either 
that which is self-propelled or otherwise propelled or drawn and 
which is used in planting, cultivating, and harvesting farm 
products, or used in connection with the production of agri¬ 
cultural produce or products, livestick, and poultry on farms is 
taken in trade or in a series of trades as a credit or part payment 
on a sale of a new or used machine, machinery, or equipment, 
the tax levied herein shall be paid on the net difference, that is, 
the price of the new or used machine, machinery or equipment 
sold, less the credit for the used machine, machinery or equip¬ 
ment taken in trade. 

Section 2. This Act shall be enforced by the commissioner 
of revenue and state department of revenue in the same way, 
and subject to the same rules and regulations as the state sales 
tax is enforced as provided in Act No. 100, Second Special Session 
1959 (Acts 1959, p. 298), as amended; and the administrative 
and enforcement provisions of said Act No. 100 shall be applicable 
to the enforcement of this Act to the same extent as in the 
collection and enforcement of the state sales tax. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This act shall become effective October 1, 1966. 

Section 5. This Act shall not affect rights that accrued, 
liabilities that were incurred, or proceedings that were com¬ 
menced before its effective date. 

Approved August 10, 1965. 

Time: 6:26 P. M. 


Act No. 384 H. 227—Turner (Crenshaw), Nettles, Jones 

(Monroe), Drake, Barnett, Davis, 
Daniel, Crawford, Branyon, 
Campbell (Tuscaloosa), Edwards 
(Escambia), Glass 

AN ACT 

To levy an excise tax on the storage, use or other consumption in this 
state of certain tangible personal property purchased at retail, in lieu of 
the state use tax levied by Code 1940, Title 51, Section 788, as amended, 
and to provide for the enforcement and collection of such tax. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby levied and imposed an excise tax 
on the storage, use or other consumption in this state of any 
machine, machinery, or equipment, either that which is self- 
propelled or otherwise propelled or drawn and which is used in 
planting, cultivating, and harvesting farm products, or used in 
connection with the production of agricultural produce or pro¬ 
ducts, livestock, or poultry, on farms, and the parts of such 
machines, machinery, or equipment, attachments and replace¬ 
ments therefor which are made or manufactured for use on or in 
the operation of such machine, machinery, or equipment, and 
which are necessary to and customarily used in the operation of 
such machine, machinery, or equipment, which is purchased at 
retail after the effective date of this Act, for storage, use or 
other consumption in this state, at the rate of one and one-half 
percent of the sales price of such property, regardless of whether 
the retailer is or is not engaged in business in this state. The 
tax herein levied and imposed shall be in lieu of the excise tax 
levied and imposed by Section 788, Title 51, Code 1940, as 
amended. 

Every person storing, using or otherwise consuming in this 
state such tangible personal property purchased at retail shall be 
liable for the tax imposed by this Act, and the liability shall not 
be extinguished until the tax has been paid to this state; pro¬ 
vided, however, that a receipt from a retailer mantaining a place 
of business in this state or a retailer authorized by the depart¬ 
ment of revenue, under such rules and regulations as the com¬ 
missioner of revenue may prescribe, to collect the tax imposed 
hereby and who shall for the purpose of this Act be regarded as 
a retailer maintaining a place of business in this state, given to 
the purchaser in accordance with the provisions of Section 791 
of Title 51, Code 1940, as amended, shall be sufficient to relieve 
the purchaser from further liability for a tax to which such 
receipt may refer. 

Section 2. This Act shall be enforced by the commissioner 
of revenue and state department of revenue in the same way, and 
subject to the same rules and regulations as the state use tax is 
enforced as provided in Article 11 of Chapter 20, Title 51, Code 
of Alabama 1940, as amended; and the administrative and en¬ 
forcement provisions of said Article 11 of Chapter 20, Title 51, 
shall be applicable to the enforcement of this Act to the same 
extent as in the collection and enforcement of the state use tax. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This act shall become effective October 1, 1966. 

Section 5. This Act shall not affect rights that accrued, 
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liabilities that were incurred, or proceedings that were com¬ 
menced before its effective date. 

Approved August 10, 1965. 

Time: 6:27 P. M. 


Act No. 385 


H. 898—Drake 


AN ACT 

To amend Section 7 ol Act No. 13, H. 5, First Special Session 1955 
(Acts 1955, p. 37), an act relating to the reorganization of the govern¬ 
ment of Cullman County, so as to provide for an expense allowance for 
the resident engineer in charge of county roads. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 7 of Act No. 13, H. 5, First Special 
Session 1955 (Acts 1955, p. 37), an act relating to the re¬ 
organization of the government of Cullman County, as amended, 
is hereby further amended to read as follows: 

“Section 7. All persons employed by the State Highway 
Department in the administration of this Act shall be employed 
subject to the State Merit System Act. The resident engineer in 
charge of county roads shall be paid an expense allowance of $100 
per month in addition to his salary. Such allowance shall be paid 
out of the county road and bridge funds and the gasoline tax 
funds turned over to the State Highway Department under the 
provisions of this Act. At least one person may be employed in 
Cullman County by the department in the merit system classifica¬ 
tion of Highway Superintendent II. Any resident of Cullman 
County who is on the register of eligibles established by the 
personnel director for the position of highway superintendent II 
shall be given preference over every other person whose name 
appears on the register.” 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 10, 1965. 

Time: 6:30 P.M. 


Act No. 386 H. 562—Engel, McDermott, Rogers, Smith, 

Downing, Edington 

AN ACT 
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To apply only in counties having populations of not less than 300,000 
nor more than 600,000 according to the last or any future federal census; 
to authorize the County Board of Health in such counties to designate 
a treasurer for such Boards, and to authorize such Board to designate 
either the treasurer of the county or of any city or town within the 
county to be the treasurer of such Board; to prescribe the duties, 
liabilities and bond of such treasurer; and to provide that all moneys, 
from whatever source derived, which are appropriated to such Board 
shall be paid to the treasurer of such Board for disbursement as directed 
by said Board; and to authorize the State Comptroller, or the treasurer 
of the State Board of Health by whatever name called, the State Board 
of Health, and the State Health Officer, to pay to the treasurer of such 
County Board all moneys appropriated or allocated for expenditure by 
or under the direction of such County Board, from whatever source 
derived, including moneys paid by or intrusted to them or any of them 
by the federal government or any agency thereof, for health work, which 
in turn have been allocated by such State Board for health work in such 
county, and to provide that all employees of such County Board shall be 
paid for their services from the funds of such County Board in the hands 
of its treasurer; and to provide that a copy of a payroll bearing the 
certificate of the treasurer of such County Board that the employees 
named on the payroll have been paid the respective amounts indicated 
by said payroll out of the funds of such County Board shall authorize 
the State Comptroller or treasurer of the State Board of Health by 
whatever name called, the State Board of Health, and the State Health 
Officer, to reimburse such County Board, out of the funds appropriated 
or allocated for health work in the county, from whatever source derived 
and including moneys from the Federal government or any agency 
thereof, for so much of the amount expended in meeting said payroll 
as by agreement between such State Board and such County Board as 
to be paid for out of such funds appropriated or allocated by the State 
Board of Health for health work in such county; and to provide that the 
disbursement of moneys of such County Board, by the treasurer of such 
Board, in payment of salaries or compensation of employees of such 
Board shall be subject to and governed by the provisions of any Civil 
Service System applicable to such employees. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in counties having 
populations of not less than 300,000 nor more than 600,000, 
according to the last or any future federal census. 

Section 2. The County Board of Health is hereby authorized 
to designate a Treasurer for such Board of Health. The County 
Board of Health may in its discretion designate either the 
treasurer of the county (by whatever name called) or the 
treasurer of any city or town within the county (by whatever 
name called) to be the Treasurer of such Board of Health. Upon 
such designation it shall be the duty of the person so designated 
to serve as treasurer of the County Board of Health, and to 
receive, handle, disburse, and account for funds of such Board 
of Health under such reasonable rules and regulations as may 
be prescribed by such Board of Helath. The treasurer of such 
Board of Health shall make bond payable to such Board of 
Health, in such amount as such Board of Health may require, 
for the faithful performance of his duties as such treasurer, 
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such bond to be approved by such Board of Health. If such bond 
is executed by a corporation as surety, the premiums charged 
by the surety shall be paid for out of the funds of such Board 
of Health. 

Section 3. All moneys, from whatever source derived, 
which are appropriated or allocated to the County Board of 
Health for health work of any sort or kind in the county and 
all fees or revenues accruing to such Board shall be paid to 
the Treasurer of the County Board of Health, for disbursement 
as directed by the County Board of Health. The State Comp¬ 
troller or the Treasurer of the State Board of Health by what¬ 
ever name called, the State Board of Health, and the State 
Health Officer, are hereby authorized to pay to the Treasurer 
of the County Board of Health, all moneys appropriated or 
allocated by the State Board of Health for expenditure by or 
under the direction of the County Board of Health, from what¬ 
ever source derived, and including moneys paid by or intrusted 
to them or any of them by the Federal government or any 
agency thereof, for health work, which in turn have been 
allocated by the State Board of Health for health work in the 
county. 

Section 4. All employees of the County Board of Health 
shall be paid for their services from the funds of the County 
Board of Health in the hands of its treasurer. A copy of 
payroll of such Board of Health bearing the certificate of the 
treasurer of the County Board of Health that the employees 
named on the payroll have been paid the respective amounts 
indicated by said payroll out of the funds of the County Board 
of Health shall authorize the State Comptroller or treasurer 
of the State Board of Health by whatever name called, the 
State Board of Health, and the State Health Officer, to reim¬ 
burse the County Board of Health, out of funds appropriated 
or allocated for health work in the county, from whatever 
sources derived and including moneys from the Federal Govern¬ 
ment or any agency thereof, for so much of the amount ex¬ 
pended in meeting the payroll as by agreement between the 
State Board of Health and the County Board of Health was 
to be paid for out of such funds appropriated or allocated by the 
State Board of Health for health work in the county. 

Section 5. The disbursement of moneys of the County 
Board of Health, by the treasurer of such Board, in payment 
of salaries or compensation of employees of such Board shall 
be subject to and governed by the provisions of any Civil Ser¬ 
vice System applicable to such employees. 

Section 6. This Act shall be effective on and after the 
first day of the month following its passage and approval by 
the Governor. 
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This Act became a law August 12, 1965 under Sec. 125 
of the Constitution without approval by the Governor. 


Act No. 387 H. 482—Rast, Etheredge, Vacca, Domi¬ 

nick, Meeks, Bethea (M), Bailes, 
Collins (Jefferson), Sessions, 
Gilmore, Morrow, Bethea (B) 

AN ACT 

To levy in each county of the State having a population of 500,000 
or more according to the last or any subsequent federal census, a 
privilege or license tax against persons engaged in said county in the 
business of selling tangible personal property at retail or conducting 
places of amusement or entertainment or engaged in said county in any 
business subject to the State sales tax, and to levy an excise tax on the 
storage, use or other consumption in said county of tangible personal 
property purchased at retail; to provide that the said privilege or license 
taxes are required to be passed on to the consumer or purchaser at 
retail to the extent provided for in this act; to provide for the making 
of reports or returns and the keeping of records with respect to the 
taxes herein levied; to provide that the exemptions applicable to the 
State sales tax statutes and the State use tax statutes, as said statutes 
may from time to time be amended, shall be applicable respectively to 
the said privilege or license tax and the said excise tax; to confer power 
to administer the act upon the Commissioner of Licenses or other 
officer or employee of the county charged with the duty of collecting 
county business license taxes or other license taxes now or hereafter 
required by law to be paid; to provide for the collection of the taxes 
levied by this act; to authorize the said Commissioner of Licenses, or 
other county officer or employee collecting said business license taxes 
or other license taxes, as aforesaid, to enforce such collection by civil 
suit, injunction, and accounting or any of them; to provide that the taxes 
levied by this act shall constitute a lien and to provide that such lien 
shall be superior to all other liens except the liens of ad valorem taxes, 
other license taxes, and municipal assessments; to provide for the 
enforcement of the lien of the taxes levied by this act; to provide that 
any taxpayer dissatisfied with the assessment made against him with 
respect to any such tax may appeal from the assessment to the Circuit 
Court of the county, sitting in equity, and to prescribe the procedure 
on such appeal; to establish the County Indigent Care Fund to be used 
by the county in supplying hospital care and other medical care and 
necessities to the indigent sick of the county; to prescribe the amount 
of the taxes so collected which shall be paid into the general fund of the 
county for the collection of said taxes and for the enforcement and 
administration of this act; and to provide that the remainder of said 
taxes shall be paid into the County Indigent Care Fund and used for 
the purpose for which said fund is established by this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Application of this act. This act shall apply 
to every county in the State having a population of 500,000 
or more according to the last or any subsequent Federal census 
and to no other county. 

Section 2. The following words and terms, wherever used 
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in this act, shall have the meanings ascribed to them by this 
Section 2, unless it is apparent from the context that another 
meaning is intended. The words “the State” mean the State of 
Alabama; the words “the county” mean any county to which 
this act applies. The words “Commissioner of Licenses” mean 
and include the Commissioner of Licenses, the Director of the 
Department of Revenue of the county and any other county 
officer or county employee charged by law with the duty of 
collecting county business license taxes or other license taxes 
now or hereafter required by law to be paid to the State of 
Alabama and/or the counties thereof; the words “State sales tax 
statutes” mean Act No. 100 of the 2nd Special Session of the 
Legislature of Alabama 1959, (Acts of Ala. of 1959, pages 298 
et. seq.) as heretofore or hereafter amended; the words “State 
use tax statutes” mean Article 11, Chapter 20, Title 51, Ala¬ 
bama Code, as heretofore or hereafter amended; and the words 
“quarterly period” mean each period of three calendar months 
commencing on each January 1, April 1, July 1 and October 1. 

Pronouns include all genders. 

The words and phrases used in Section 4 of this act that 
are defined in the State sales tax statutes shall have the mean¬ 
ings respectively ascribed to them in said statutes, unless it 
is apparent from the context of this act that a different meaning 
is intended. 

The words and phrases used in Section 5 of this act that 
are defined in the State use tax statutes shall have the mean¬ 
ings respectively ascribed to them in the said statutes, unless 
it is apparent from the context of this act that a different 
meaning is intended. 

Section 3. Legislative Intent. It is the intention of the 
Legislature by the passage of this act to impose for the benefit 
of the county a sales tax and use tax in the county which, 
in general, with certain differences herein specifically provided, 
parallel the provisions of and are similar to the taxes levied 
by the State sales tax statutes and State use tax statutes re¬ 
spectively; provided, however, that the rates of the taxes herein 
levied shall be as set forth herein. In order to facilitate ad¬ 
ministration of this act, and to permit the filing of returns by 
taxpayers to be made on the same or similar forms as those 
required under the State sales tax statutes and the State use 
tax statutes, the procedures of those statutes are incorporated 
herein by reference, and the taxes herein levied are made sub¬ 
ject to all exemptions provided for in the said statutes and 
that may be hereinafter provided for in amendments of the 
said statutes. The purpose of the levy herein made is to pro¬ 
vide funds to enable the county to provide medical care for 
the indigent sick of the county, and for those of the county who 
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are able to pay for only part of their own medical care. This 
act shall be liberally construed to give effect to said purpose. 

Section 4. Levy of Sales Tax. (a) There is hereby 
levied in the county, in addition to all other taxes of every 
kind now imposed by law, and shall be collected as herein pro¬ 
vided, a privilege or license tax against the person on account 
of the business activities and in the amount to be determined 
by the application of herein prescribed rates against gross 
sales, or gross receipts, as the case may be. 

(b) The sales tax levied by this Section 4 shall apply 
to every person required to pay, on account of business done 
by him in the county, the sales tax levied by the State sales 
tax statutes now in effect or as hereafter amended; provided, 
that in the event of the repeal of said statutes this act shall 
apply to any transaction in the county to which the State sales 
tax statutes would have applied immediately prior to such appeal. 

(c) The amount or rate of the sales tax levied by this 
Section 4 shall be an amount equal to one-half of one percent 
(1/2 of 1%) of the gross sales or gross receipts of the business, 
as the case may be, subject, however, to the qualifications, 
limitations and exceptions set forth below in this Section 4. 

(d) Subject to the exceptions provided for in the break¬ 
down schedules established in subsection (e), below, in no 
event shall the tax hereby levied by this Section 4 against any 
sale or transaction exceed an amount equal to one-eighth (l/8th) 
of the rate of tax applicable to such sale or transaction under 
the State sales tax statutes as presently drawn or as hereafter 
amended. 

(e) As used in this subsection (e) the term “seller” 
means any person engaged in any business subject to the tax 
levied by this act. It is the intention of the Legislature that 
every seller upon whom the tax levied by this Section 4 is im¬ 
posed shall, to the extent provided for in this subsection (e), 
collect the tax from the purchaser by adding the said tax to 
the sales or admission price; and the breakdown schedules set 
forth below are established to facilitate the collection of the 
tax by the seller from the purchaser. 

On any transaction subject to the tax levied by this 
act the seller shall collect from the purchaser such amount 
as he is required to collect by the State sales tax statutes, as 
presently drawn or as hereafter amended, to effect the col¬ 
lection of the State sales tax. Nothing herein shall be construed 
to relieve any seller from collecting from the purchaser the 
amount which the seller is required to collect from the pur¬ 
chaser by the said State sales tax statutes. 
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In order to enable the seller to pass the tax levied by this 
act on to the purchaser, the seller shall apply the breakdown 
schedules hereinbelow provided to transactions subject to this 
act. The term “sales price” as herein used shall mean the price 
regarding any sale or other transaction subject to the tax levied 
by this act. The amount the seller is required to collect from 
the purchaser by the breakdown schedules shall include the 
amount the seller is required to collect on account of the State 
sales tax, as required by the State sales tax statutes as pre¬ 
sently drawn or as hereafter amended. 

In order to pass the tax levied by this act on to the pur¬ 
chaser the seller shall collect the amount of tax provided for 
in the following breakdown schedules: He shall collect no tax 
on one cent to and including ten cents of sales price, one cent 
tax on eleven cents to and including twenty-seven cents' of sales 
price, two cents on twenty-eight cents to and including forty- 
nine cents of sales price, three cents on fifty cents to and in¬ 
cluding seventy cents of sales price, four cents on seventy-one 
cents to and including ninety-nine cents of sales price, five cents 
on one dollar to and including one dollar and nine cents of sales 
price, six cents on one dollar and ten cents to and including 
one dollar and thirty-seven cents of sales price, seven cents 
on one dollar and thirty-eight cents to and including one dollar 
and fifty-nine cents of sales price, eight cents on one dollar 
and sixty cents to and including one dollar and seventy-six cents 
of sales price, nine cents on one dollar and seventy-seven cents 
to and including two dollars and ten cents of sales price. 

All taxes collected by the seller under the breakdown 
schedules shall be applied by the seller in the following order: 
First, to the discharge or payment of the tax levied by the State 
sales tax statutes, as presently drawn or as hereafter amended; 
and then to the discharge or payment of the tax levied by 
this act. 

(f) Any sale or transaction in the county subject to the 
tax levied by the State sales tax statutes now in effect or 
as hereafter amended, shall be subject to the tax levied by 
this act; provided that in the event of the repeal of the State 
sales tax statutes now in effect or as hereafter amended, any 
sale or transaction in the county subject to the tax levied by 
the State sales tax statutes immediately prior to any such 
repeal shall be subject to the tax levied by this act. 

Any exemption provided for by the State sales tax statutes, 
now in effect or as hereafter amended, shall, during the period 
of time which such exemption shall be effective in said statutes, 
as at any time amended, be applicable to the tax levied by this 
Section 4; provided, that in the event of the repeal of the 
State sales tax statutes as at any time amended the exemptions 



526 


effective therein immediately prior to such repeal shall there¬ 
after be applicable to the tax levied in this Section 4. 

(g) In the absence of any express provision herein to 
the contrary, all provisions and procedures with respect to the 
application for and issuance of licenses, the making of re¬ 
turns or reports, the contents of returns or reports, collection, 
and payment of taxes, keeping of records, reporting and paying 
taxes with respect to sales on credit, determination of the 
amount of the tax due, penalties, assessments, notices, and 
examinations of taxpayers and their books provided for in the 
State sales tax statutes with respect to the tax levied in those 
statutes shall be applicable to the tax levied in this Section 
4, excepting however the procedure for appeals from assess¬ 
ments which appeals shall be taken as hereinafter set forth. 
Any procedure or provision involving the State Department 
of Revenue which is incorporated herein by reference to the 
State sales tax statutes shall be deemed to apply, with respect 
to the tax levied in this Section 4, to the Commissioner of 
Licenses. 

(h) The tax levy made in this Section 4 shall become 
effective on the 1st day of October, 1965. 

(i) Nothing contained in this Act, however, shall be 
construed as imposing any additional tax or license upon the 
sales made by the Alabama Alcoholic Beverage Control Board. 

Section 5. Levy of Use Tax. (a) An excise tax is here¬ 
by imposed on the storage, use or other consumption in the 
county of tangible personal property purchased at retail on 
or after the 1st day of October, 1965, for storage, use or other 
consumption in the county, at the rate of one-half of one per¬ 
cent (1/2 of 1%) of the sales price of such property, regardless 
of whether the retailer who made the sale is or is not engaged 
in business in the county; provided, however, that in no event 
shall the tax hereby levied against any such storage, use or 
consumption exceed an amount equal to one-eighth (l/8th) 
of the rate of tax applicable to such storage, use or consump¬ 
tion under the State use tax statutes as presently drawn or as 
hereafter amended. 

(b) Any storage, use or other consumption in the county 
of tangible personal property subject to the use tax levied 
by the State use tax statutes now in effect or as hereafter 
amended shall be subject to the use tax levied hereby at the 
rate herein prescribed; provided, that in the event of the repeal 
of the State use tax statutes now in effect or as hereafter 
amended, any such storage, use or other consumption in the 
county of tangible personal property purchased at retail which 
was subject to the use tax levied by the State use tax statutes 
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immediately prior to such repeal shall continue to be subject 
to the use tax levied by this Section 5. 

(c) Each exemption provided for in the State use tax 
statutes as they now exist, or as they may at any time be 
amended, shall during the period of time which such exemption 
be effective in said statutes, as at any time amended, be appli¬ 
cable to the tax levied by this Section 5, provided that in 
the event of the repeal of the said State use tax statutes, 
as at any time amended, the exemptions effective therein im¬ 
mediately prior to any such repeal shall thereafter be applicable 
to the tax levied in this Section 5. 

(d) All provisions and procedures with respect to the 
filing of returns, collection and payment of taxes, keeping of 
records, making of reports, determination of the amount of the 
tax due, penalties, assessments, notices, examinations of tax¬ 
payers and their books provided in the State use tax statutes 
with respect to the tax levied in those statutes shall be applicable 
to the tax levied in this Section 5 except as otherwise provided 
herein, excepting however, the procedure for appeals from 
assessments which appeals shall be taken as hereinafter set 
forth. Any procedure or provision involving the State De¬ 
partment of Revenue which is incorporated herein by reference 
to the use tax statutes shall be deemed to apply, with respect 
to the tax levied in this Section 5, to the Commissioner of 
Licenses. 

(e) Every person storing, using or otherwise consuming 
in the county tangible personal property purchased at retail shall 
be liable for the tax imposed by this Section 5, and the lia¬ 
bility shall not be extinguished until the tax has been paid; 
provided, however, that a receipt from a retailer maintaining a 
place of business in the county, showing that the property in 
question was purchased at retail from such retailer and that 
the tax levied in Section 4 hereof has been paid with respect 
to the purchase at retail of such property, shall be sufficient 
to relieve the purchaser from further liability for a tax under 
this Section 5 with respect to the use, storage or consumption 
of such property. 

Section 6. Payment and Returns, (a) The tax levied 
in Section 4 hereof, except as otherwise provided, shall be due 
and payable monthly on or before the twentieth day of the 
month next succeeding the month in which the tax accrues. On 
or before the day on which said tax becomes due and payable 
every person on whom said tax is imposed shall render to the 
Commissioner of Licenses, on a form prescribed by the said 
Commissioner, a true and correct statement showing the gross 
sales, the gross proceeds of sales, or gross receipts of his 
business, as the case may be, for the then next preceding month, 



528 


the amount of gross proceeds or gross receipts which are not 
subject to the said tax or are not to be used for a measure¬ 
ment of the said tax due from such person, and the nature 
thereof, together with such other information as the Com¬ 
missioner of Licenses may require, and at the time of making 
such monthly report such person shall pay to the Commissioner 
of Licenses the amount of the tax shown to be due; provided, 
however, that when the total tax for which any person liable 
under Section 4 of this act does not exceed Ten Dollars ($10) 
for any month, a quarterly return and remittance in lieu of 
the monthly returns may be made on or before the twentieth 
day of the month next succeeding the end of the quarter for 
which the tax is due, when specially authorized by the Com¬ 
missioner of Licenses, and under such rules and regulations 
as may be prescribed. The Commissioner of Licenses, for good 
cause, may extend the time for making any return required 
under the provisions of this act, but the time for filing any 
such return shall not be extended for a period greater than 
thirty (30) days from the date such return is due to be made. 

(b) The tax levied in Section 5 hereof shall be due and 
payable quarterly on or before the twentieth day of the month 
next succeeding the quarterly period during which the said 
tax shall have accrued for the storage, use or other con¬ 
sumption of tangible property. Every person purchasing tangible 
personal property the storage, use or other consumption of which 
is subject to the tax levied in Section 5 hereof and with respect 
to the retail sale of which the tax levied in Section 4 hereof 
has not been paid, shall, on or before the twentieth day of the 
month following the close of the quarterly period within which 
such storage, use or other consumption shall first occur, file 
with the Commissioner of Licenses a return for the preceding 
quarterly period in such form as may be prescribed by the 
said Commissioner, showing the total sales price of the tangible 
personal property purchased by such person, the storage, use 
or consumption of which became subject, during the preceding 
quarterly period, to the tax imposed by Section 5 hereof, and 
such other information as the said Commissioner may deem 
necessary for the proper administration of the act. The return 
shall be accompanied by a remittance of the amount of tax 
levied in Section 5 hereof. 

(c) Any discount at any time allowed under the State 
sales tax statutes, as they now exist and as they may at any 
time hereafter be amended, with respect to the tax levied 
therein shall at such time be applicable to the tax levied in 
Section 4 hereof. Any discount at any time allowed by the 
State use tax statutes, as they now exist and as they may at 
any time hereafter be amended, with respect to the tax levied 
therein shall at such time be applicable to the tax levied in 
Section 5 hereof. 
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Section 7. Taxes Constitute Debt. The taxes herein levied 
shall constitute a debt due the Commissioner of Licenses, and 
may be collected by civil suit brought within three years after 
the taxes become due and payable. The Commissioner of Licenses 
shall have the power to bring and prosecute any such suits in 
his own name. The provisions of this Section 7 are cumulative 
and this Section shall not be deemed to abridge or limit the 
power of the Commissioner of Licenses to use all other methods 
of collection that are set forth in the State sales tax statutes 
and the State use tax statutes and that are herein conferred 
on the Commissioner of Licenses by reference to such statutes or 
otherwise. 

Section 8.. Injunctive Relief and Accounting. The Com¬ 
missioner of Licenses may, by bill or petition filed in the Cir¬ 
cuit Court of the county, in equity, obtain orders or decrees 
for either or both of the following: (a) enjoining the opera¬ 
tion and conduct of any business activities which are subject 
to the tax imposed by Section 4 hereof and with respect to which 
the said tax is delinquent in whole or in part; and (b) an ac¬ 
counting as^ to the amount of said tax due from any person; 
any such bill or petition shall be brought in the name of the 
Commissioner of Licenses and shall be verified by him. All pro¬ 
cedures provided for in Article 4 of Chapter 15 of Title 37 of 
the Code of Alabama, with respect to bills or petitions filed 
by municipalities under that article, the dissolution or rein¬ 
statement of injunctions, the making and forfeiting of bonds, 
appeals, and institution of subsequent suits shall be applicable 
to any proceedings for an injunction or accounting filed by the 
Commissioner of Licenses pursuant to the provisions of this 
Section. The provisions of this Section are cumulative and shall 
not be construed to replace or modify any other remedies or 
methods of collection available to the Commissioner of Licenses. 
The enforcement of the lien provided for in Section 8 hereof 
shall not be deemed a waiver of any right acquired by the Com¬ 
missioner of Licenses against the bond of a respondent in any 
proceedings hereunder. 

Section 9. Taxes a Lien. The taxes herein levied to¬ 
gether with all interest and penalties applicable thereto, shall 
be a lien upon the property of the persons required to pay 
such taxes and all of the provisions of the revenue laws of the 
State of Alabama with respect to the enforcement of liens for 
license taxes to the State of Alabama shall apply to the en¬ 
forcement of the lien of the taxes herein levied. The said lien 
shall attach as of the date any tax shall be due hereunder, and 
the said lien shall be superior to all other liens, except the 
liens of the State, the county, and cities in the county, securing 
ad valorem and license taxes and the liens of any such city 
securing public improvement assessments. 
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Section 10. Powers of the Commissioner of Licenses. The 
Commissioner of Licenses shall have the following powers: 
(1) The power to administer this act including the collection 
of the taxes herein levied, the payment of the expenses incurred 
in the administration of this act and the collection of said 
taxes, the distribution of the proceeds in accordance with the 
provisions of Section 12; (2) the power to exercise, with 

respect to the tax levied in Section 4 of this act, all powers 
and functions as to collection of taxes, giving notices, making 
assessments and enforcing penalties, issuing executions, sum¬ 
moning and examining taxpayers and other witnesses, ex¬ 
amining books and papers, and making of demands that are con¬ 
ferred on the State Department of Revenue by the State sales 
tax statutes as to the tax levied therein; (3) the power 
to exercise, with respect to the tax levied in Section 5 of this 
Act, all powers and functions as to collection of taxes, giving 
notices, making assessments and jeopardy determinations and 
redeterminations, enforcing penalties, issuing executions, sum¬ 
moning and examining taxpayers and other witnesses, examining 
books and papers, and making of demands that are conferred 
on the State Department of Revenue by the State use tax 
statutes as to the tax levied therein; (4) the power to file 
and enforce the lien provided for herein as security for each 
of the taxes herein levied; (5) the power to bring and prosecute 
suits, to conduct litigation and to take any other legal action 
necessary to enforce the provisions of this act; (6) the power to 
prescribe forms and fix regulations not in conflict with provisions 
of this act; and (7) the power to exercise all powers incidental 
to, and reasonably necessary to the accomplishment of, the 
powers hereinabove set forth in clauses (1) to (6) of this Sec¬ 
tion. 

Section 11. Appeals from Assessments. Whenever any 
taxpayer who has duly appeared and protested a final assess¬ 
ment made by the Commissioner of Licenses is dissatisfied 
with the assessment finally made, he may appeal from said 
final assessment to the Circuit Court of the county, sitting in 
equity, by filing notice of appeal with the Commissioner of 
Licenses and with the register of said court within thirty 
(30) days from the date of said final assessment, and in addition 
thereto by giving bond conditioned to pay all costs, such bond 
to be filed with and approved by the register of said court. 
All provisions of Section 140 of Title 51, Code of Alabama 1940, 
as presently drawn or as hereafter amended, pertaining to pay¬ 
ment of an assessment unless a supersedeas bond shall be filed 
and approved, the burden of proof, and the procedure to be 
followed in appeals from the judgment of the said court, shall 
be applicable to appeals from final assessments made hereunder, 
and the Commissioner of Licenses shall have with respect to 
such appeals all the rights conferred on and the functions as- 
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signed to the Department of Revenue by said Section 140. 

Section 12. Distribution of Taxes. All taxes required to 
be paid by this act to the Commissioner of Licenses shall 
be received by him and shall be distributed by him on or be¬ 
fore the 10th day of the month following his receipt of same 
as follows: (1) One percent (1%) of the taxes collected 
shall first be paid by the Commissioner of Licenses into the 
general treasury of the county for the cellection of the taxes 
and the enforcement and administration of this act. (2) The 
remainder of said tax shall be paid by the Commissioner 
of Licenses into the County Indigent Care Fund established 
by Section 13 of this act. 

Section 13. Any penalties and interest collected under 
this Act shall be paid into the county “Indigent Care Fund”. 

Section 14. There is hereby established for the county 
the County Indigent Care Fund herein called “the Indigent Care 
Fund”. The Indigent Care Fund shall be used by the county 
for any or all of the following purposes: to acquire by con¬ 
struction, eminent domain or otherwise, a county hospital, 
hospitals and/or clinics, to operate, equip and maintain the same 
for the medical care and treatment of indigent persons of the 
county suffering from illness, injury, disability or infirmity, 
including out-patients; and the furnishings of drugs and medi¬ 
cine to such indigent persons, including out-patient care at 
the county hospital or at a clinic maintained by the county or 
under contract with the county, also the operation of an emer¬ 
gency clinic. In addition, the county shall be authorized to furnish 
part of the cost of the medical care for those of the county 
able to pay for only part of their own medical care. 

The county shall be authorized to provide such treatment, 
care, drugs and medicines at a county hospital, out-patient 
clinic and/or emergency clinic or other hospitals located in the 
county under a contract between the county and any general 
hospital approved by the Joint Commission on Accreditation 
of Hospitals in the county. 

The county shall be authorized to collect for the benefit 
of the “Indigent Care Fund” such sums as the county is able 
to collect from “part-pay” patients and from any other source 
or fund, public or private. However in construing act and in 
defining the intent of treatment for indigent sick, the governing 
authorities dispensing said fund for care shall cause any ex¬ 
pectant mother to register for prenatal care and if the recipient 
claim to need indigent care enter upon the record the name of 
the father of the child. The hospital shall furnish immediately 
a copy to the Circuit Solicitor. The Circuit Solicitor shall take 
steps to collect from the father and shall report the efforts 
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made prior to dismissal and shall report further efforts at least 
annually to both the Hospital and the governing authority of 
the county, said efforts to collect and reports shall not extend 
beyond three years. In event the named father denies paternity 
or professes indigency or denies liability then the solicitor shall 
prosecute in an action for paternity and non-support. The gov¬ 
erning authority shall make such rules and regulations with 
respect to determining indigency of the mother and what may 
be collected from her as they deem reasonable under the cir¬ 
cumstances. The above is supplemental to any existing regula¬ 
tions for collection now in force. 

The county each year shall earmark and set aside in a 
separate fund not less than twenty-five percent (25%) of the 
county indigent care fund to be used for capital improvements. 
This requirement shall cease and no longer be binding upon 
the county after a county hospital has been constructed and fully 
equipped. 

Section 15. In the event that any clause, sentence, para¬ 
graph, section, idea, or other part, portion, or provision of 
this act is held unconstiutional, such holding shall not affect 
the remainder of this act; it being hereby declared to be the 
intention of the Legislature that should any part or portion 
whatsoever of this act be held unconstitutional the remainder 
shall be in full force and effect, and that the Legislature would 
have passed this act without such invalid portion. Without 
limiting the generality of the foregoing it is hereby expressly 
declared as follows: (a) That if the provisions of this act 
regarding the seller passing the tax on to the purchaser should 
be held invalid, the provisions of the act levying the privilege 
license tax against persons on account of business activities 
done by them in the county based upon gross sales or.gross 
receipts, as the case may be, shall, nevertheless, remain in full 
force and effect so as to subject the said persons to the said 
privilege or license tax; (b) That if the provisions of this act 
establishing the breakdown schedules should be held invalid, 
the provisions of the act levying the privilege license tax against 
persons on account of business activities done by them in the 
county based upon gross sales or gross receipts, as the case 
may be, shall, nevertheless, remain in full force and effect so 
as to subject the said persons to the said privilege or license 
tax; and (c) That if every provision of this act except the 
enacting clause and the provisions imposing a privilege or 
license tax against persons on account of business activities based 
on gross sales, or gross receipts, as the case may be, should be 
held invalid, then in that event the said enacting clause and the 
said provisions imposing the said privilege or license tax shall 
remain in force and effect so as to establish a fund for the 
county to be used by the county in supplying hospital care and 
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other care and necessities to the indigent sick of the county. 

Section 15. Effective Date. This act shall become effec¬ 
tive on October 1, 1965. 

Approved August 13, 1965. 

Time: 11:50 A. M. 


Act No. 388 H. 483—Rast, Etheredge, Vacca, Dominick, 

Meeks, Brown (Jefferson), Bethea 
(M), Bailes, Collins (Jefferson), 
Sessions, Gilmore, Morrow, Bethea 
(B) 

AN ACT 

To levy a license tax in all counties in this State of 600,000 population 
or more according to the last or any succeeding federal census, on 
persons and others engaged in selling alcoholic, spirituous, vinous, or 
fermented liquor at retail to fix the rate or amount of such tax in the 
following amounts: Whiskey, gin, brandy, rum, vodka, cocktails, and all 
other alcoholic beverages except malt beverages, wines and other 
fermented beverages, sold, distributed, delivered, stored, or taken out 
of storage within the county, on each bottle or container of two (2) 
ounces or less, ten cents (10c); on each bottle or container of more than 
two (2) ounces and not more than one-half pint, twenty-five (25c); on 
each bottle or container of more than one-half pint and not more than 
one pint, one dollar ($1.00); on each bottle or container of more than 
one pint and not more than one-fifth of a gallon one dollar and sixty 
cents ($1.60); on each bottle or container of more than one-fifth of a 
gallon and not more than one quart, two dollars ($2.00); on each bottle 
or container of more than one quart, two dollars ($2.00) plus ten cents 
(10c) for each one and six-tenths (1-6/10) ounces or fractional part 
thereof in excess of one quart. Wines and other fermented beverages 
sold, distributed, delivered, stored, or taken out of storage within the 
county, on each bottle or container, twenty-five cents (25c); to provide 
for the payment of such tax, the making of records and reports, and 
the maintaining of records with respect thereto; to provide for the 
collection and distribution of said tax, and the enforcement of the 
provisions of this act; to provide that the Board of Revenue, County 
Commission, or like governing body of such counties, shall have authority 
to adopt ordinances, rules and regulations pertaining to the collection 
of the tax, and the making of reports and maintaing of records with 
respect thereto, and providing that such ordinances, rules, and regula¬ 
tions shall have the force and effect of law; to provide that the tax 
imposed shall constitute a debt to such county and may be collected by 
civil suit in addition to all other methods provided by law; to provide 
penalties for the violation of the provisions of this act; to provide that 
the tax, together with interest and penalties with respect thereto, shall 
constitute and be secured by, a lien upon the property of any person 
from whom the tax is due; to require any person or others engaged in 
selling alcoholic, spirituous, vinous, or fermented liquor to obtain a 
permit from the Judge of Probate, License Commissioner, Director of 
County. Department of Revenue, or other public officer performing like 
duties in such counties; and to make a deposit of cash or marketable 
securities or to file a bond in an approximate sum of two times the 
estimated average monthly tax; to provide that the revenue derived 
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from the tax, less the cost of collection, shall be paid into an Indigent 
Care Fund and to provide the purpose or purposes for which said tax 
may be expended; to repeal any act now in effect in counties subject 
to this act which levies a license tax on the sale of alcoholic, spirituous, 
vinous, or fermented liquors, and specifically to repeal Act No. 559 of 
the 1959 Regular Session of the Legislature of Alabama, approved 
November 15, 1959; to provide for appeals from any tax assessment 
made under this act and to provide that all taxes due and the remedies 
and penalties under said statutes repealed shall continue in effect as 
to any taxes accrued under said repealed statutes; to provide and fix 
penalties for the violation of any of the provisions of said Act; and to 
otherwise provide for the administration of said Act and the effective 
date thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Application and Effect of Act. This act shall 
apply in all counties in this State of 600,000 population or more 
according to the last or any succeeding federal census. This 
act shall not repeal or affect any license or tax levied or im¬ 
posed by or under Chapter 1, Title 29 of the 1958 Recompiled 
Code of Alabama. This act shall have the effect of repealing 
any act now in effect in all counties in this State of 600,000 
population or more according to the last or any succeeding 
federal census which levies a license tax on the sale of alcoholic, 
spirituous, vinous, or fermented liquor, and specifically to re¬ 
peal Act No. 559 of the 1959 Regular Session of the Legisla¬ 
ture of Alabama, approved November 15, 1959; provided that 
the repeal of said statute or statutes, shall not abate in any 
manner the taxes or licenses accrued thereunder to the effective 
date of this act and the limitations and penalties therein pro¬ 
vided for the collection thereof. 

Section 2. Definitions. When used in this act, the terms 
(a) “hotel”, (b) “restaurant”, (c) “club”, (d) “corporation”, 
(e) “State Liquor Store”, (f) “Liquor”, (g) “malt” or brewed 
beverages:, (h) “wine”, (i) “Municipality”, (j) “package”, 
(k) “person”, (1) “sale” or “sell”, (m) “Board” shall have the 
same meaning ascribed to them by Section 1 of Title 29 of 
the 1940 Code of Alabama, provided, however, the term “per¬ 
son” shall not mean and include the Alabama Alcoholic Beverage 
Control Board, nor the members, officers or employees thereof, 
while engaged in the performance of their duties under the 
Alabama Alcoholic Beverage Control Act, nor any liquor store 
or warehouse established, operated and maintained by the said 
Alabama Alcoholic Beverage Control Board under said act. The 
word “licensee” shall mean a person, firm, corporation or as¬ 
sociation engaged in the sale of alcoholic beverages under 
a license issued by the Board, and shall also include any officer, 
servant, agent, or employee of a licensee; and the word 
“premises” shall mean and include the location at which the 
licensee is authorized to engage in the sale of alcoholic beverages 
under a license issued by the Board. The words “said beverages” 
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or “covered beverages” shall apply to and include alcoholic, 
spirituous vinous or fermented liquor, except malt or brewed 
beverages of an alcoholic content not in excess of four percent 
(4%) by weight and five percent (5%) by volume as set 
out in Section 3 of this act, unless the context clearly indicates 
to the contrary. When used in this Act the words “such officers” 
shall refer to the Judge of Probate, License Commissioner, Di¬ 
rector of the Department of Revenue, or other public official 
performing like duties in such counties. 

Section 3. Levy of Tax. Every person engaged in the sale 
of alcoholic, spirituous, vinous or fermented liquor, except malt 
or brewed beverages of an alcoholic content not in excess of 
4% by weight and 5% by volume, shall, in addition to all 
other taxes and licenses now imposed by law, pay a license tax 
to all counties in this State of 600,000 population or more 
according to the last or any succeeding federal census, and a 
license tax is hereby fixed and created, as follows: “Whiskey, 
gin, brandy, rum, vodka, cocktails, and all other alcoholic 
beverages except malt beverages, wines and other fermented 
beverages,. sold, distributed, delivered, stored, or taken out of 
storage within the county, on each bottle or container of two 
(2) ounces or less, ten cents (10c); on each bottle or container 
of more than two (2) ounces and not more than one-half 
pint, twenty-five cents (25c); on each bottle or container 
of more than one-half pint and not more than one pint, one 
dollar ($1.00); on each bottle or container of more than one 
pint and not more than one-fifth of a gallon one dollar and 
sixty^ cents ($1.60); on each bottle or container of more than 
one-fifth of a gallon and not more than one quart, two dollars 
($2.00); on each bottle or container of more than one quart, 
two dollars ($2.00) plus ten cents (10c) for each one and six- 
tenths (1-6/10) ounces or fractional part thereof in excess of 
one quart. Wines and other fermented beverages sold, dis¬ 
tributed, delivered, stored or taken out of storage within the 
county, on each bottle or container, twenty-five cents (25c)”. 
On or before the 15th day of the calendar month succeeding 
the calendar month in which the purchase of such beverages 
is made, each retailer or person making such purchase for resale 
shall pay to all counties in this State of 600,000 population or 
more according to the last or any succeeding federal census by 
payment to the Judge of Probate, License Commissioner, 
Director of County Department of Revenue, or any other public 
officer performing like duties in such counties said license tax 
at the rate as hereinabove set forth. If any amount of said 
license tax be not paid at or prior to the due date thereof, a 
penalty of twenty percent (20%) of such amount shall be added 
thereto and paid by such retailer with a minimum $15.00 
penalty in any event. In addition to the penalty of 20% or 
the minimum penalty of $15.00, whichever shall apply, the 
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Board of Revenue, County Commission, or like governing body 
of such counties, may revoke the license of such retailer for 
delinquent payment of the tax provided for herein. In addition 
to the penalties herein provided, any delinquent tax shall bear 
interest at the rate of six per cent (6%) per annum from 
date until paid. It shall be the duty of each person subject to 
the license tax imposed by this act to keep full and complete 
records of all purchases, receipts and deliveries of liquor and 
wine, or either from which records there can be readily obtained 
information as to the correct amount of license tax due the 
County. Such records shall be preserved for not less than two 
(2) years, and shall be open to inspection and checking at all 
times during regular business hours by the Judge of Probate, 
License Commissioner, Director of County Department of 
Revenue, or other public officer performing like duties in such 
counties or employees of such officer. The person liable for 
any license tax imposed by this act shall file with the Judge 
of Probate, License Commissioner, Director of County Depart¬ 
ment of Revenue, or other public officer performing like duties 
in such counties on or before the final date on which the license 
tax may be paid without penalty such report or reports, and in 
such form, as the Judge of Probate, License Commissioner, 
Director of County Department of Revenue, or other public 
officer performing like duties in such counties may prescribe 
sworn to or otherwise evidencing the amount of such purchases 
and the amount of license tax due thereon, (b) Any person 
selling alcoholic, spirituous, vinous, or fermented liquors pur¬ 
chased from any other person who has paid the license tax 
thereon as fixed in sub-section (a) of this section shall not 
be required to pay such license; provided, however, that in 
order to obtain such exemption such person claiming such ex¬ 
emption must, on or before the fifteenth day of the month 
next succeeding the effective date of this act, and on or before 
the 15th day of each and every calendar month thereafter, dur¬ 
ing which he claims such exemptions, file with the Judge 
of Probate, License Commissioner, Director of County Depart¬ 
ment of Revenue, or other public officer performing like duties 
in such counties a written statement, sworn to and subscribed 
by such person claiming exemption, showing the name and 
address of such person, each and every purchase, receipt or 
procurement of alcoholic, spirituous, vinous or fermented liquors 
made by such person during the calendar month next preced¬ 
ing, together with the name and address of the person from 
whom purchased, received, or procured, the brand of such bev¬ 
erages, the quantity of each brand of such beverages, the size 
of containers of each brand of such beverages, the date or dates 
on which purchased, received or procured, and the disposition 
thereof by such person claiming the exemption, and evidence 
of payment of such tax by the person from whom such pur- 
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chases was made; such statement to be made on forms pre¬ 
scribed by the Judge of Probate, License Commissioner, Director 
of County Department of Revenue, or other public officer per¬ 
forming like duties in such counties, (c) Each and every 
person selling alcoholic, spirituous, vinous or fermented liquors 
subject to this act, except such as claim and obtain exemptions 
under the provisions of subsection (b) of this section, shall, 
on or before the 15th day of the month next succeeding the 
effective date of this act, and on or before the 15th day of 
each and every month thereafter, file with the Judge of Pro¬ 
bate, License Commissioner, Director of County Department of 
Revenue, or other public officer performing like duties in such 
counties, on forms prescribed by such official, a written state¬ 
ment, sworn to and subscribed by such person showing the name 
and address of such person, each and every purchase, receipt or 
procurement of alcoholic, spirituous, vinous or fermented liquors 
made by such person during the calendar month next preceding, 
together with the name and address of the person or agency from 
whom purchased, received, or procured, the price paid for each 
such purchase, the brand of such beverages, the quantity of each 
brand of such beverages, and the date or dates on which pur¬ 
chased, received, or procured; any licensee who has made no 
purchases or sales of beverages covered by this act during 
any month must file with the Judge of Probate, License Com¬ 
missioner, Director of County Department of Revenue, or 
other public officer performing like duties in such counties on 
forms prescribed by such official a written statement sworn 
to and subscribed by such person, attesting that no such pur¬ 
chases or sales were made in such month. This report must be 
filed on or before the 15th day following any such month; and 
any person failing, refusing or omitting to file such state¬ 
ment as herein prescribed shall be guilty of a misdemeanor, 
and each day that such default continues shall constitute a 
separate offense. No licensee shall sell, or keep for sale, liquor 
or wine except in an original unbroken package or container, 
except as herein otherwise provided. 

Section 4. Enforcement and Powers of the Judge of Pro¬ 
bate, License Commissioner, Director of County Department 
of Revenue, or other public officer performing like duties in 
such counties. The Board of Revenue, County Commission, 
or like governing body of such counties shall have power to 
adopt reasonable rules and regulations not inconsistent with 
the provisions of this act to provide for the enforcement, col¬ 
lection and distribution of said tax, and to provide for the pos¬ 
session and sale, from bottles with broken seals, of cordials, 
liquers, vermouth, wines, rum and brandy that are not avail¬ 
able for purchase in miniature through State Alcoholic Bever¬ 
age Control Stores. The Judge of Probate, License Commissioner 
Director of County Department of Revenue, or other public 
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officer performing like duties in such counties shall have the 
following powers: (a) The power to administer this act in¬ 
cluding the collection of the taxes herein levied, the payment 
of the expenses incurred in the administration of this act 
and the collection of said taxes, the distribution of the proceeds 
remaining after payment of such expenses in accordance with 
the provisions of Section 10; (b) The power to exercise, with 
respect to the tax levied in Section 3 of this act, the powers 
and function to collect said taxes, give notices, make assessments 
and enforce penalties, issue executions, summon and examine 
taxpayers and other witnesses, examine books and papers, and 
make demands for the payment of said tax; (c) The power 
to file and enforce the lien provided for herein as security for 
the tax herein levied; (d) The power to bring and prosecute 
suits, to conduct litigation and to take any other legal action 
necessary to enforce the provisions of this act;, (e) The 
power to prescribe forms and fix regulations not in conflict 
with provisions of this act; and (f) The power to exercise all 
powers incidental to, and reasonably necessary through the ac¬ 
complishment of, the powers hereinabove set forth in clauses 
(a) to (f) of this section. 

Section 5. Bonds or Securities, (a) Any person before 
engaging in selling any alcoholic, spirituous, vinous, or fer¬ 
mented liquors in any county subject to the provisions, of this 
Act shall file with the Judge of Probate, License Commissioner, 
Director of County Department of Revenue, or other public 
officer performing like duties in such counties a bond in the ap¬ 
proximate sum of two times the average monthly tax estimated 
by such official which shall be due by the applicant. The bond 
filed with such official shall be in such form and amount as 
may be approved by such official. If a bond is filed, it shall be 
executed by a surety company licensed and duly authorized 
to do business in Alabama, shall be payable to the County 
subject to the provisions of this act, and be conditioned upon 
the prompt filing of true reports, and the bond shall be con¬ 
ditioned upon the payment by the applicant to the Judge of 
Probate, License Commissioner, Director of County Department 
of Revenue, or other public officer performing like duties in such 
counties of the license tax herein fixed and provided, together 
with all penalties thereon, and generally upon faithful com¬ 
pliance with the provisions of this act. Upon the filing, and 
approval by the Judge of Probate, License Commissioner, Di¬ 
rector of County Department of Revenue, or other public officer 
performing like duties in such counties of such bond, the Judge 
of Probate, License Commissioner, Director of County Depart¬ 
ment of Revenue, or other public officer performing like duties 
in such counties shall issue a permit to applicant to engage in 
such business so long as applicant may not be in default, in 
compliance with the provisions of this act. In lieu of filing 
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such bond, any person engaging in the business of selling 
alcoholic, spirituous, vinous or fermented liquor at retail and 
subject to the terms of this act may deposit cash or marketable 
securities which are authorized investments for trustees under 
the laws of the State of Alabama, with the County Treasurer 
of any such county, or official performing like duties, in the 
amount of the bond herein required. The County Treasurer or 
like official shall give to each such person so depositing cash 
or securities a receipt in triplicate therefor. One copy of such 
receipt shall be deposited by such person with the Judge of 
Probate, License Commissioner, Director of County Depart¬ 
ment of Revenue, or other public officer performing like duties 
in such counties, and, when such receipt has been so deposit¬ 
ed, it shall serve in lieu of the bond therein required so long 
as such cash or securities shall remain on deposit with the 
County Treasurer or like official. It shall be unlawful and 
constitute a misdemeanor for any person to engage in selling 
any alcoholic, spirituous, vinous or fermented liquors in any 
county subject to this act without first having filed the bond 
or made the deposit and secured the permit as required herein, 
(b) In event the liability upon any such deposit or bond filed 
or deposited under the provisions of this act shall be discharged 
or reduced, whether by judgement rendered, payment made, or 
otherwise, or if in the opinion of the Judge of Probate. License 
Commissioner, Director of County Department of Revenue, 
or other public officer performing like duties in such counties 
any surety on the bond theretofore given which becomes un¬ 
satisfactory or unacceptable, then the Judge of Probate, License 
Commissioner, Director of County Department of Revenue, or 
other public officer performing like duties in such counties may 
require the filing of a new or additional bond or the deposit 
of additional cash or marketable securities conditioned as here¬ 
inabove provided, and in the event of the failure of any person, 
within ten days after written notice to it by the Judge of 
Probate, License Commissioner, Director of County Department 
of Revenue, or other public officer performing like duties in 
such counties to file such new or additional bond or deposit, 
the Judge of Probate, License Commissioner, Director of County 
Department of Revenue, or other public officer performing like 
duties in such counties shall revoke the permit issued to such 
person, (c) If the Judge of Probate, License Commissioner, 
Director of County Department of Revenue, or other public of¬ 
ficer performing like duties in such counties shall decide that 
the amount of any existing deposit or bond filed or deposited 
by any person is insufficient, such official may order such 
person to file, within ten days after written notice by the 
Judge of Probate, License Commissioner, Director of County 
Department of Revenue, or other public officer performing like 
duties in such counties to such person, a new or additional de- 
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posit or bond in such amount as he may find reasonably neces¬ 
sary to insure payment of all amounts due or to become due 
the County, and if such new or additional deposit or bond is 
not filed within ten days after such notice from the Judge of 
Probate, License Commissioner, Director of County Depart¬ 
ment of Revenue, or other public officer performing like duties 
in such counties, he may revoke the permit already issued 
to such person, (d) Any surety on any bond furnished by 
any person, as above provided, shall be released and discharged 
from any and all liability to the County accruing on such bond 
after the expiration of sixty days from the date upon which 
surety shall have filed with the Judge of Probate, License Com¬ 
missioner, Director of County Department of Revenue, or other 
public officer performing like duties in such counties written 
request to be released and discharged, provided, however, that 
such request shall not operate to relieve, release or discharge 
such surety from any liability already accrued, or which shall 
accrue before the expiration of said sixty-day period. The 
Judge of Probate, License Commissioner, Director of County 
Department of Revenue, or other public officer performing 
like duties in such counties shall promptly, upon receipt of 
notice of such request, notify the person who furnished such 
bond of the request of the surety on said bond, and unless such 
person shall, on or before the expiration of such sixty-day 
period, file with the Judge of Probate, License Commissioner, 
Director of County Department of Revenue, or other public offi¬ 
cer performing like duties in such counties a new bond or deposit 
in the amount and form hereinabove in this section provided, 
the Judge of Probate, License Commissioner, Director of County 
Department of Revenue, or other public officer performing 
like duties in such counties shall forthwith cancel the permit of 
said person. 

Section 6. Permit Required. It shall be unlawful for any 
person having no place of business within any county subject 
to the provisions of this Act to make any sale, distribution or 
delivery of any alcoholic, spirituous, vinous, or fermented liquors 
within such county without first having obtained a permit to 
do so from the Judge of Probate, License Commissioner, Di¬ 
rector of County Department of Revenue, or other public officer 
performing like duties in such counties; and such person shall 
be liable for and subject to the license tax fixed and specified 
in this act; and it shall be unlawful for any person to purchase 
or bring into the County any covered beverages from outside 
any county subject to the provisions of this Act for resale in any 
county subject to the provision of this Act without having first 
obtained a permit to do so from the Judge of Probate, License 
Commissioner, Director of County Department of Revenue, or 
other public officer performing like duties in such counties, pro¬ 
vided that any person purchasing any covered beverages from 
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outside, any county subject to the provisions of this Act for 
resale in such county without having first obtained a permit 
to do so from the Judge of Probate, License Commissioner, Di¬ 
rector of County Department of Revenue, or other public officer 
performing like duties in such counties shall be fined not less 
than $100.00 and the Alcoholic Beverage License and the permit 
of any such person may be suspended for twelve months. 

Section 7. (a) It shall be the duty of any person sub¬ 

ject to the license tax imposed by this act to keep full and 
complete records of all purchases and of all other matters from 
which the correct amount of license tax to which such person 
is subject may be ascertained; and in the event that such 
person shall discontinue his business, he shall not destroy or 
dispose of such records until he shall have given the Judge of 
Probate, License Commissioner, Director of County Department 
of Revenue, or other public officer performing like duties in 
such counties thirty days’ notice in writing of his intent to 
destroy or dispose of such records. The failure of such person 
to keep such records, or his destruction or disposition of such re¬ 
cords without giving such notice, shall constitute a misdemeanor, 
(b) . Upon demand by the Judge of Probate, License Com¬ 
missioner, Director of County Department of Revenue, or 
other public officer performing like duties in such counties 
or his authorized deputy, auditor or representative, it shall 
be the duty of any such person subject to the license tax 
imposed by this act to furnish such demanding person, with¬ 
out delay, all such information as may be required for de¬ 
termination of the correct amount of license tax to which 
such person is subject, and to that end it shall be the duty 
of such person to submit to such demanding person, for in¬ 
spection and examination, during reasonable hours, at such 
person’s place of business within any county subject to the 
provisions of this Act, all books of accounts, invoices, papers, 
reports, memoranda containing entries showing the amount 
of purchases, and any other information from which the correct 
amount of license tax to which such person is subject may be 
determined and any person failing or refusing to submit such 
records for such inspection and examination upon such demand 
shall be guilty of a misdemeanor, (c) If any person sub¬ 
ject to the provisions of this act does not have in such person’s 
control or possession, within any county subject to the pro¬ 
visions of this Act, true and intelligible books of account cor¬ 
rectly showing the data and information necessary for de¬ 
termination of the correct amount of the license tax due, or if 
having in such person’s possession or under such person’s con¬ 
trol such books, invoices or memoranda, such person shall fail 
or refuse to submit and exhibit the same for inspection and 
examination as herein required then, in either event, it shall 
be the duty of the Judge of Probate, License Commissioner, 
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Director of County Department of Revenue, or other public 
officer performing like duties in such counties to ascertain, 
from such information and data as he may reasonably obtain, 
the correct amount of license tax due from such person, and 
to assess the same against such person and to give such 
person notice of said assessment, and to demand of such person 
immediate payment of the amount of such license tax. If the 
amount of the license tax so ascertained and demanded is not 
paid within ten days after receipt of notice of the assessment 
and demand for payment thereof, then, so long as said amount 
remains unpaid, it shall be unlawful, and shall constitute a 
misdemeanor, for the person to engage in business, and each 
day’s engagement in such business shall constitute a separate 
offense. 

Section 8. Violations and Condemnation of Contraband 
Beverages. Among others the following acts and omissions 
shall be unlawful: (a) It shall be unlawful for any person to 
sell, offer for sale or deliver within any county subject to 
the provisions of this Act any alcoholic, spirituous, vinous, or 
fermented liquor on which the license tax herein levied has 
not been paid, (b) The Judge of Probate, License Commis¬ 
sioner, Director of County Department of Revenue, or other 
public officer performing like duties in such counties, his 
agent, or any peace officer of said County shall have authority 
to seize without warrant any and all alcoholic, spirituous, vinous 
or fermented liquors which are on hand for or are being sold 
in any place operating without a license from the Alabama Al¬ 
coholic Beverage Control Board or any such beverages on 
which the license tax levied by this act has not been paid 
including the containers or packages in which such alcoholic, 
spirituous, vinous or fermented liquors are found in the posses¬ 
sion of any person violating any of the provisions of this act 
or reasonable rules and regulations adopted hereunder by the 
Board of Revenue, County Commission or like governing body 
of such counties, and such alcoholic, spirituous, vinous or 
fermented liquor in the possession of such persons are hereby 
declared to be contraband goods, and, upon such confiscation, 
shall be delivered to the Judge of Probate, License Commis¬ 
sioner, Director of County Department of Revenue, or other 
public officer performing like duties in such counties for sale, 
at public auction, to the highest bidder after due advertise¬ 
ment by posting a notice as hereinafter provided: The Judge 
of Probate, License Commissioner, Director of County Depart¬ 
ment of Revenue, or other public officer performing like 
duties in such counties may deliver such alcoholic, spirituous, 
vinous or fermented liquor to the County Purchasing Agent 
or similar officer to be sold at public auction as herein pro¬ 
vided. The proceeds of the sale of any such alcoholic, spirituous, 
vinous or fermented liquor sold hereunder, after paying all 
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costs, shall be disbursed by the Judge of Probate, License Com¬ 
missioner, Director of County Department of Revenue, or other 
public officer performing like duties in such counties as pro¬ 
vided in Section 10 of this act. The arresting officer or person 
making the seizure shall proceed as follows: First he shall 
cause a list, containing a particular description of the alcoholic, 
spirituous, vinous or fermented liquor seized, showing the 
quantity of each brand, the size and kind of containers of each 
brand, the date or dates on which confiscated, and the person 
or persons from whom confiscated, to be prepared in duplicate. 
The said officer or person shall proceed to post a notice for 
two weeks in writing at two places in the County that the 
seizure was made, describing the alcoholic, spirituous, vinous 
or fermented liquor, the quantity of each brand, the size of 
containers of each brand stating the time and place and cause 
of their seizure, and requiring any person claiming them to 
appear and make such claim within thirty days from the date 
of the first posting of such notice. Second, any person claiming 
said liquors so seized as contraband within the time specified 
in the notice, may file with the Judge of Probate, License Com¬ 
missioner. Director of County Department of Revenue, or other 
public officer performing like duties in such counties a claim 
in writing stating his interest in the articles seized, and shall 
execute a bond to the Judge of Probate, License Commissioner, 
Director of County Department of Revenue, or other public 
officer performing like duties in such counties in the penal sum 
equal to double the value of the alcoholic, spirituous, vinous 
or fermented liquor so seized, but in no case will the said bond 
be less than the sum of two hundred dollars ($200.00), with 
sureties to be approved by the Judge of Probate, License Com¬ 
missioner, Director of County Department of Revenue, or other 
public officer performing like duties in such counties, con¬ 
ditioned that in the case of condemnation of the alcoholic, 
spirituous, vinous or fermented liquor, the obligor shall pay 
to the Judge of Probate, License Commissioner, Director of 
County Department of Revenue, or other public officer per¬ 
forming like duties in such counties the full value of the 
alcoholic, spirituous, vinous or fermented liquor so seized and 
all costs and expenses of the proceeding to obtain such con¬ 
demnation, including a reasonable attorney’s fee. Upon the de¬ 
livery of such bond to the Judge of Probate, License Commis¬ 
sioner, Director of County Department of Revenue, or other 
public officer performing like duties in such counties, he shall 
transmit the same with the duplicate list or description of 
the alcoholic, spirituous, vinous or fermented liquor so seized to 
the County Attorney, if there be one in such county or to the 
Solicitor of the County, and said County Attorney or Solicitor 
shall file a bill in the Circuit Court in Equity to secure the 
forfeiture of said alcoholic, spirituous, vinous or fermented 
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liquor and the bottles and containers in which seized. Upon 
filing the bond as aforesaid, the said alcoholic, spirituous, 
vinous or fermented liquor shall be delivered to the claimant 
pending the outcome of said case; provided, however, the proper 
license tax must be paid by the claimant before said alcoholic, 
spirituous, vinous or fermented liquor are delivered by the 
Judge of Probate, License Commissioner, Director of County 
Department of Revenue, or other public officer performing 
like duties in such counties. Third, if no claim is interposed 
or no bond given within the time above specified, such alcoholic, 
spirituous, vinous or fermented liquor shall be forfeited with¬ 
out further proceedings; and the same shall be sold as herein 
provided. The proceedings against such alcoholic, spirituous, 
vinous or fermented liquor pursuant to the provisions of this 
subsection shall be considered as proceedings in rem. 

Section 9. Appeals from Assessments. Whenever any 
taxpayer who has duly appeared and protested a final assessment 
made by the Judge of Probate, License Commissioner, Director 
of County Department of Revenue, or other public officer per¬ 
forming like duties in such counties is dissatisfied with the 
assessment finally made, he may appeal from said final assess¬ 
ment to the Circuit Court of the county, sitting in equity, by 
filing notice of appeal with the Judge of Probate, License Com¬ 
missioner, Director of County Department of Revenue, or 
other public officer performing like duties in such counties 
and with the register of said court within thirty (30) days 
from the date of said final assessment, and in addition thereto 
by giving bond conditioned to pay all costs, such bond to be 
filed with and approved by the register of said court. All 
provisions of Section 140 of Title 51, Code of Alabama of 1940, 
as presently drawn or as hereafter amended, pertaining to pay¬ 
ment of an assessment unless a supersedeas bond shall be 
filed and approved, the burden of proof, and the procedure to 
be followed in appeals from the judgement of the said court, 
shall be applicable to appeals from final assessments made here¬ 
under, and the Judge of Probate, License Commissioner, Director 
of County Department of Revenue, or other public officer per¬ 
forming like duties in such counties shall have with respect 
to such appeals all the rights conferred on and the functions as¬ 
signed to the Judge of Probate, License Commissioner, Director 
of County Department of Revenue, or other public officer per¬ 
forming like duties in such counties by said Section 140. 

Section 10. Distribution of Taxes. All taxes required to 
be paid by this act to the Judge of Probate, License Commis¬ 
sioner, Director of County Department of Revenue, or other 
public officer performing like duties in such counties shall be 
received by him and shall be distributed by him as follows: 

(1) Two per cent (2%) of the taxes first shall be paid 
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by the Judge of Probate, License Commissioner, Director of 
County Department of Revenue, or other public officer perform¬ 
ing like duties in such counties to the general treasury of the 
county for the collection and distribution of said taxes and 
the enforcement of this Act. 

(2) The remainder of said tax, after first deducting 
the two per cent (2%) above provided shall be paid to the 
County Treasurer or like public official and be deposited by him 
in an “Indigent Care Fund” of such county provided for in this 
Act. 

(3) The Judge of Probate, License Commissioner, Director 
of County Departmtnt of Revenue, or other public officer per¬ 
forming like duties in such counties shall pay over the tax 
on or before the 10th day of the month following his receipt of 
the same. 

(4) All penalties and interest collected by or paid to 
Judge of Probate, License Commissioner, Director of County 
Department of Revenue, or other public officer performing like 
duties in such counties in enforcing the provisions of this Act, 
or in connection with the collection of any tax or taxes levied 
herein, shall be paid by such Judge of Probate, License Com¬ 
missioner, Director of the County Department of Revenue, or 
other public officer performing like duties in such counties into 
the county “Indigent Care Fund.” 

Section 11. Exemption. Any licensee who purchases 
covered beverages as agent or representative for a private 
group or party to be used exclusively by such private group or 
party on a specified date or occasion shall be exempt from the 
tax imposed by this act upon filing with the Judge of Probate, 
License Commissioner, Director of County Department of 
Revenue, or other public officer performing like duties in such 
counties upon such forms that may be required by such official, 
an application for such exemption and furnishing to said official 
satisfactory evidence that such covered beverages will be used 
in strict accord with the terms of this section. 

Section 12. There is hereby established for and in the 
counties subject to this Act a County Indigent Care Fund herein 
called “the Indigent Care Fund.” The Indigent Care Fund shall 
be used by such counties for any or all of the following pur¬ 
poses: to acquire by construction, eminent domain or otherwise 
a county hospital, hospitals, and/or clinics, and to operate, equip 
and maintain the same for the medical care and treatment of 
indigent persons of such county suffering from illness, injury, 
disability or infirmity, including out-patients; and the furnish¬ 
ing of drugs and medicine to such indigent persons, including 
out- patient care at the county hospital or at a clinic main- 
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tained by the county or under contract with the county, also 
the operation of an emergency clinic. In addition, the county 
shall be authorized to furnish part of the cost of the medical 
care for those of the county able to pay for only part of their 
own medical care. 

Such county shall be authorized to provide such treatment, 
care, drugs and medicines at a county hospital, out-patient 
clinic and/or emergency clinic or other hospitals located in 
such county under a contract between the county and any 
general hospital approved by the Joint Commission on Accredita¬ 
tion of Hospitals in the county. 

The county shall be authorized to collect for the benefit 
of the “Indigent Care Fund” such sums as the county is able 
to collect from “part-pay patients and from any other source 
or fund, public or private. 

The county each year shall earmark and set aside in a 
separate fund not less than twenty-five per cent (25%) of 
the county indigent care fund to be used for capital improve¬ 
ments. This requirement shall cease and no longer be binding 
upon the county after a county hospital has been constructed 
and fully equipped. 

Section 13. It shall be the duty of the License Inspector, 
Judge of Probate, License Commissioner, Director of County 
Department of Revenue, or other public officer performing like 
duties in such counties subject to this Act to enforce the pro¬ 
visions of this act, including the inspection of the premises of 
anyone engaged in the sale of malt or brewed beverages, al¬ 
coholic, spirituous, vinous, or fermented liquor. It shall be un¬ 
lawful for any person to interfere with or obstruct such officials, 
their inspectors, auditors, or representatives in the exercise 
of the power and authority conferred by this act. 

Section 14. Any person violating any of the provisions of 
this act or rules or regulations of the Board of Revenue, County 
Commission, or like governing body of such counties, adopted 
hereunder shall on the first conviction be fined not less than 
One Hundred Dollars; and on the second conviction shall be 
fined not less than $200.00; and on the third or any subsequent 
conviction the fine shall not be less than $500.00 and as addi¬ 
tional punishment the court may impose a hard labor sen¬ 
tence not to exceed six months. Upon any such conviction it 
shall be the duty of the License Inspector, Judge of Probate, 
License Commissioner, Director of the County Department of 
Revenue or other public officer performing like duties in such 
counties to report the conviction to the Alabama Alcoholic 
Beverage Control Board and the Board may, upon hearing, sus¬ 
pend or revoke the Alcoholic Beverage license of any licensee so 
convicted hereunder. 
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Section 15. Taxes Constitute Debt. The license taxes 
herein levied shall constitute a debt due the counties subject 
to the provisions of this Act, and may be collected by civil 
suit brought within three years after the tax has become due 
and payable. The Judge of Probate, License Commissioner, Di¬ 
rector of County Department of Revenue, or other public officer 
performing like duties in such counties shall have the power 
to bring and prosecute any such suits in his own name as Judge 
of Probate, License Commissioner, Director of County Depart¬ 
ment of Revenue, or other public officer performing like duties 
in such counties for and on behalf of the counties subject 
to the provisions of this Act. The provisions of this section 
are cumulative and this section shall not be deemed to abridge 
or limit the power of the Judge of Probate, License Commis¬ 
sioner, Director of County Department of Revenue, or other 
public officer performing like duties in such counties to use all 
other methods of collection that are set forth herein. 

Section 16. Taxes a Lien. The license taxes herein levied 
together with all interest and penalties applicable thereto, shall 
be a lien upon the property of the persons required to pay such 
taxes and all of the provisions of the revenue laws of the 
State of Alabam with respect to the enforcement of liens for 
license taxes to the State of Alabama shall apply to the en¬ 
forcement of the lien of the taxes herein levied. The said lien 
shall attach as of the date any tax shall be due hereunder, and 
the said lien shall be superior to all other liens, except the 
liens of the state, the county, and cities in the county, securing 
ad valorem and license taxes and the liens of any such city 
securing public improvement assessments. 

Section 17. Severability. If, for any reason, any clause, 
sentence, subsection, section or provision of this act, or the 
application thereof to any person, body, situation or circum¬ 
stance is held invalid or inoperative, the remainder of this act 
and the application thereof to any other person, body, situation 
or circumstance shall not be affected thereby. 

Section 18. This act shall become effective on October 1, 
1965. 

Approved August 13, 1965. 

Time: 11:52 A. M. 


Act No. 389 


H. 472—Blanton, Hain 


AN ACT 

Proposing an amendment to the Constitution relating to costs 
and charges of courts in Dallas County. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is proposed: 

PROPOSED AMENDMENT 

The legislature may from time to time, by general, special 
or local laws, fix, regulate, and alter the costs and charges 
of courts in Dallas County, and the method of disbursement 
thereof. 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration 
of three months from final adjournment of the current session 
of the Legislature. The election shall be held in accordance with 
the provisions of Sections 284 and 285 of the Constitution of 
Alabama, as amended, and Chapter 1, Article 18, Title 17 of 
the Code of Alabama 1940. 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
election in a newspaper in each county of the State. In every 
county in which no newspaper is published, a copy of the 
notice shall be posted at each courthouse and post office. 

Constitutional Amendment 

Passed the House July 27, 1965. 

Passed the Senate August 6, 1965. 


Act No. 390 


H. 685—Goodwyn 


AN ACT 

To amend Section 204, Section 207, Section 213, Section 214, Section 
224, Section 225 and Section 243, Title 26, Code of Alabama 1940, as last 
amended, and to repeal Section 212, Title 26, Code of Alabama 1940, all 
relating to unemployment compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 204, Title 26, Code of Alabama 1940, 
as last amended, is hereby amended to read as follows: 

“§ 204. Experience Rating, rates and contributions. 

A. (1) For the twelve-month period beginning on the 
1st day of April 1941, and each twelve-month period beginning 
on the 1st day of April thereafter, the contribution rates of 
each employer whose employment record has been chargeable 
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with benefit wages during not less than the three consecutive 
calendar years immediately preceding any such 1st day of 
April and of his employees shall be determined by the un¬ 
employment compensation fund’s maximum liability for bene¬ 
fits to his employees who have received benefits, modified by 
the state experience as to average duration of benefit payments 
as provided herein, except that, 

(2) For the twelve-month period beginning on the first 
day of April 1956 and for each twelve-month period be¬ 
ginning on the first day of each April thereafter, any employer 
who has not been subject to the law for a sufficient period 
to qualify for a rate determination under subsection A (1) of 
this section but whose employment record has been 
chargeable with benefit wages throughout at least the calendar 
year immediately preceding such first day of April shall have 
his rate and that of his employees determined by the unem¬ 
ployment compensation fund’s maximum liability for benefits 
to his employees who have been paid benefits, modified by the 
State experience as of the most recent December 31 as to 
average duration of benefit payments as provided herein. 

(3) Subsequent to January 1, 1955, any employer who 
has not been subject to the law for a sufficient period to 
qualify for a rate determination under subsection A (1) or 
(2) of this section but whose employment record has been 
chargeable with benefit wages throughout a four-consecutive 
calendar quarter period ending March 31, June 30, or September 

30, as the case may be, shall have his rate and the rate of 
his employees determined by the unemployment compensation 
fund’s maximum liability for benefits to his employees or for¬ 
mer employees who have been paid benefits modified by the 
State experience as of the most recent December 31 as to 
average duration of benefit payments as herein provided. The 
rates so determined shall be effective for the period beginning 
on the first day of the fourth month following such March 

31, June 30, or September 30, as the case may be, and ending 
on the following March 31. Rates under this paragraph will 
first be computed for the period beginning July 1, 1955, but 
no rates shall be computed under this paragraph to be effective 
for any period ending after March 31, 1966. 

(4) If the director finds that an employer’s business is 
closed solely because of the entrance of one or more of the 
owners, officers, partners, or the major stockholders into the 
armed forces of the United States, or any of its allies, after 
July 1, 1950, such employer’s experience rating account shall 
not be terminated; and, if the business is resumed within two 
years after the discharge or release from active duty in the 
armed forces of such person or persons, the employer’s ex¬ 
perience shall be deemed to have been continuous throughout 
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such period. The benefit wage percentage of any such employer 
for the calendar year in which he resumes business and the 
three calendar years immediately following shall be a percentage 
equal to the total of his benefit wages (including any benefit 
wages resulting from the payment of benefits to any individual 
during the period the employer was in the armed forces based 
upon wages paid by him prior to his entrance into such forces) 
for the three most recent calendar years divided by that part 
of his total payroll, with respect to which contributions have 
been paid for the three most recent calendar years during the 
whole of which, respectively, such employer has been in busi¬ 
ness. This provision does not authorize cash refunds. Any ad¬ 
justments required hereunder shall be only by credit certifi¬ 
cates. 

B. The employee’s benefit wages shall be determined as 
follows: 

(1) When, in any benefit year, an employee was first 
paid benefits after December 31, 1937, and before July 1, 1943, 
for total or partial unemployment, his wages for employment 
after December 1, 1936, during the then base period as defined 
for such benefit year by the Alabama Unemployment Com¬ 
pensation Law in effect with respect to such benefit year and 
with respect to which benefits were paid, shall be the em¬ 
ployer’s (ee’s) benefit wages. 

(2) When, in any benefit year during which an employee 
has not been paid any benefits prior to July 1, 1943, such 
employee is paid benefits after June 30, 1943, for the second 
compensable week of total or partial unemployment, his wages 
during his base period shall be employee’s benefit wages; ex¬ 
cept that wages paid to an employee during his base period 
for part-time employment by an employer who continues to 
give the employee employment to the same extent, while he 
is receiving benefits as he did during his base period, shall 
not be determined to be employee’s benefit wages. The em¬ 
ployer shall establish the continuation of work to the satisfac¬ 
tion of the director by submitting such information as the 
director may require within four days after the date of notifica¬ 
tion or mailing of notice by the director that the employee has 
first filed a claim for benefits. 

(3) As to any employee who is a “maritime worker” 
wages of such employee during a base period shall be multiplied 
by a fraction, the numerator of which is his average quarterly 
earnings in his base period and the denominator of which is 
his highest of any quarter in his base period. No wages in 
excess of $3,000 paid to an employee in his base period by any 
one employer shall be deemed benefit wages. 
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(4) When in the determination of an employee’s benefit 
wages, wages that have been included once in an employee’s 
benefit wages for one benefit year or in an employee’s wages 
for one base period such wages shall not thereafter be included 
again in his benefit wages for any other benefit year or in 
his wages for any other base period respectively. 

In computing an employee’s benefit wages under para¬ 
graphs 2, 3, and 4 of this subsection, no wages in excess of 
$3,000 paid to him in his base period by any one employer 
shall be deemed benefit wages. It is the intent of this pro¬ 
vision that no one employer be charged with benefit wages in 
excess of $3,000 because of the receipt of benefits in a 
benefit year by one of his workers or former workers. 

C. (1) For employers who qualify for a rate determina¬ 
tion under subsection A (1) or (2) of this section employer’s 
benefit wages for each and every calendar year shall be the 
total of the benefit wages received from him by all of his em¬ 
ployees or former employees who were paid their second bene¬ 
fit payment of a given benefit year in such calendar year. 

(2) Subsequent to March 31, 1955, for employers who 
qualify for a rate determination under subsection A (3) of 
this section, employer’s benefit wages shall be the total of the 
benefit wages received from him by all of his employees or 
former employees who were paid their second benefit payment 
for a given benefit year in a period of at least four but not more 
than twelve-consecutive-calendar-quarters ending on March 31, 
June 30 or September 30, as the case may be. 

(3) The director shall analyze the benefit payments made 
in and the employee and employer benefit wages for the calendar 
years 1938, 1939, and 1940 and for each calendar year there¬ 
after and determine each employer’s benefit wages for all such 
calendar years respectively. 

(4) Notwithstanding any inconsistent provisions of this 
chapter, if after the last day of any claimant’s benefit year 
but within the thirty days next following thereafter, an em¬ 
ployer for whom benefit wage charges were made as a con¬ 
sequence of such claimant’s receipt of benefits alleges that 
he had reemployed such claimant within the claimant’s benefit 
year, and the director finds that such employee received in 
benefits a total amount aggregating not more than twenty- 
five per cent of the maximum benefit payments to which 
he was entitled within such benefit year, because of such re¬ 
employment, the employer’s benefit wage record shall be credit¬ 
ed with seventy-five per cent of the benefit wages previously 
charged against him relating to such claimant’s previous em¬ 
ployment; or if the director finds that such employee received 
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in benefits an amount aggregating more than twenty-five per 
cent but not more than fifty per cent of the maximum benefits 
to which he was entitled within such benefit year, because 
of such reemployment, the employer’s benefit wage record 
shall be credited with fifty per cent of the benefit wages 
previously charged against him relating to such claimant’s pre¬ 
vious employment; or if the director finds that such employee 
received in benefits a total amount aggregating more than 
fifty per cent but not more than seventy-five per cent of the 
maximum benefits to which he was entitled within such benefit 
year, because of such reemployment, the employer’s benefit 
wage record shall be credited with twenty-five per cent of the 
benefit wages previously charged against him relating to such 
claimant’s previous employment. Provided, however, that such 
credits shall be made for the calendar year, or for employers 
qualifying for rate determination under the provisions of sec¬ 
tion 204 A (2) hereof for the calendar quarter, in which the 
finding is made by the director and no attempt shall be made 
to relate such credits to the period in which the rehire occurred; 
“reemployment” meaning performing services for remunera¬ 
tion. 


(5) The director shall after the close of each calendar 
quarter furnish each employer with a statement of the wages 
of his workers, or former workers, which became his benefit 
wages in that calendar quarter, together with the names of 
such workers, or former workers, and such statement, in the 
absence of an application for a revision thereof within ninety 
days of the mailing of such statement to the employer’s last 
known address, shall be conclusive and final upon the em¬ 
ployer for all purposes and in all proceedings whatsoever. Such 
application for revision shall be in the form and manner 
prescribed by regulation of the director. Upon receipt of within 
the time allowed, an application for revision of such state¬ 
ment, the director shall allow such application in whole or in 
part, or shall deny such application and shall serve notice upon 
the employer of such decision. Such decision of the director 
shall be final and conclusive on the employer at the expira¬ 
tion of thirty days from the date of service of such notice 
unless the employer shall within the said thirty-day. period 
file with the director a written protest and a petition for 
hearing, specifying his objections thereto. Upon receipt of such 
petition the director shall fix a time and place for a hearing 
and shall notify the employer thereof. At any hearing held 
as herein provided, the decision of the director shall be prima 
facie correct, and the burden shall be upon the protesting em¬ 
ployer to prove it is incorrect. No employer shall have the 
right to object to the benefit wages with respect to any worker 
as shown on such statement unless he shall first show that 
such benefit wages arose as a result of benefits paid to such 
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worker in accordance with a determination, or redetermina¬ 
tion to which such employer was a party entitled to notice 
thereof, as provided by Article 5 of this chapter, and shall 
further show that he was not notified of such determination 
or redetermination in accordance with the requirements of said 
Article 5 of this chapter. Nothing herein contained shall af¬ 
fect the right of any employer at such hearing to object to 
such statement of benefit wages on the ground that it is 
incorrect by reason of a clerical error made by the director or 
any of his employees. The employer shall be promptly notified 
by mail of the director’s decision. Such decision shall be final 
and conclusive unless an appeal is taken therefrom in the 
manner and within the time prescribed in paragraph H of this 
section. 

Nothing herein contained shall be construed as limiting 
or affecting in any manner the right and authority of the 
director to remove benefit wage charges from any employer’s 
account upon discovering or being aware of any such em¬ 
ployer’s workers or former workers having drawn benefits by 
reason of false representations of their earnings while filing 
claims for benefits. 

Nothing herein contained shall be construed to authorize, 
permit, or require credits to an employer’s benefit wage record 
of employer benefit wages for any calendar year prior to 
January 1, 1949, it being the intention of the Legislature to 
make this part of the law relative to crediting employer wage 
records effective only as to wage charges made to employer’s 
wage records on and after January 1, 1949. 

D. (1) The benefit wage percentage of each employer 
who qualifies for rate determination under subsection A (1) 
of this section shall be a percentage determined by dividing 
the total of his benefit wages for the three most recent pre¬ 
ceding calendar years by that part of his total taxable payroll 
for the same three years, with respect to which contributions 
have been paid on or before January 31 next following such 
three-calendar-year period. 

(2) The benefit wage percentage of each employer who 
qualifies for a rate determination under subsection A (2) of 
this section shall be a percentage determined by dividing the 
total of his benefit wages for a period of not less than one 
but less than the three most recent preceding calendar years 
by that part of his total taxable payroll for the same period, 
with respect to which contributions have been paid on or be¬ 
fore January 31 next following such period. 

(3) The benefit wage percentage of each employer who 
qualifies for a rate determination under subsection A (3) 
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of this section shall be a percentage determined by dividing 
the total of his benefit wages for the period throughout which 
he was chargeable with benefit wages, such period not to be 
less than four or more than twelve-consecutive calendar quarters 
ending on March 31, June 30 or September 30, as the case 
may be, by that part of his total taxable payroll for the 
same period with respect to which contributions have been 
paid on or before the last day of the month following such 
period throughout which he was chargeable with benefit wages. 

E. From the total amount of benefits paid from the un¬ 
employment compensation trust fund during each calendar year 
there shall be subtracted all amounts credited to the fund 
during each such calendar year other than employer’s and 
employees’ contributions, and money credited to this state’s 
account in the unemployment compensation trust fund pur¬ 
suant to section 903 of the Social Security Act, as amended, 
and the remainder shall be termed the “amount required for 
the fund” for each such calendar year. The “state experience 
factor” for each such calendar year shall be a percentage 
determined by dividing the total of the amounts required for 
the fund for the three most recent calendar years by the state¬ 
wide total of benefit wages of all employers for the three most 
recent calendar years and by adjusting to the next highest 
multiple of one per cent (1.0%). The state experience factor 
shall be determined annually prior to the 15th day of March of 
the calendar year for which the determination is made. 

F. The contribution rates for each employer and his 
employees as provided in subsection A, paragraphs (1), (2) 
and (3) of this section shall be determined by the director 
and the director shall notify each employer of the state 
experience factor, his benefit wage percentage, and his con¬ 
tribution rate within thirty days after the effective date of 
such rate, and of his employees’ contribution rate not less 
than five days prior to the effective date of such rate. Except 
as provided in paragraph 4 subsection G of this section such 
employer contribution rate shall be determined from the first 
10 columns of the following table and shall be the rate, as 
indicated for employer, appearing at the bottom of the lowest 
number column in which there appears, on the same horizontal 
line in which is found in the column headed “state experience 
factor,” the state experience factor for the then calendar year, 
a percentage equal to or in excess of such employer’s benefit 
wage percentage for the then calendar year. The maximum 
employer’s contribution rate under this subsection shall be 
two and seven tenths per cent (2.7 %), and the contribution rate 
of the employees of the said employer shall be one-fourth of 
one percent (0.25%). 
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G. Contribution rates for each employer and his employees 
determined pursuant to subsection F of this section shall never¬ 
theless be subject to increase as hereinafter provided. 

(1) The “benefits pay roll ratio” of the state for each 
calendar year shall be determined by dividing the total of bene¬ 
fits paid from the unemployment conpensation fund within 
such year by the statewide total of taxable pay rolls (with 
respect to which contributions have been paid on or before 
January 31 of such year) of all employers for the calendar 
year immediately preceding the calendar year within which 
such benefits have been paid and by adjusting the quotient 
to the nearest multiple of one thousandth. 

(2) The “minimum normal amount” of the unemploy¬ 
ment compensation fund for each calendar year shall be one 
and one-half times the amount determined by multiplying the 
highest state-wide total of taxable pay rolls (with respect to 
which contributions have been paid on or before January 31 
of such year) of all employers for any of the three most 
recent preceding calendar years by the highest benefits pay 
roll ratio for any of the ten most recent preceding calendar 
years. 

(3) Whenever at the end of any calendar year that 
the fund is greater than the minimum normal amount for the 
calendar year immediately succeeding such three-year period, 
the director shall on or before March 15 of said immediately 
succeeding calendar year so declare, and effective for the 
twelve-month period beginning with the 1st day of April of 
said immediately succeeding calendar year the contribution 
rates for each employer and his employees shall be deter¬ 
mined by the director as provided in subsection F of this sec¬ 
tion on the basis of each employer’s benefit wage percentage 
for the said immediately succeeding calendar year and the 
state experience factor as determined for the said immediately 
succeeding calendar year as provided in subsection E of this 
section. 

(4) If at the end of any calendar year after December 
31, 1940, the fund is less than the minimum normal amount 
for the calendar year immediately succeeding such three-year 
period, the director shall on or before March 15 of said im¬ 
mediately succeeding calendar year so declare. To be effective 
for the twelve-month period beginning with the 1st day of 
April of said immediately succeeding calendar year, the con¬ 
tribution rates for each employer shall be determined by the 
director from the table in subsection F of this section on 
the basis of each employer’s benefit wage percentage for the 
said immediately succeeding calendar year and an increased 
state experience factor to be computed by multiplying the 
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state experience factor for the said immediately succeeding 
calendar year by two. In computing rates under this sub¬ 
section all 13 columns in the table in subsection F of this sec¬ 
tion shall be used. If no percentage equal to or in excess of 
such benefit wage percentage appears on said horizontal line, 
the employer’s contribution rate shall be three and six-tenths 
per cent (3.6%). The employees’ tax rate for employees of all 
employers whose employer tax rate is computed under this 
paragraph shall, for the same period of time, be 0.5% (one-half 
of one percent). 

(5) Any amount credited to this State’s account under 
section 903 of the Social Security Act, as amended, which has 
been appropriated for expenses of administration, whether or 
not withdrawn from the trust fund, shall be excluded from the 
trust fund balance in determining whether or not such fund 
is greater or less than the minimum normal amount for a calendar 
year. 

(6) The director shall notify each employer of such 
declaration and change in state experience factor and of his 
benefit wage percentage and his contribution rate within thirty 
days after each such 1st day of April; and of his employees’ 
contribution rate not less than five days before each such 1st 
day of April. 

H. Any employer may apply to the director for and shall 
be entitled to a review as to the determination of his benefit 
wage percentage, his contribution rate as fixed by his benefit 
wage percentage, and the amount of wages which, as to such 
employer, will be taxable at such rate, provided such applica¬ 
tion is filed within 30 days of the date of the mailing by the 
director to the employer of the notice of such determination. 
Pending such review such employer shall withhold and trans¬ 
mit employee contributions and make all contribution payments 
otherwise required by this chapter at contribution rates fixed 
by the determination sought to be reviewed and resulting over¬ 
payments or underpayments of contributions by the employer 
shall, upon any redetermination, be adjusted or refunded pur¬ 
suant to section 243 of this title. Any employer may within 30 
days after the date of mailing by the director to such em¬ 
ployer of notice of the ruling of the director upon such applica¬ 
tion for review appeal such ruling to the circuit court of any 
county wherein the employer is engaged in doing business, 
upon such terms and upon giving such security for costs as 
the court may upon application prescribe. Trial in that court 
shall be de novo with respect to his benefit wage percentage. 
Any redetermination of benefit wage percentage, whether by 
the director or the court on appeal, shall not be effective as 
to an employee contribution rate before the calendar quarter 
first beginning after such redetermination. 
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I. For the purpose of this section, an employer’s benefit 
wages and that part of his taxable payroll with respect to which 
contributions have been paid, shall be deemed benefit wages and 
taxable payrolls of a successor employer and shall be taken into 
account in determining the contribution rate of such successor 
employer provided in subsection F of this section, if such 
successor succeeds the employer in any of the manners set out 
in subsection D, Section 185 of this chapter; provided further 
that an employer subject to this chapter who becomes such in 
any of the manners set out in subsection E, section 185 of this 
chapter shall have that portion of his predecessor’s benefit wages 
and that part of his predecessor’s total taxable payroll with 
respect to which contributions have been paid which correspond 
to the segregable portion of the business assets and payroll 
thereof, acquired from his predecessor deemed to be his benefit 
wages and his payroll and such shall be taken into account in 
determining his and his employees’ rates, as provided in sub¬ 
section F of this section. 

Section 2. Section 207, Title 26, Code of Alabama 1940, as 
last amended, is hereby amended to read as follows: 

§ 207. Weekly benefit amount.—An individual’s weekly 
benefit amount shall be an amount equal to l/26th of the total 
wages for insured work paid to him during that quarter of his 
base period in which such total wages were the highest, except 
that: 

A. If the amount thus derived is not a multiple of $1.00, 
it shall be rounded to the nearest multiple of $1.00. 

B. If the amount thus derived is more than $37.50, the 
weekly benefit amount shall be $38.00. 

C. If the amount thus derived is less than $11.51, the 
weekly benefit amount shall be $12.00, provided that, during 
that quarter of his base period in which the wages paid to him 
for insured work were the highest, the individual was paid 
wages of $200.00 or more for insured work on other than a 
part-time basis. 

Section 3. Section 212, Title 26, Code of Alabama 1940, as 
last amended, is hereby repealed. 

Section 4. Section 213, Title 26, Code of Alabama 1940, as 
last amended, is hereby amended to read as follows: 

§ 213. Benefit elegibility conditions—An unemployed 
individual shall be eligible to receive benefits with respect to 
any week only if the director finds that— 

A. He has made a claim for benefits with respect to such 
week in accordance with such regulations as the director may 
prescribe. 
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B. He has registered for work at, and thereafter continued 
to report at, an employment office in accordance with such 
regulations as the director may prescribe, except that the 
director may, by regulation waive or alter either or both of the 
requirements of this section as to individuals attached to regular 
jobs and as to such other type of cases or situations with respect 
to which he finds that compliance with such requirements 
would be oppressive, or would be inconsistent with purposes of 
this chapter. 

C. He is physically and mentally able to perform work of 
a character which he is qualified to perform by past experience 
or training, and he is available for such work either at a locality 
at which he earned wages for insured work during his base 
period or at a locality where it may reasonably be expected that 
such work may be available. 

D. He has been totally unemployed for a waiting period of 
one week or partially unemployed for a waiting period of 2 weeks 
except that one week of partial unemployment shall complete 
the waiting period requirement if the next following week of 
unemployment is a week of total unemployment. No week shall 
be counted as a week of unemployment for the purpose of this 
subsection: 

(1) If benefits have been paid with respect thereto. 

(2) Unless the individual was otherwise eligible for 
benefits with respect thereto as provided in articles 4 and 5 of 
this chapter. 

(3) Unless it occurs within the benefit year which includes 
the week with respect to which he claims payment of benefits, 
provided that this requirement shall not interrupt the payment 
of benefits for consecutive weeks of unemployment. 

E. He has during his base period been paid wages for 
insured work of at least $468 and in addition been paid wages 
for insured work equal to or exceeding 1^4 times, the total of 
the wages for insured work paid to him in that quarter of such 
base period in which such total wages were the highest, provided, 
however, that no otherwise eligible individual who shall have 
received benefits in a preceding benefit year shall be eligible to 
receive benefits in a succeeding benefit year unless and until 
such otherwise eligible individual, subsequent to the beginning 
date of the preceding benefit year, shall have worked in insured 
employment for which work he earned wages equal to at least 
8 times the weekly benefit amount established for such indi¬ 
vidual in the preceding benefit year. 

Section 5. Section 214, Title 26, Code of Alabama 1940, as 
last amended, is hereby amended to read as follows: 
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“§ 214. Disqualification for benefits.—An individual shall 
be disqualified for total or partial unemployment. 

A. For any week in which his total or partial unemploy¬ 
ment is directly due to a labor dispute still in active progress in 
the establishment in which he is or was last employed; for the 
the purposes of this section only, the term “labor dispute” 
includes any controversy concerning terms, tenure or conditions 
of employment, or concerning the association or representation 
of persons in negotiating, fixing, maintaining, changing or 
seeking to arrange terms or conditions of employment, regardless 
of whether the disputants stand in the proximate relation of 
employer and employee. This definition shall not relate to a 
dispute between an individual worker and his employer. 

B. If he has left his employment voluntarily without good 
cause connected with such work. But he shall not be disqualified 
if: 


1. He was forced to leave work because he was sick or 
disabled, other than because of pregnancy, notified his employer 
of the fact as soon as it was reasonably practicable so to do and 
returned to that employer and offered himself for work as soon 
as he was again able to work; provided, however, this exception 
shall not apply if the employer had an established leave-of-absence 
policy covering sickness or disability and (a) the individual 
fails to comply with same as soon as it is reasonably practicable 
so to do, or (b) upon the expiration of a leave-of-absence he shall 
fail to return to said employer and offer himself for work if he 
shall then be able to work, or, if he is not then able to work, he 
fails to so notify his employer of that fact and request an 
extension of his said leave-of-absence as soon as it is reasonably 
practicable so to do. 

In case of doubt that an individual was sick or disabled, or 
as to the duration of any such sickness or disability, the director 
may, or if the employer requests it, the director shall require 
a doctor’s certificate to establish the fact or facts that is or 
are in doubt. 

An established leave-of-absence policy shall be any leave- 
of-absence policy covering sickness and disability communicated 
to the employee by the customary means used by the employer 
for communicating with his employees. 

Provided, however, that nothing herein shall be construed or 
interpreted as authorizing the payment of benefits to any person 
during or for unemployment due to sickness or disability. 

2. He left his employment and immediately took another 
job and thereafter was employed on said other job for not less 
than ten weeks, or, he left his employment and immediately 
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returned to work with his regular employer or to employment in 
which he had prior existing statutory or contractual seniority 
or recall rights. For the purpose of this subsection another job 
shall not include self-employment. When this exception is 
applied, wages paid for that period of employment immediately 
preceding the separation to which the exception is applied which 
have not been heretofore determined to be benefit wages, shall 
not be determined to be employer’s or employee’s benefit wages 
for the purpose of the experience rating provisions of Section 
204 of this Title. Except this exception shall not apply if he 
quits his new employment voluntarily without good cause con¬ 
nected with his work. 

C. 1. If he was discharged or removed from his work for 
a dishonest or criminal act committed in connection with his 
work or for sabotage or an act endangering the safety of others, 
or for actual or threatened deliberate misconduct after written 
warning to the individual. 

2. For the week in which he has been discharged for mis¬ 
conduct connected with his work (other than acts mentioned in 
subsection (1) of this subdivision) and for not less than three 
nor more than the six next following weeks as determined by 
the director in each case according to the seriousness of the 
conduct. 

3. For the week or weeks (not to exceed four weeks) in 
which or for which he has been suspended as a disciplinary 
measure connected with his work, or for misconduct connected 
with his work. 

D. 1. When an individual is disqualified for benefits under 
subsection B or C (1) of this section, he shall not thereafter be 
entitled to any benefits under this Chapter on account of wages 
paid to him for the period of employment by the employer by 
whom he was employed when the disqualifying event occurred, 
and, provided further, that for the purposes of the experience 
rating provisions of Section 204 of this Title no portion of such 
wages shall be determined to be employee’s or employer’s benefit 
wages for any benefit years or base period. 

2. When an individual is disqualified for benefits under 
subsections C (2) and C (3) of this section the total amount of 
benefits to which he may otherwise be entitled as determined in 
accordance with section 209 of this title shall be reduced by an 
amount equal to the product of the number of weeks for which 
he shall be disqualified under subsections C (2) and C (3) of this 
section multiplied by his weekly benefit amount. 

E. If he fails, without good cause, either to apply for or to 
accept available suitable work or to return to his customary 
self-employment when so directed by the director or when he is 
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notified of suitable work or it is offered him through a state 
employment office or the United States Employment Service, or 
directly or by written notice or offer to any such employment 
office or employment service by an employer by whom the 
individual was formerly employed. Such disqualification shall 
be for a period of not less than six nor more than ten weeks 
from the date of said failure. 

This disqualification shall not apply unless the individual 
has an established benefit year, or is seeking to establish one, 
at the time he fails without good cause, to do any of the acts 
set out in this subsection. 

1. In determining whether or not any work is suitable for 
an individual, the director shall consider the degree of risk 
involved to his health, safety, and morals, his physical fitness, 
and prior training, his experience and prior earnings, his length 
of unemployment and prospects for securing local work in his 
customary occupation, and the distance of the available work 
from his residence; provided that no work or employment shall 
be deemed unsuitable because of its distance from the individual’s 
residence, if such work or employment is in the same or sub¬ 
stantially the same locality as was his last previous regular place 
of employment and if the employee left such employment volun¬ 
tarily without good cause connected with such employment. 

2. Notwithstanding any other provisions of this chapter, no 
work shall be deemed suitable and benefits shall not be denied 
under this chapter to any otherwise eligible individual for re¬ 
fusing to accept new work under any of the following conditions: 

(a) If the position offered is vacant due directly to a 
strike, lockout, or other labor dispute; 

(b) If the wages, hours, or other conditions of the work 
offered are substantially less favorable to the individual than 
those prevailing for similar work in the locality; 

(c) If as a condition of being employed the individual 
would be required to join a company union, or to resign from or 
refrain from joining any bona fide labor organization. 

F. For any week with respect to which he is receiving or 
has received renumeration in the form of wages in lieu of notice, 
or a dismissal or separation allowance. 

G. For any week with respect to which or a part of which 
he has received or is seeking unemployment benefits under an 
unemployment compensation law of any other state or of the 
United States; provided, that if the appropriate agency of such 
other state or of the United States finally determines that he is 
not entitled to such unemployment benefits this disqualification 
shall not apply. 
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H. For any week with respect to which or a part of which 
he has received or is seeking a pension payment pursuant to an 
employment contract or agreement, provided that if it is finally 
determined he is not entitled to such pension payment this 
disqualification shall not apply; and provided further, that no 
claimant shall be disqualified from receiving benefits by virtue 
of the provisions of this subsection when his benefits are based 
entirely on wages earned from employment other than that from 
which he retired. If the retirement pay, the receipt of which is 
disqualifying under this subsection, is less than the weekly 
benefit which would otherwise be due under this chapter, he 
shall be entitled to receive, if otherwise eligible, weekly benefits 
reduced by the amount of such retirement pay. 

I. For any week with respect to which or a part of which 
he has received or is seeking compensation for temporary dis¬ 
ability under any workmen’s compensation law; provided that 
if it is finally determined he is not entitled to such compensation, 
this disqualification shall not apply, and provided further that if 
such compensation is less than the benefits which would other¬ 
wise be due under this chapter, he shall be entitled to receive 
for such week, if otherwise eligible, benefits reduced by the 
amount of such payment. 

J. For any week that such individual is engaged or 
employed by the works progress administration, the national 
youth administration, or any federal or state unit, agency or 
instrumentality in charge of public works, assistance through 
public employment, or work relief. 

K. For any week in which he is self-employed and each 
week thereafter until he shall establish that he is no longer 
self-employed. 

L. For the week in which she left employment because of 
pregnancy or was required by her employer to leave employment 
because of pregnancy and for each week thereafter until: 

1. The week immediately following the expiration of a 
leave-of-absence granted to her by her employer on account of 
pregnancy in accordance with an established leave-of-absence 
policy, the duration of which leave was set in accordance with 
her request or in accordance with a collective bargaining agree¬ 
ment; 

2. The eleventh week immediately following termination 
of such pregnancy if no such leave-of-absence was granted to her. 

Provided further that if her employer had an established 
leave-of-absence policy covering pregnancy she shall be dis¬ 
qualified under subsection B. of this section if she (a) fails to 
comply with such leave-of-absence policy as soon as reasonably 
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practicable so to do or, (b) upon expiration of a leave-of-absence 
she fails to return to said employer and offer herself for work, 
if she shall then be able to work, or, if not then able to work, she 
fails to so notify her employer and request an extension of her 
said leave-of-absence as soon as reasonably practicable so to do. 

Provided further that if her employer had no established 
leave-of-absence policy covering pregnancy and she left employ¬ 
ment of her volition on account of pregnancy without being 
required by her employer to do so, she shall be disqualified under 
subsection B. of this section if she failed to notify her employer 
of said reason for leaving as soon as it was reasonably practicable 
so to do and failed to return to that employer and offer herself 
for work as soon as she was again able to work following 
termination of pregnancy. 

Section 6.. Section 224, Title 26, Code of Alabama 1940, as 
last amended, is hereby amended to read as follaws: 

“§ 224. Period and termination of employer’s coverage.— 
Except as otherwise provided in subsection B of this section, 
any employing unit which is or becomes an employer subject to 
this chapter within any calendar year, shall be an employer 
subject thereto during the whole of such calendar year. 

Except as otherwise provided in Section 225 of this chapter, 
an employer shall cease to be an employer subject to this 
chapter— 

A. As of the first day of January of any calendar year if 
he files with the director prior to the first day of April of such 
year, a written application for termination of coverage and he 
has not on each of some twenty days, each day being in a differ¬ 
ent calendar week in the last completed calendar year employed 
four or more individuals in employment subject to this chapter. 

B. (1) As of the date of transfer of his organization, 
trade or business, or substantially all the assets thereof to a 
successor as provided by subsection D of section 185 of this 
chapter, provided he shall have ceased to employ any individual 
or individuals in employment subject to this chapter. 

(2) If, immediately subsequent to the date of transfer of 
his organization, trade or business, or substantially all the assets 
thereof to a successor as provided by subsection D of section 185 
of this chapter, he continues to employ any individual or 
individuals in employment subject to this chapter, he shall cease 
to be an employer subject to this chapter as of the first day of 
January next following the date of such transfer, provided he files 
with the director prior to the first day of April next following 
such first day of January, a written application for termination 
of coverage and he has not, subsequent to the date of such 
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transfer and prior to such first day of January, employed four or 
more individuals in employment subject to this chapter on each 
of some twenty days, each day being in a different calendar week. 

C. As of the first day of January next following two 
consecutive calendar years ending on the preceding thirty-first 
day of December during which he employed no individuals in 
employment subject to this chapter. 

When an employer’s coverage is terminated under the 
provisions of this section, such employer shall not thereafter 
become subject to the provisions of this chapter on the basis of 
any employment by such employer prior to the effective date 
of such termination.” 

Section 7. Section 225, Title 26, Code of Alabama 1940, as 
last amended, is hereby amended to read as follows: 

“§. 225. Employer’s election.—Any employing unit not 
otherwise subject to this chapter, which files with the director 
his or its written election to become an employer subject hereto 
for not less than two calendar years, shall with the written 
approval of such election by the director, become an employer 
subject hereto to the same extent as other employers, as of the 
date stated in such application, except that if during the calendar 
year in which such election is filed, the employer has four or 
mors employees in employment subject to this chapter on each 
of some twenty days, each day being in a different calendar week 
in that year, he or it shall be liable for employer contributions 
based on all wages paid by him or it since January 1st of that 
calendar year. Such employer, except as provided in subsection B 
of section 224 of this chapter, shall cease to be subject to this 
chapter as of January 1st of any calendar year subsequent to 
such two calendar years only if he or it files with the director, 
prior to the first day of April of such year, a written application 
for termination of coverage, and he or it has not on each of some 
twenty days, each day being in a different calendar week in the 
last completed calendar year, employed four or more individuals 
in employment subject to this chapter.” 

Section 8.. Section 243, Title 26, Code of Alabama 1940, as 
last amended, is hereby amended to read as follows: 

§ 243. Refunds.—If not later than four years after the 
date on which any contributions, penalties, or interest became 
due an employer who has paid such contributions, penalties or 
interest thereon shall make application for an adjustment thereof 
in connection with subsequent contribution payments, or for a 
refund thereof because such adjustment cannot be made, and the 
director shall determine that such contributions, penalties or 
interest, or any portion thereof was erroneously collected, the 
director shall allow such employer to make an adjustment thereof 
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in connection with subsequent contribution liability, or if such 
adjustment cannot be made the director may refund such con¬ 
tributions, interest and penalties from the clearing account. Any 
refund of interest and/or penalties, which have been transferred 
to the Special Employment Security Administration Fund, shall 
be made from the Special Employment Security Administration 
Fund, provided for in section 248 of this chapter. If the director 
shall deny, in whole or in part, any such application, the applicant 
may within sixty days after notice of such action, to be given 
by the director by mail, appeal to the circuit court of the county 
wherein is the principal place of business of the applicant, and 
the trial in that court shall be without a jury, and the court shall 
render such judgment as the facts and circumstances warrant. 
For like cause and within four years, adjustment or refund may 
be made on the director’s own initiative. 

The amount of any adjustments or refunds made under this 
section shall be reduced by the sum of any benefits that shall 
have been paid based on the wages on which contributions are 
to be refunded. Such reduction shall be made first from the 
employee contributions withheld from wages of those employees 
to whom such benefits were paid and the remainder from the 
employer contributions; provided, however, that no such re¬ 
duction in the amount of any adjustment or refund under this 
section shall be made if such contributions were paid under 
protest and such benefits were paid prior to final adjudication of 
such protest. 

Before any adjustment or refund may be made under the 
provisions of this section, the employer must conform to appli¬ 
cable rules and regulations of the director with respect to the 
refund to the employees entitled thereto of any moneys deducted 
by the employer in accordance with the provisions of this 
chapter.” 

Section 9. All laws and parts of laws in conflict herewith 
are hereby repealed. 

Section 10. Section 2 and Section 4 of this Act shall apply 
only to individuals who establish a benefit year after the 
effective date of this Act. Section 5 of this Act shall apply to 
claims filed after the effective date of this Act. 

Section 11. This Act to take effect upon its passage and 
approval by the Governor or its otherwise becoming law. 

Approved August 13, 1965. 

Time: 3:05 P.M. 


Act No. 391 


S. 274—Carter 
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AN ACT 

To amend Section 25 of Title 51, Code of Alabama, 1940, to exempt 
insurance companies upon which a premium tax is imposed and their 
shareholders from the taxation of corporate shares of stock. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 25 of Title 51, Code of Alabama, 1940, 
providing for taxation of corporate shares of stock is amended 
to read as follows: 

“Section 25. Assessment and Collection. Every share of 
any domestic corporation except: (1) financial institutions 
which comply with the provisions of this title as to excise taxes 
herein levied on such financial institutions (financial institutions 
within the meaning of this section and as expressly exempted 
from the provisions hereof are hereby defined as follows: Any 
corporation or any legal entity whatever doing business in this 
state as a bank, banking association, trust company, industrial 
or other loan company, building and loan association, and any 
other corporation or institution employing money capital coming 
into competition with the business of national banks) ; and 
except (2) insurance companies which are subject to the pro¬ 
visions of this title as to premium taxes herein levied on such 
insurance companies, shall be assessed and the taxes thereon 
collected in the county wherein such corporation has its home or 
chief office in the state, and shall be assessed at sixty percent 
of its value to the person in whose name such shares stand on 
the books of the corporation and not to the corporation. Pro¬ 
vided, however, that in the event the excise tax levied by this 
title upon such financial institutions be declared unconstitutional, 
the tender to the department of revenue of such excise tax 
despite such unconstitutionality, shall be a bar to any demand, 
claim, levy or assessment of any ad valorem tax under this 
section. The president or managing officer of every such cor¬ 
poration shall make out and return under oath to the tax assessor 
and to the department of revenue a list showing the total number 
of shares of capital stock of such corporation and the par value 
thereof, and the full name and residence of each stockholder, as 
far as known, the actual value thereof, the date of the last sale 
of shares of stock of such corporation, with the name of the 
seller and the purchaser and the price paid for same, and the 
annual dividend declared on the stock of such corporation, for 
the last three years, and the value of the shares as shown by the 
books of the corporation, and by the last report of the officers 
to the shareholders, and the amount of the surplus, and the 
amount of the undivided profits not included in the surplus, 
and such other information as may be required by the depart¬ 
ment of revenue. There shall be attached to the copy of the 
return made to the department of revenue a true balance sheet 
as shown by the books, showing the condition of such corporation 
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at the close of its fiscal period next preceding October first of 
the year for which the assessment is to be made. Such corpora¬ 
tions shall at the same time make a tax return sworn to by its 
president or manager, to the department of revenue and to the 
county tax assessor, on forms prescribed and furnished by the 
department of revenue, of all taxable property, real and personal, 
situated in the state and owned by such corporation, and the 
department of revenue after passing on the value of the shares 
of the capital stock shall fix the value of all the shares of said 
corporation and shall take sixty percent thereof which shall be 
the assessed value of the shares of said corporation. Whenever 
the department of revenue shall have passed on the valuation 
and assessment of the shares of any domestic corporation as 
herein provided, it shall give notice in writing by registered 
mail, return receipt demanded, to the president or managing 
officer or person signing the tax return of the corporation, or 
if no return has been made, then such notice to be addressed to 
any officer of the corporation against whose shares the assess¬ 
ment has been made, giving notice of the valuation and assess¬ 
ment, stating that on a day specified, it will determine any 
complaint against said valuation, which notice must be served 
at least ten days before the day specified for a final determination 
of the assessment. Upon hearing the complaint of protest 
against any valuation or assessment of the shares of the domestic 
corporation or if there has been no complaint or objection filed 
on or before the date specified in the notice for the determination 
of such matter, the department of revenue shall proceed to 
determine and fix the value of such shares and complete the 
assessment thereof. After the assessed value of all the shares 
has been passed on and determined the department of revenue 
shall deduct from the total value of such shares the assessed 
value of the real and personal property of the corporation as 
shown by such tax return by the corporation or finally deter¬ 
mined and the value of the residue remaining after deducting 
the assessed value of the real and personal property as finally 
determined shall constitute the assessment against the shares 
of such corporation, and such residue divided by the whole 
number of shares shall constitute the assessment of each share 
for taxation. Provided, however, that should the assessed value 
of the real and personal property as shown by such tax return 
differ from the assessed value of the real and personal property 
as finally determined by the taxing authorities required to assess 
such property or in case of appeal, as finally determined by the 
court of last resort, the same shall not affect the assessed value 
of all of the shares of the corporation as fixed by the department 
of revenue. It being the meaning and intent of this section that 
the assessed value of all the shares of the corporation be fixed 
by the department of revenue and that there be deducted 
therefrom the correct assessed value of the real and personal 
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property of the corporation when the same shall finally be 
determined. Provided, however, that if any property owned by 
a corporation which property is subject to taxation in this state 
is omitted from the tax return filed by said corporation, the 
same shall be assessed as an escape item or item of taxation in 
the same manner as escaped property of individuals and the 
value of such omitted property shall not be deducted from the 
value of the shares of stock of the corporation as assessed for 
taxation. If the aggregate assessed value of the shares does 
not exceed the aggregate assessed value of the real and personal 
property of the corporation, then no tax shall be demanded or 
collected on the shares. Provided further that any corporation 
within the provisions of this section shall be entitled, for the 
purpose of arriving at the value of its shares for taxation, to 
have deducted from the value of its shares as fixed by the 
department of revenue the assessed value of property owned in 
other states or amount of assessment of property made by it in 
other counties of this state on the next preceding first day of 
October. The department of revenue and tax assessor shall have 
a right to demand and receive of said corporation a certified 
copy of assessment of any property outside of the State of 
Alabama sought to be deducted as above provided. It shall be no 
ground for objection to such assessment of shares that the same 
is entered upon the assessment book in the name of the cor¬ 
poration. Provided that no shareholder of any corporation which 
actually pays a tax on its franchise or intangible property shall 
be liable for the taxes specified in this section as to the same 
property. When the assessment of all the shares herein provided 
shall have been made final the department of revenue shall 
deliver the said final assessment to the tax assessor and shall 
send a copy to the president or managing officer of the corpora¬ 
tion whose shares have been assessed. 

Section 2. This act shall become effective October 1, 1966. 

Approved August 13, 1965. 

Time: 4:15 P. M. 


Act No. 392 


H. 987—Powell 


AN ACT 

To alter, enlarge, re-arrange and extend the corporate limits of the 
City of Wetumpka in Elmore County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the corporate limits of the City of 
Wetumpka in Elmore County, Alabama, are hereby altered, 
enlarged, re-arranged and extended so as to include therein the 
following territory in said Elmore County, Alabama: 
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Section 12, Township 18 North, Range 18 East; 

Section 13, Township 18 North, Range 18 East; 

Section 7, Township 18 North, Range 19 East; 

Section 8, Township 18 North, Range 19 East; 

Section 18, Township 18 North, Range 19 East; 

Section 19, Township 18 North, Range 19 East; 

The Northeast Quarter (NE%) of Section 25, Township 18 
North, Range 18 East; 

The Northwest Quarter (NW%) of Section 30, Township 18 
North, Range 19 East; 

The Northwest half of the North half (NWV 2 of NV 2 ) of 
Section 17, Township 18 North, Range 19 East; 

Also, the East half (E 14 ) of Section 24, Township 18 North, 
Range 18 East, less and except that portion thereof lying North 
and West of the Coosa River. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the governor, or upon its 
otherwise becoming a law. 

Approved August 13,1965. 

Time: 4:16 P. M. 


Act No. 393 H.J.R. 143—Cook 

HOUSE JOINT RESOLUTION 

WHEREAS, Miss Linda Folsom of New Brocton has recently 
been elected “Miss Alabama,” and, therefore, will represent 
Alabama in the “Miss America Contest” at Atlantic City; and 

WHEREAS, Miss Folsom’s natural, unsophisticated beauty, 
exceptional coloratura soprano voice, winsome manner and 
charming personality make her a likely choice for “Miss 
America,” now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That we 
are most pleased to have our State represented by such a 
beautiful, talented and poised young lady as Miss Folsom; we 
commend the judges who selected her to represent this State for 
their excellent taste and judgment, and extend our felicitations 
to Miss Folsom on winning the first hurdle to becoming Miss 
America. Our best wishes will go with Miss Folsom to Atlantic 
City. If a pretty, talented, wholesome young lady, who typifies 
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the best in America today is sought for “Miss America of 1966” 
then we are confident that Miss Folsom will be the winner. 

RESOLVED FURTHER, that we invite Miss Folsom to 
visit the Senate and House of Representatives of the Alabama 
Legislature at her convenience, provided her busy schedule 
permits. 

Approved August 16, 1965. 

Time: 10:27 A. M. 


Act No. 394 


S. 483—Roberts 


AN ACT 

To change the method of compensating certain officers of Madison 
County; placing such officers on a salary basis; providing for their 
assistants and the office equipment, supplies, services, and material 
necessary for conducting the business of their respective offices. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The tax assessor of Madison County and the tax 
collector of said county shall each receive an annual salary of 
sixteen thousand five hundred dollars ($16,500), which shall be 
in lieu of all other compensation provided by law, including the 
fees and commissions for assessment or collection of municipal 
taxes. 

Section 2. The tax assessor of Madison County and the tax 
collector of said county shall each appoint his own clerks and 
assistants, and fix their compensation, which shall be paid from 
the county treasury at the times and in the manner provided for 
the payment of salaries of county employees. The total com¬ 
pensation of all such clerks and assistants for the tax assessor 
shall be not less than $30,000 nor more than $60,000 per annum; 
and the total compensation of all such clerks and assistants for 
the tax collector shall be not less than $30,000 nor more than 
$50,000 per annum. 

Section 3. All fees, commissions, allowances, percentages, 
charges, and costs, including fees and commissions for assessing 
municipal taxes, heretofore collected for the use of the tax 
assessor or the tax collector of Madison County shall be collected 
hereafter for the use of the county and shall be paid into the 
general fund of the county. The compensation of the tax 
assessor and tax collector provided for in this Act shall be their 
entire compensation for the performance of the duties of their 
respective offices. 

Section 4. The court of county commissioners, board of 
revenue, or other like governing body of Madison County shall 
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provide the tax assessor and the tax collector with the necessary 
books, stationery, office equipment, supplies, postage, telephone 
service, and other conveniences and equipment as may be 
necessary for the proper and efficient conduct of the affairs of 
their respective offices. 

Section 5. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 7. The substantive provisions of this Act shall 
become effective October 1, 1967; provided, however, the court 
of county commissioners, board of revenue, or other like govern¬ 
ing body of Madison County may, in their discretion, provide 
for the payment of the salaries of clerks and assistants to such 
officers February 28, 1967. 

Approved August 16, 1965. 

Time: 4:40 P.M. 


Act No. 395 H. 633—Bowers, Brewer, Vacca, Gilmore, 

Sessions, Brown (Jefferson), 
Morrow, Cates, Brown 
(Tuscaloosa), Bethea (M), 
Dominick, Nettles, Pennington, 
Camp, Baker (Madison), 
Goodwyn, Branyon, Ingram, 
Hawkins, Rast, Crawford, Davis, 
Tuck, Turner (Crenshaw), 
Heflin, Downing, Pierce, Owen 
(Baldwin), Jones (Covington), 
Albea, Blanton, Merrill, Bailes, 
McDermott, Hogan, Nabors, 
Owens, Jones (Monroe), Daniel, 
Locke, Boston, Callahan, 
Barnett, Posey, Baker (DeKalb), 
Avery, Faulk, Fite, Moore, 
Steagall, Drake, Burns, Hester, 
Slate, Meade, Campbell 
(Tuscaloosa), Tumham 

AN ACT 

To amend Section 2 of Act No. 648 enacted at the 1949 Regular 
Session of the Legislature of Alabama, as heretofore amended, so as 
to re-state and expand the declaration of legislative intent of said act 
to include, as one of the purposes of said act, the re-location, in or 
around the same municipality, of manufacturing, industrial, commercial 



573 


r ^f. a r c t P ro J ec ^ s to replace any such projects all or a major portion 
oi which have been acquired for one or more public purposes by certain 
public bodies, whether by purchase, condemnation or otherwise. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of Act No. 648 enacted at the 1949 
Regular Session of the Legislature of Alabama, as heretofore 
amended, shall be and hereby is further amended to read as 
follows: 

“Section 2. Legislative Intent. It is the intent of the 
Legislature by the passage of this Act to authorize the incorpora¬ 
tion in the several municipalities in this state of public cor¬ 
porations to acquire, enlarge, improve, expand, own, lease and 
dispose of properties to the end that such corporations may be 
able to promote industry, develop trade and further the use of 
the agricultural products and natural resources of this state by 
inducing manufacturing, industrial, commercial and research 
enterprises (a) to establish new projects in this state, (b) to 
enlarge and expand existing projects located in this state, or (c) 
to re-locate, in or around the same municipality in this state, 
projects to replace projects all or a major portion of which have 
been acquired for one or more public purposes by the United 
States of America, the State of Alabama, or any branch, arm, 
agency, instrumentality or political subdivision of either, whether 
by purchase, through the exercise of the power of eminent 
domain (whether or not a final decree of condemnation shall 
have been entered), or by other means. It is the further intent 
of the Legislature by the passage of this Act to vest such public 
corporations with all powers that may be necessary to enable 
them to accomplish such purposes. It is not intended hereby 
that any such corporation shall itself be authorized to operate 
any such manufacturing, industrial, commercial or research 
enterprise. This Act shall be liberally construed in conformity 
with the said intention.” 

Section 2. Effective Date. This act shall become effective 
upon its passage and approval by the Governor or upon its 
otherwise becoming law. 

Approved August 16, 1965. 

Time: 6:00 P.M. 


Act No. 396 


H. 903—Owen 


AN ACT 

To provide an expense allowance for each circuit judge of all 
judicial circuits, composed of only one county, which has a population 
of not less than 48,020 nor more than 49,750 according to the most 
recent federal decennial census, when the circuit judge is ex officio 
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judge of the juvenile court; and to provide for the payment of such 
expense allowance out of the general fund of the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The circuit judges of each judicial circuit in 
this state, composed of only one county, which has a population 
of not less than 48,020 nor more than 49,750 according to the 
most recent federal decennial census, when the circuit judge is 
ex officio judge of the juvenile court, shall receive an expense 
allowance for the purpose of defraying expenses in the perform¬ 
ance of their duties in the amount of one thousand eight hundred 
dollars ($1,800) per annum. The expense allowance hereby 
authorized shall be paid in equal monthly installments out of 
the general fund of each county composing such a circuit, and 
such expense allowance shall be in addition to the compensation 
of the judge now authorized by law. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 16, 1965. 

Time; 6:01 P. M. 


Act No. 397 H. 922—Bums, Nabors, Owens 

AN ACT 

To confer upon the circuit solicitor and other solicitors in all 
counties having a population of not less than 96,000 nor more than 
116,000 inhabitants according to the last or any subsequent federal 
decennial census the power to take oaths in support of complaints and 
to issue warrants in all criminal and breach of peace cases in such 
counties. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. Every circuit solicitor, deputy circuit solicitor, 
assistant deputy circuit solicitor, county or other solicitor by 
whatever name called within the circuit, county or other 
territory for which he is elected or appointed shall have the 
power to take oaths in support of complaints and to issue 
warrants in all criminal cases and all breach of peace cases, 
provided, that such warrants shall be made returnable to a 
court having original jurisdiction of the offense charged. 

SECTION 2. All laws in conflict herewith are hereby 
expressly repealed. 

SECTION 3. This Act shall become effective immediately 
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upon its passage and signing by the Governor or its otherwise 
becoming law. 

Approved August 16, 1965. 

Time: 6:02 P. M. 


Act No. 398 


H. 865—Blanton 


AN ACT 

Relating to counties having populations of not less than 55,000 nor 
more than 60,000, fixing the fee for issuance of a pistol permit by the 
sheriff, and providing for the disposition and use of such fees. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 55,000 nor more than 60,000, according to the most recent 
federal decennial census, the fee for issuance of a permit to 
carry a pistol in a vehicle or concealed on or about the person as 
provided in Code of Alabama Title 14, Section 177, shall be five 
dollars, which shall be collected by the sheriff and deposited in 
the county treasury. Four-fifths of the amount of each fee 
collected shall be credited to a special fund or account in the 
county treasury and shall be used exclusively by the sheriff for 
emergency purposes, in such amounts as may be determined by a 
board composed of the sheriff of such county, a judge of the 
circuit court residing in such county, and the circuit solicitor 
of the circuit of which such county is a component; the 
remaining part of each fee collected shall be credited to the 
general funds of the county. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 16, 1965. 

Time: 6:03 P.M. 


Act No. 399 


H. 660—Edington 


AN ACT 

Relating to the employees’ pension and retirement fund of the 
City of Mobile; amending Section 471 of Title 62, Code of Alabama 
1940. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 471 of Title 62, Code of Alabama 1940 
is amended to read as follows: 


“Section 471. The governing body of the city shall direct 



576 


the placement of the fund with any bank or duly chartered 
savings and loan association in which accounts are guaranteed 
by the Federal Deposit Insurance Corporation or the Federal 
Savings and Loan Insurance Corporation, as the same are 
established under the laws of the United States, so that such 
Pension and Retirement fund may draw interest or earnings 
upon any part not used, but shall not place in any account in any 
such bank or savings and loan association monies in excess of the 
Federal Deposit Insurance Corporation or Federal Savings and 
Loan Insurance Corporation coverage. Said governing body is 
also authorized to invest such part of said Pension and Relief 
fund as is not necessarily in use, in United States bonds, State 
of Alabama bonds, municipal bonds and county bonds, and all 
securities, funds, and monies so created shall be maintained and 
kept separate and apart from other monies and securities of said 
city, so that the same shall, at all times be subject to instant use.” 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 16, 1965. 

Time: 6:03 P. M. 


Act No. 400 H. 564—Edington, Engel, McDermott 

AN ACT 

Relating to the City of Mobile Pension and Relief System for 
City Police and Fire Department members; amending Section 8 of 
Act No. 243 of the First Special Session of 1964; Acts of Alabama, 1964, 
p. 326. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 8 of Act No. 243 of the First Special 
Session of 1964, Acts of Alabama, 1964, p. 326, is amended to 
read as follows: 

“Section 8. The Board of Pensions hereinafter created is 
authorized to place in any Bank or duly chartered Savings and 
Loan Association in which accounts are guaranteed by the 
Federal Deposit Insurance Corporation or the Federal Savings & 
Loan Insurance Corporation, as the same are established under 
the Laws of the United States, such portion of the Pension and 
Relief fund as is not necessarily in use; so that such Pension 
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and Relief fund may draw interest or earnings upon any part 
not used, except however, there shall not be placed in any 
account in any such Bank or Savings & Loan Association monies 
in excess of the Federal Deposit Insurance Corporation or 
Federal Savings & Loan Insurance Corporation coverage. Said 
Board of Pensions is also authorized to invest such part of said 
Pension & Relief fund as is not necessarily in use, in United 
States Bonds, State of Alabama Bonds, and Bonds of the 
municipalities and counties of the State of Alabama, and, all 
securities, accounts, funds and monies so created shall be 
maintained and kept separate and apart in special accounts set 
aside from other monies and securities of the City of Mobile, so 
that the same shall at all times be subject to instant use.” 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval of the Governor, or upon its 
otherwise becoming a law. 

Approved August 16, 1965. 

Time: 6:04 P. M. 


Act No. 401 H. 190—Nettles, Young, Reynolds, Cantrell 

AN ACT 

To amend Section 172 of Title 2 of the Code of Alabama of 1940 
relating to the annual permit required for the operation of a cotton 
gin. 

Be It Enacted by the Legislature of Alabama,: 

Section 1. Section 172 of Title 2 of the Code of Alabama of 
1940 is hereby amended to read as follows: 

“Section 172. PERMIT TO OPERATE COTTON GIN.— 
The proprietor, lessee or manager of any cotton gin shall procure 
on or before July 1 of each year from the Commissioner, a permit 
to do business as a cotton ginner, the application for which shall 
be made upon forms to be furnished by the Commissioner. The 
fee for the annual permit shall be Five Dollars ($5.00) payable 
to the Commissioner of Agriculture and Industries for deposit 
to the credit of the Agricultural Fund which shall accompany 
the application for the permit. If such permit fee is not paid 
within forty-five (45) days from the due date, a delinquent 
penalty of 15% shall be added. In the issuance of a permit the 
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Commissioner shall consider the responsibility and qualifications, 
as well as the capacity of the person or persons or corporation 
to do such ginning business, so far as to afford all reasonable 
facilities, conveniences and services to the public, and shall have 
the power and authority to require such facilities, conveniences 
and services to be afforded the public before a permit is granted. 
The permit required hereunder shall be obtained and the fee 
therefor paid by any agricultural cooperative association en¬ 
gaged in the operation of a cotton gin and the exemption allowed 
such organizations pursuant to Section 129 of Title 2, Code of 
Alabama (1940) or any other exemption statute shall not relieve 
such cooperative organizations from the requirements hereof.” 

Section 2. This Act shall become effective on July 1, 1966. 

Approved August 16, 1965. 

Time: 6:05 P.M. 


Act No. 402 H. 84—Crawford, Cook, Ingram, NeSmith 

AN ACT 

To amend Section 135 of Title 37, Code of Alabama 1940, as 
heretofore amended, relating to elections for extending the boundaries 
and annexation of territory to cities and towns. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 135 of Title 37, Code of Alabama 
1940, as heretofore amended, be, and the same hereby is, 
amended to read as follows: 

“Section 135. Election for extending boundaries and an¬ 
nexation.—Whenever the council shall pass a resolution to the 
effect that the public health or public good requires that certain 
territory (describing it) shall be brought within the limits of 
the city or town: 

“(1) It shall be the duty of the mayor to certify a copy of 
such resolution to the judge of probate of the county in which 
the land is situated proposed to be annexed, and said certified 
resolution shall have attached thereto a plat or map of said 
territory, which certified resolution and plat or map shall be 
filed by the judge of probate. 

“(2) Except as hereinafter provided in paragraph (9) the 
judge of probate shall, not less than ten nor more than fifteen 
days from the date of the filing of such resolution, make and 
enter an order upon the minutes of said court, directing and 
ordering an election to be held by the qualified electors residing 
within the territory described, not less than twenty days nor 
more than forty days from the date of the making of the order. 
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The said judge shall give notice of the holding of such election 
by publication in a newspaper published within the city or town 
whose limits are proposed to be extended if a newspaper is 
published therein, and if no newspaper is published in such 
municipality, then by posting notice, at three public places in 
such municipality, which notice shall state the day on which 
such election. is to be held, the voting place or places, the 
boundaries within which voters must reside to vote at the 
respective voting places, which must be within the territory 
proposed to be brought into the city, or town, and such notice 
must give a description of the territory proposed to be annexed, 
and must state, that a map of such territory is on file in the 
office of the judge of probate of said county, open to the 
inspection of the public. 

“(3) The judge of probate may designate as many places 
within the territory proposed to be annexed as he may deem 
necessary for the convenience of the voters and must designate 
the boundaries within which the voters must reside to vote at 
the respective voting places, and shall appoint three inspectors 
of election, two clerks and one returning officer for each voting 
place, which inspectors shall manage the election at the respective 
voting places at which they are appointed as inspectors. 

“(4) Each qualified elector who has resided within the 
boundaries of the territory proposed to be brought into the city 
or town for three months next preceding the election, may vote 
at such election, but must vote at the voting place designated 
by the judge of probate for voters in the territory in which he 
resides. 

“(5) The election to determine whether or not the proposed 
territory shall be brought within such corporate limits must be 
conducted in all respects as provided by the general election laws, 
and under the same sanction and penalties, except as changed 
by the provisions hereof, and except that an official ballot need 
not be provided. 

“(6) Each voter may furnish his own ballot with the 
following.words written or printed thereon: “For annexation,” 
if he desires to vote in favor of annexing the territory to the 
city, or “against annexation,” if he desires to vote against 
annexing the territory to the city or town. It shall not be 
necessary for the ballot to be of any particular size, form, or 
color. 

“(7) The inspectors at the respective voting places must, as 
soon as the polls are closed, ascertain and certify the results of 
the election, at their respective voting places, to the judge of 
probate, and deliver the same to the returning officer, who must 
at once return the same to the judge of probate, and the judge of 
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probate must canvass the return as made by the inspectors, 
and if it appears that a majority of the votes cast at the election 
were “for annexation/' the judge shall make and enter an order 
on the records of the probate court adjudging and decreeing 
the corporate limits of the city or town to be extended so as to 
embrace the territory described in the resolution and designated 
on the plat or map attached to the resolution, and must cause 
the certified resolution and the map and all orders or decrees 
or judgments to be recorded in the records in his office, and 
from the time of the entry of such order such territory shall be 
a part of and within the corporate limits of the city or town. If 
it appears that a majority of the votes cast at the election are 
“against annexation" the judge of probate shall make and enter 
an order on the records of the court adjudging and decreeing 
that a majority of the votes at such election were cast against 
coming into the corporate limits of the city or town, and that 
the territory described and designated in the resolution and plat 
or map attached shall not form a part of or be embraced in the 
city or town until it may thereafter be brought into the city or 
town as a part thereof. 

“(8) The result of such election may be contested by any 
qualified elector voting at the election under the same provisions 
as are provided by general law for contesting the election of 
justice of the peace, making the city or town the contestee. The 
city or town at whose instance the election is held shall pay all 
costs and expense incident to the election. 

“(9) If within ten days from the date of the filing of the 
resolution as provided in paragraph one (1), above, each of the 
qualified electors who reside in the territory described appears 
before the said judge of probate and consents to the annexation 
in writing, then no election shall be held. Upon determining 
that each of the qualified electors in the said the territory has so 
consented to the annexation the judge of probate shall make and 
enter an order on the records of the probate court setting forth 
such findings and adjudging and decreeing the corporate limits 
of the city or town to be extended so as to embrace the territory 
described in the resolution and designated on the plat or map 
attached to the resolution, and must cause the certified resolution 
and map and all orders or decrees or judgments to be recorded 
in the records in his office, and from the time of the entry of 
such order such territory shall be a part of and within the 
corporate limits of the city or town. 

“(10) The plat or map filed with the certified copy of the 
resolution, as required herein, shall show accurately the territory 
proposed to be embraced within the corporate limits, including 
all subdivisions into lots, blocks, streets and alleys within such 
territory, if any, and an accurate description by metes and 
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bounds of the boundary of such territory, which territory must 
be contiguous to the boundary of and form a homogeneous part 
of the city or town and such territory may extend to or around 
the boundary line of any other city or town, but is not to embrace 
any territory within the corporate limits of another municipality. 
No platted or unplatted territory shall be included within such 
boundary unless there are at least two qualified electors residing 
on each quarter of each quarter section, according to government 
survey, or part thereof, of such platted or unplatted land, who 
assent thereto in writing by signing said petition, together with 
the consent of the persons, firms or corporations owning at least 
sixty per cent of the acreage of such platted or unplatted land, 
such consent to be signified by their signing said petition. Proof 
of residence and qualification as electors of petitioners and of 
persons affected shall be made to the judge of probate, by 
affidavit or otherwise, as he may direct. When determining the 
ownership of the land within such boundary, the persons, firms 
or corporations assessing the same for taxation shall be accepted 
by the probate judge as prima facie the owners thereof.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved August 16, 1965. 

Time: 6:06 P. M. 


Act No. 403 H. 85—Crawford, Cook, Ingram, NeSmith 

AN ACT 

To amend Section 1 of Act No. 912 of the Regular Session of the 
Legislature of 1951, approved September 12, 1951, relating to the 
assessment of solicitors’ fees as part of the cost of appeals of judgments 
rendered in municipal courts. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 1 of Act No. 912 of the Regular 
Session of the Legislature of 1951, approved September 12, 
1951, be and the same is hereby amended to read as follows: 

“Section 1. Upon conviction of the defendant in the court 
to which an appeal is taken from a judgment rendered in any 
municipal, mayor's or recorder's court in any city or town or 
upon entering of a judgment of forfeiture against the de¬ 
fendant there shall be added to the other costs to. be taxed 
against the defendant or against the defendant and his sureties 
in case a judgment of forfeiture is suffered to be entered, a 
municipal solicitor’s fee not to exceed ten dollars ($10.00), to 
be paid to the said city or town in the same manner and 
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under the same conditions and penalties as fines are paid; pro¬ 
vided, however, that the provision of this Act shall not affect 
any city or town providing for municipal solicitor’s fees by 
special Act.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor or by its other¬ 
wise becoming a law. 

Approved August 16, 1965. 

Time: 6:07 P.M. 


Act No. 404 H. 92—Crawford, Cook, Ingram, NeSmith 

AN ACT 

To amend Act Number 663, Regular Session of the Legislature 
of Alabama l 961 (approved September 6, 1961), relating to the election 
of officers in cities and towns of this State, except cities and towns 
organized under a commission form of government. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Act Number 663, Regular Session of the 
Legislature of Alabama 1961 (approved September 6, 1961), 
be, and the same hereby is, amended by adding the follow¬ 
ing section thereto immediately following Section 6 in said 
Act: 


“Section 6-a. In the event only one person has filed 
a statement of candidacy or been nominated for an office 
by 5 o’clock p.m. on the first Tuesday in July preceding the 
date set for an election of municipal officers pursuant to Sec¬ 
tion 6 of this Act, then such person shall for all purposes be 
deemed elected to such office, any provisions of this Act 
to the contrary notwithstanding. The mayor or other chief 
executive officer shall not cause the name of such person 
or the office for which his candidacy was declared to 
be printed on the ballot, but he shall immediately file 
a written statement with the governing body of the 
municipality, attested by the Clerk, certifying the fact that 
only one person filed a statement of candidacy or was nominated 

for the office of-- (naming the office) by 

5 o’clock p.m. on the first Tuesday in July preceding the 

- ; — day of __-, 19-, the date set for an 

election of municipal officers in the city (town) of_, 

Alabama, and setting forth the name of such person. At its 
first regular meeting after receiving such statement the gov¬ 
erning body of the municipality shall adopt a resolution de¬ 
claring the person named in the statement duly elected to 
the office described in the statement, and shall issue a cer¬ 
tificate of election to such person. For the purpose of this 
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Act each place on the council of a municipality organized under 
the mayor-council form of government shall be considered a 
separate office.” 

Section 2. All laws or parts of laws in conflict with this 
Act are to the extent of such conflict hereby repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved August 16, 1965. 

Time: 6:08 P. M. 


Act. No. 405 H. 148—Collins (Mobile), Engel, Edington, 

Downing, Smith, McDermott, 
Hogan, Rogers 

AN ACT 

To amend Act No. 161 approved August 2, 1957, appearing on 
page 210, et seq. of the Acts of Alabama for the Regular Session 
of 1957, as amended. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 11 of said Act No. 161 as amended, 
shall be altered, amended and changed so as to read in words 
and figures as follows: “Section 11. Any employee of the 
Board, except as herein otherwise provided, who has been 
in the service of the Board for as long as twenty (20) con¬ 
secutive years and who is then employed by the Board, upon 
his or her making application to the Board shall be retired 
from service as an employee without medical examination or 
disability. Any employee who has been in the service of the 
Board for as long as twenty (20) consecutive years and whose 
employment has been terminated prior to his making applica¬ 
tion for retirement from service as an employee of the Board 
shall be entitled to make application for retirement as an 
employee without medical examination or disability as if he 
were yet an employee of the Board provided such application 
is made in writing to the Board within sixty (60) days from 
the date his employment was terminated, and be entitled to 
the benefits accorded by this Act. In the event of the dis¬ 
charge without cause, of any permanent employee who has 
served as many as ten (10) continuous years, such person 
shall, upon reaching the retirement age, or as hereafter pro¬ 
vided, as the case may be, be entitled to and receive from the 
fund a sum equal to two and one-half per cent (2^%) of his 
or her annual compensation at the time of his or her dis¬ 
charge, or two and one-half per cent (21/^ %) of the average 
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annual compensation of such employee over the then past 
five (5) calendar years, whichever shall be the greater, for 
each year or major fraction thereof that said employee shall 
have served at the time of dismissal. Upon retirement in the 
manner provided by this Act the said Board should then pay 
to such person retiring monthly from the fund a sum equal 
to one-half (Y%) of the compensation or salary received from 
such retiring person as salary from the service or employment 
of such Board at the time of his or her retirement or an 
amount equal to fifty per cent (50%) of the average com¬ 
pensation of such employee over the then past five (5) calendar 
years, whichever shall be greater; provided, however, that 
such payments to said retired persons shall not commence 
nor be effective until such person shall have attained the 
age of fifty-five (55) years; unless, such person shall elect at the 
time of retirement, or within sixty (60) days from the date 
of the termination of his or her employment to select an 
actuarially reduced pension plan before reaching the age of 
fifty-five (55) and receive as pension a reduced sum which is 
actuarially equivalent to the age of such pensioner at the 
time of retirement or termination and which sum shall be as 


follows: 



AGE AT OPTIONAL 
COMMENCEMENT DATE 

MALE 

FEMALE 

45 

52.31 

55.14 

46 

55.50 

58.27 

47 

58.94 

61.63 

48 

62.67 

65.24 

49 

66.71 

69.12 

50 

71.11 

73.31 

51 

75.89 

77.83 

52 

81.12 

82.71 

53 

86.83 

88.00 

54 

93.10 

93.75 


Any such employee having elected to select such actuarially re¬ 
duced pension, shall not thereafter be entitled to make any 
claim to any different type of pension than that requested at 
such time.” 

Section 2. Section 12 of Act No. 161 heretofore referred 
to shall be changed, altered and amended so that the same 
shall read in words and figures as follows: “Section 12. 
Any employee of the Board who is qualified hereunder and 
who shall have been in the service of the Board for twenty 
(20) consecutive years upon making written application to the 
Board therefor shall, without medical examination or dis¬ 
ability be retired from service of the Board and upon such 
retirement the said Board shall direct the payment from 
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the fund to such retiring employee, if he or she be then 
fifty-five (55) years of age or more monthly from such fund 
a sum equal to one-half (V!>) of the monthly compensation 
received by such employee as salary at the time of his re¬ 
tirement or an amount equal to fifty per cent (50%) of 
the average compensation of such employee over the then 
past five (5) calendar years, whichever shall be the greater; 
provided, however, that such payments to said retired per¬ 
son shall not commence or be effective until such person shall 
have attained the age of fifty-five (55) years; unless, such 
person shall elect at the time of retirement, or within sixty 
(60) days from the date of such retirement, to select an 
actuarially reduced pension plan before reaching the age of 
fifty-five (55), and receive as pension a reduced sum which 
is actuarially equivalent to the age of such pensioner at the 
time of retirement or termination and which such sum shall 
be as follows: 


AGE AT OPTIONAL 

COMMENCEMENT DATE MALE FEMALE 

45 52.31 55.14 

46 55.50 58.27 

47 58.94 61.63 

48 62.67 65.24 

49 66.71 69.12 

50 71.11 73.31 

51 75.89 77.83 

52 81.12 82.71 

53 86.83 88.00 

54 93.10 93.75 


Likewise, any employee of the Board who has been in the 
service thereof for as long as thirty (30) years, upon making 
written application to the Board therefor, shall, without medical 
examination or disability be retired from service of such Board, 
and upon such retirement shall be entitled to a sum equal 
to fifty-five per cent (55%) of the monthly compensation 
received by such employee as salary at the time of his or her 
retirement, or an amount equal to fifty-five per cent (55%) 
of the average compensation of such employee under the then 
past five (5) calendar years, whichever shall be the greater, 
and any employee of the Board who shall have been in the 
service thereof for as long as thirty-five (35) consecutive 
years upon making written application to the Board there¬ 
for, shall, without medical examination or disability be retired 
from service of such Board, and upon such retirement the said 
Board shall direct the payment to such retiring employee if 
he or she be then more than fifty-five (55) years of age 
monthly from the fund, a sum equal to sixty per cent (60%) 
of the monthly compensation received by such employee as 
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salary at the time of his retirement or an amount equal to 
sixty per cent (60%) of the average compensation of such 
employee over the then past five (5) calendar years, which¬ 
ever shall be the greater; provided that in the event of either 
thirty (30) years service or thirty-five (35) years service, 
such employee shall be entitled to elect at the time of retire¬ 
ment or within sixty (60) days from the date of the termina¬ 
tion of his or her employment an aetuarially reduced pension 
plan as in the case of a person retiring after twenty (20) years 
of service, and the amount of such pension shall be paid ac¬ 
cording to the table set forth in the preceding section for an 
aetuarially reduced pension fund.” 

Section 3. All of the rest and remainder of the said 
Act, as amended, shall remain in full force and effect, and 
the Trust Agreement now in existence between the Board 
and the Merchants National Bank of Mobile relative to the 
administration of such Pension Fund shall and is hereby de¬ 
clared to be a Trust Fund created by the Legislature of the 
State of Alabama. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor or by its other¬ 
wise becoming a law. 

Approved August 16, 1965. 

Time: 6:09 P. M. 


Act No. 406 


H. 266—Hester, Cantrell 


AN ACT 

To redivide the State into judicial circuits so as to create 
the Thirty-fourth Judicial Circuit, and to provide for a judge and 
solicitor of the newly created circuit. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The State of Alabama is divided into judicial 
circuits for the circuit courts, numbered and composed of the 
counties as follows: First Circuit—Choctaw, Clarke and Washing¬ 
ton; Second Circuit—Butler, Crenshaw and Lowndes; Third 
Circuit—Barbour and Bullock; Fourth Circuit—Bibb, Dallas, 
Hale, Perry and Wilcox; Fifth Circuit—Chambers, Lee, Macon, 
Randolph and Tallapoosa; Sixth Circuit—Tuscaloosa; Seventh 
Circuit—Calhoun and Cleburne; Eighth Circuit—Lawrence, 
Limestone and Morgan; Ninth Circuit—Cherokee, DeKalb and 
Jackson; Tenth Circuit—Jefferson; Eleventh Circuit—Lauder¬ 
dale; Twelfth Circuit—Coffee and Pike; Thirteenth Circuit— 
Mobile; Fourteenth Circuit—Walker; Fifteenth Circuit—-Mont¬ 
gomery ; Sixteenth Circuit—Etowah; Seventeenth Circuit— 
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Marengo, Greene and Sumter; Eighteenth Circuit—Clay, Coosa 
and Shelby; Nineteenth Circuit—Autauga, Chilton and Elmore; 
Twentieth Circuit—Henry and Houston; Twenty-first Circuit— 
Conecuh, Escambia and Monroe; Twenty-second Circuit—Coving¬ 
ton; Twenty-third Circuit—Madison; Twenty-fourth Circuit— 
Fayette, Lamar and Pickens; Twenty-fifth Circuit—Marion and 
Winston; Twenty-sixth Circuit—Russell; Twenty-seventh Cir¬ 
cuit—Marshall; Twenty-eighth Circuit—Baldwin; Twenty- 
ninth Circuit—-Talladega; Thirtieth Circuit—Blount and St. 
Clair; Thirty-first Circuit—Colbert; Thirty-second Circuit— 
Cullman; Thirty-third Circuit—Dale and Geneva; and Thirty- 
fourth Circuit—Franklin. 

Section 2. A judge shall be elected for the Thirty-fourth 
Judicial Circuit at the next general election for any state 
officer for a term to expire at the next general election for 
circuit judges. The Governor shall appoint a qualified person 
to hold the office of judge until such election. A solicitor 
for the Thirty-fourth Judicial Circuit shall be elected by the 
qualified electors of the counties composing the circuit at the 
next general election of circuit solicitors in this State as 
prescribed by law, and every four years thereafter. The vacancy 
existing in the office when this Act takes effect shall be filled 
by appointment by the Governor for a term to expire on the 
first Monday after the second Tuesday in January following 
the next general election of circuit solicitors. 

Section 3. This Act shall become effective immediately 
upon its enactment. 

Approved August 16, 1965. 

Time: 6:10 P.M. 


Act No. 407 H. 310—Goodwyn, Nettles, Burns 

AN ACT 

To authorize and provide for the pooling of their liabilities by em¬ 
ployers under the workmen’s compensation law for the purpose of 
becoming self-insurers under such law. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Director of Industrial Relations may, under 
such rules and regulations as he may prescribe, permit two or 
more employers, as such term is defined in Code of Alabama 1940, 
Title 26, Section 262, to enter into agreements to pool their 
liabilities under _ the workmen’s compensation law, Code of 
Alabama 1940, Title 26, Chapter 5, Article 2, for the purpose of 
qualifying as self-insurers under said law. Each employer 
member of such approved group shall be authorized to operate 
as a self-insurer under said article. 
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Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. This Act is supplemental and shall in so far as 
possible be construed in pari materia with said Article 2 of 
Chapter 5, Title 26, Code of Alabama 1940, however, any law or 
part thereof in conflict herewith is repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 16, 1965. 

Time: 6:11 P. M. 


Act No. 408 H. 413—Engel, Rogers, McDermott 

AN ACT 

To alter, rearrange and add to the limits of the Town of Satsuma, 
Alabama, and to describe the area added to the said limits of said 

Town. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundaries of the Town of Satsuma 
are altered, rearranged and extended to include within the 
corporate limits of said Town the following parcel of land: 

Beginning at the center of Section 27, which is also correctly 
described as the SW Corner of Irregular Section 26, T2S, R1W, 
Mobile County, Alabama, run thence South 19 degrees 05 
minutes West 2796.48 feet to a point on the South line of said 
Section 27, T2S, R1W; run thence East along the South line of 
said Section 27, 275 feet, more or less, to a point; run thence 
North 35 degrees 07 minutes East and along the cord of curve 
of the West right of way line of U. S. Highway 43, 999 feet, more 
or less, to a point; run thence North along the North-South half 
Section line of said Section 27, 1850 feet, more or less, to the 
point of beginning. 

Section 2. That all laws and parts of laws either general 
or special in conflict with the provisions of this Act be and the 
same are hereby repealed. 

Section 3. That this Act shall go into effect upon its 
approval by the Governor, or upon its otherwise becoming a law. 

Approved August 16, 1965. 

Time: 6:12 P.M. 
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Act No. 409 


H. 471—Blanton, Hain 


AN ACT 

To create and establish in Dallas County an inferior court, known 
as and called the Dallas County Court, in lieu of the Dallas County 
Court created by Act No. 194, H. 448, Regular Session 1957 (Acts 
1957, p. 245); to define its powers, and jurisdiction, including the 
criminal jurisdiction heretofore conferred by law on the justices of the 
peace of Dallas County; to abolish the criminal jurisdiction of justices 
of the peace in said county; to provide for a judge and other officers 
of the Dallas County Court, and prescribe their powers, duties, tenure 
and compensation; to prescribe rules of procedure for the court; 
to provide for the execution of the process of the court and the operation 
thereof; to authorize and provide for the transfer of cases and causes 
from the Dallas County Court hereby abolished to the court hereby 
created; and to repeal conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Dallas County Court created by Act No. 
194, H. 448, Regular Session 1957 (Acts 1957, p. 245) is abolished 
and there is hereby created and established in Dallas County a 
court with county-wide jurisdiction as hereinafter provided. 
The court shall be known as the Dallas County Court. It shall 
have original jurisdiction of misdemeanors committed in the 
county, and of peace proceedings arising in the county and 
preliminary jurisdiction of all felonies committed in the county. 
It shall have all the criminal jurisdiction heretofore conferred by 
law upon the justices of the peace in Dallas County and sucb 
criminal jurisdiction of the justices of the peace . is hereby 
abolished. It shall also have and exercise exclusive jurisdiction 
in all juvenile and non-support cases arising in the county under 
Code of Alabama 1940, Title 13 and Article 3 of Chapter 4, Title 
34 and amendments and additions thereto, and shall have all the 
powers therein conferred on the probate judge of said county 
in such cases. The judge of the Dallas County Court shall be 
the judge of the juvenile court. Except as hereinafter provided, 
it shall have jurisdiction concurrent with the circuit court in all 
civil actions when the matter or sum in controversy exceeds fifty 
dollars and does not exceed five hundred dollars and the same 
jurisdiction in civil actions when the matter or sum in con¬ 
troversy is less than fifty dollars conferred by law on justices 
of the peace. The court shall not take cognizance of any matter 
or proceeding in equity, except suits involving the custody of 
children. The Dallas County Court is vested with _ the same 
powers, authority and jurisdiction now held or exercised under 
general or local law by the Dallas County Court herein abolished, 
the juvenile court, justices of the peace or courts created in lieu 
thereof, or the circuit court in those matters in which jurisdiction 
has been herinabove conferred on the Dallas County Court. 
Said court shall not have jurisdiction of cases arising under the 
Workmen’s Compensation Law, 
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Section 2. The judge of the court shall have been a resident 
and a qualified elector of Dallas County, for at least five years 
prior to the time of his appointment or election, and shall reside 
in the county during his continuance in office. He shall be at 
least 25 years of age, and shall be learned in the law, and shall 
have been admitted to the practice of law in this state. He shall 
not during the term of office act as attorney in any case or matter 
that he has previously been in, or is in this court, and after the 
expiration of one year after the effective date of this Act no 
judge of this court, shall, during his term of office, practice law 
in any court of this state or of the United States. No person shall 
be permitted to practice law in and before said court who is a law 
partner of the judge of this court. In the event of a vacancy in 
the office of the judge of the court hereby established the judge 
of probate and the several members of the governing body of 
Dallas County shall within 30 days thereafter appoint a judge 
for the court. 

Section 3. A judge of said court shall be elected by the 
qualified electors of Dallas County at the general election to be 
held in 1970, and each six years thereafter, and the term of the 
judge of said court shall commence on the first Monday after the 
second Tuesday in January following his election and shall 
continue for a period of six years and until his successor shall 
be elected and qualified. Provided, however, that Hugh Mallory, 
Jr. shall hold office as judge of said court until the first Monday 
after the second Tuesday in January 1971, and until his successor 
shall be elected and qualified. After the election or appointment 
of each judge of this court as herein provided, the Governor 
shall issue to him a commission as such judge. Before entering 
upon the duties of his office, the judge of the said court shall take 
the oath of office in the form required by law to be taken by 
circuit judges of this state. Judges of the said court may be 
removed from office in the same manner and for the same 
causes as provided for circuit judges. In the event the judge of 
this court is unable to discharge the duties of his office, if there 
is a judge of the circuit court of Dallas County, Alabama, 
residing in Dallas County, such circuit judge shall designate and 
appoint in writing, some practicing attorney of the county, who 
is learned in the law, as special judge thereof; and a copy of such 
instrument by which such special judge was appointed shall be 
spread over the minutes of this court. If there is no judge of the 
circuit court of Dallas County residing in the county, then the 
presiding judge of the circuit court in which Dallas County is 
located shall so designate a special judge of the court. The 
person so designated and appointed shall perform all of the duties 
and exercise all the powers and authorities of the judge of this 
court; and the said special judge shall receive for his com¬ 
pensation twenty-five dollars per day or any part thereof in 
which he serves as judge of this court, payable in the same 
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manner and from the same funds as the compensation of the 
regular judge is paid. The regular judge or the special judge 
of this court shall have authority to administer oaths, to take 
acknowledgements and affidavits in all cases, and to solemnize 
marriages, the same as circuit judges of this state. 

Section 4. The judge of said court shall be deemed a county 
officer within the meaning of the general election laws and other 
laws of this state and such general election laws shall govern the 
election of such judge, unless otherwise provided in this Act. 

Section 5. The judge of this court shall receive a salary, 
which salary shall be fixed by the governing body of Dallas 
County, but in no event shall such salary be less than $11,000.00 
per annum, payable in equal monthly installments out of the 
general fund of Dallas County, Alabama, upon the warrant of 
the probate judge of Dallas County. The probate judge is hereby 
authorized and directed to issue such warrants monthly. 

Section 6. The judge of this court shall have the power to 
impose fines and sentences of confinement in the county jail, 
hard labor, or both, upon conviction in misdemeanors and to 
punish for contempt by fine not to exceed fifty dollars, and 
imprisonment in the county jail not to exceed five days, either or 
both, the same as judges of the circuit courts of this state. 

Section 7. The sheriff of Dallas County, shall in person or 
by deputy be required to attend upon the court and to preserve 
order and execute all writs of process issued therefrom and to 
perform such other duties in all respects as he is required by law 
to perform such duties in the circuit court of Dallas County. The 
county governing body is authorized to provide a bailiff to also 
attend the court. The bailiff shall receive five dollars for each 
day he serves as such, to be paid out of the county treasury 
on the certificate of the judge. 

Section 8. In civil cases in this court the same sheriff’s 
fees as are now or may hereafter be prescribed by law for 
similar services in the circuit court shall be taxed as costs in 
such cases; and shall be collected by the clerk of the court and 
transmitted to the governing body of Dallas County. 

Section 9. The circuit solicitor or the deputy solicitor of 
the circuit court of Dallas County, shall be required to. attend 
said court, and shall be the prosecuting officer therein; and 
shall also, represent the state in all preliminary trials for felony 
in such court. As compensation for his services, the deputy 
solicitor shall be paid a salary, which salary shall be fixed by 
the governing body of Dallas County, but in no event shall such 
salary be less than $1800.00 per annum, payable in equal monthly 
installments out of the general fund of Dallas County, upon the 
warrant of the probate judge of Dallas County and the probate 
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judge is hereby authorized and directed to issue these warrants 
monthly. 

Section 10. The circuit clerk of Dallas County shall be 
ex-officio clerk of the Dallas County Court. Said clerk shall give 
a bond in the penal sum of $5,000.00, payable to the county of 
Dallas, and conditioned to faithfully perform the duties of his 
office, and said bond shall be approved by and filed in the office 
of the probate judge of Dallas County. Upon said bond there 
shall be the same liabilities and remedies as upon the bonds of 
the circuit court clerks of this state. It shall be the duty of said 
clerk to keep all the records and files of said court in an orderly 
manner. The court shall also have a seal which the clerk shall 
keep in the office of the clerk of said court. The clerk of said 
court shall have the power and authority to administer oaths 
and take acknowledgments and affidavits in all cases, in which 
oaths, acknowledgments and affidavits are required or permitted 
by law, and to sign and issue all processes issuing out of said 
court, including warrants, affidavits, summons, subpoenas, writs, 
executions, commitments, and releases of said court. The said 
clerk shall also have the power and authority to take ack¬ 
nowledgments of conveyances, to certify all judgments, and to 
fix bail in all cases where a person charged with crime is entitled 
to bail under any warrant issued by said clerk, to issue any and 
ah other processes necessary for the conduct of the business of 
said court, to approve all bonds in civil and criminal cases, and 
to enter all judgments and orders of said court; and he shall 
certify all appeals, certiorari and transcripts, but all judgments 
and orders of said court shall be signed by the judge thereof. 
In addition to the powers hereinabove conferred upon said clerk, 
he shall have the power to issue peace warrants for a breach of 
the peace and search warrants to be executed either in the day 
time or night time, and he shall also have all the powers and 
authority ministerial and judicial, now, or which may hereafter 
be vested in clerks of the circuit courts of this state. 

Section 11. The clerk of the court may appoint a deputy, 
who shall hold office at the will of the clerk and shall be paid in 
equal monthly installments in such sum as may be fixed by the 
governing body of Dallas County, Alabama. 

Section 12. The salary of the clerk of the court shall be 
fixed by the governing body of Dallas County, but such salary 
shall in no event be less than $2,100.00 per annum, payable in 
monthly installments out of the treasury of Dallas County, upon 
warrants drawn upon the certificates of the judge of said court 
that said clerk has performed the duties of his office for such 
month. 

Section 13. Any party feeling aggrieved from the judgment 
of said court rendered in any civil cause, may appeal from said 
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judgment to the circuit court of Dallas County, Alabama, by 
giving security for the costs, the same to be approved by the 
clerk or judge of said Dallas County Court or if the party desiring 
to appeal, wishes to supersede the judgment of said court, then 
he may give security for cost, and a supersedeas bond in double 
the amount of the judgment, to be approved by the judge or 
clerk of said court. All appeals from judgments in civil causes 
in said court shall be taken to the circuit court within thirty 
days after the rendition of the judgment, and all appeals taken 
from said court shall be tried de novo in the circuit court in any 
case appealed from said court to the circuit court. The appellant, 
within ten days, after the perfection of his appeal and the 
appellee, within ten days after the notice of appeal is served on 
him, may have the issues of fact tried by a jury in the circuit 
court by filing with the clerk of the circuit court a written 
demand for a trial of said cause by jury. 

Section 14. There shall not be any jury trials in the Dallas 
County Court. 

Section 15. It shall be the duty of the clerk of said court 
after the lapse of five days from the rendition of any final 
judgment in any civil suit therein, if an appeal is not taken, 
unless otherwise directed by the court, to issue and sign 
executions on all judgments in favor of the successful party; 
and such execution shall be dated the day it was issued, made 
returnable not less than ten nor more than thirty days from 
date of its issue and placed by the clerk in the hands of the 
sheriff. Alias writs shall be made returnable in like manner. 

Section 16. When a forfeiture has been taken against a 
defendant and the sureties on his bail bond, it shall be the duty 
of the clerk to issue an alias warrant for the arrest of the 
defendant, upon which the same proceeding shall be had as upon 
the original warrant. 

Section 17. The clerk of said court shall keep a docket of 
civil cases in which must be entered all civil actions brought in 
said court, the names of the parties, the character of the action, 
the name of the attorney by whom brought, and the sheriff’s 
return, and in which must be entered all judgments and orders 
of the judge of said court. The clerk shall also keep a criminal 
docket in which must be entered all criminal cases in their order, 
showing the nature of the offense, the return of the sheriff, the 
amount of bail and the orders and judgments, showing the 
disposition of all cases. The clerk shall also keep in said docket, 
both civil and criminal, the names of all witnesses subpoenaed, 
the date of such subpoenas and the sheriff’s return thereon. The 
clerk shall show on said dockets every execution that has been 
issued and the date thereof, the amount of the costs, and all 
other matters, that may be necessary to keep a perfect record 
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of all proceedings had in said court. All the records and files of 
said court shall be open to the public for inspection free of 
charge. 

Section 18. All criminal cases in the court shall be tried by 
the judge of the court without a jury. The accused shall not 
have the right to demand a trial by jury, but in all trials of 
criminal cases by the court, the judge shall determine both the 
law and the facts without intervention of a jury. In cases of 
conviction the defendant shall have the right to appeal to the 
circuit court of Dallas County, where trial shall be de novo, on 
entering into bond within five days from such conviction, with 
sufficient surety, to appear at the term of the court to which 
the appeal is taken, and from term to term until discharged; 
the bond to be in such penalty as the judge of the court hereby 
established may prescribe, and approved by the judge or clerk 
of said court. If the defendant does not make the bond required, 
he shall remain in custody, and said defendant may within ten 
day3 after taking said appeal demand in the circuit court of 
Dallas County a trial by jury; otherwise said case shall be tried 
by the court without a jury. 

Section 19. The trial of all criminal appeals from this court 
in the circuit court shall be de novo, and without any indictment 
or presentment by the grand jury; but the solicitor shall make 
a brief statement of the cause of complaint signed by him, in 
substantially the form prescribed by Code of Alabama 1940, 
Title 15, Section 259, or the trial may proceed upon the original 
affidavit or complaint. On the trial of such appeal, the court 
shall be governed by the same rules of evidence, practice, finding 
of the jury, and punishment as though the case had originated 
in that court. 

Section 20. (a) All proceedings in the court hereby estab¬ 

lished as to judgment for fines and costs, confession of judgment 
and executions thereon, sentences to jail or hard labor, for fines 
and costs and as additional punishment, bail, conditional judg¬ 
ments, forfeitures, judgments, final and alias warrants of 
arrest, shall be the same as are now or may hereafter be provided 
by law in the circuit courts; and conditional judgments may be 
set aside in this court, reduced, or made absolute, and the same 
orders and judgments may be made and taken in such matters 
as could be made or taken in the circuit court; and the same 
procedure shall be followed, except as otherwise provided by the 
Act. 


(b) In any civil proceeding, a defendant must demur, plead 
or answer within fifteen days after the service of the summons, 
or within fifteen days after the date of receipt by the clerk of a 
return receipt showing that the defendant has been served by 
registered or certified mail, or within fifteen days after the 
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period specified in an order of publication if service by publica¬ 
tion was ordered and has been perfected. In any civil case or 
matter service of any process or processes issuing out of the 
court may be by certified mail in lieu of any other service or 
process now or hereafter provided for by law. The procedure 
for service of process by certified mail under this Act shall be 
the same as now provided for under the general law for service 
of certified mail in lieu of registered mail, except that service 
of process by certified mail shall not be limited to cases and 
matters in which service is authorized by registered mail. Where 
service is to be by certified mail the clerk of the court shall 
require the party for whose benefit the process is issued to 
deposit with him sufficient funds to pay mailing costs and postal 
fees. 


Section 21. All prosecutions for misdemeanors and felonies 
committed in Dallas County, Alabama, may be instituted in the 
court hereby established by making affidavit before the judge 
or the clerk of the court. The writ thereon shall be issued by the 
judge or the clerk. When the defendant is arrested on said 
affidavit and warrant charging a misdemeanor, the case shall 
go on the docket for trial and be tried as though the 
defendant had been indicted by a grand jury, provided, however, 
that the affidavit or complaint may be amended as now provided 
for the amendment of such documents by Code of Alabama 1940, 
Title 13, Section 347. The judge of the court shall have the right 
and authority to issue all process returnable in his court that are 
not expressly provided to be issued by the clerk of the court. 

Section 22. All fines and forfeitures assessed and collected 
in the court hereby established shall be paid into the general 
fund of Dallas County, Alabama. 

Section 23. Final Judgments rendered in civil causes in 
such court shall after the expiration of thirty days from their 
rendition be taken and deemed to have passed beyond the control 
of the court, as if such term of the court at which the judgments 
were rendered had ended; provided, however, that nothing herein 
contained shall prevent the parties from filing a motion to 
vacate, set aside or modify such judgment or to grant a new 
trial or re-hearing within ten days, or change or destroy the 
office of motion for a new trial or rehearing, when so made. 
Such motions shall be filed with the clerk of the court and called 
to the attention of the court, and the court may thereupon hear 
the motion or make an order continuing the motion for hearing 
at a future date, which motion shall be heard and determined 
within thirty days from the date of filing such motion or the 
granting of a continuance of same by the court. 

Section 24. When a fine is assessed said court may allow 
defendant to confess judgment, with good and sufficient sureties 
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for the fine and costs, as provided by the general laws of this 
state. Execution may issue for the fine and costs, or any portion 
thereof remaining unpaid the same as in civil cases. The clerk 
may issue execution against defendant and his sureties on all 
confessions of judgment after the time fixed for the payment of 
same in the order of the court, said execution to be returnable 
within ninety days after the issuance thereof. Immediately after 
the execution is delivered to the sheriff of Dallas County the 
same shall be a lien on all the property of the defendant in said 
execution, and it shall be the duty of the sheriff to collect such 
execution in the time stated therein. 

Section 25. In any prosecution in this court, if it appears 
to the court to be malicious or frivolous, the court may tax the 
prosecutor or the person who made the affidavit with the costs, 
and when the costs are imposed on the prosecutor or person who 
made the complaint or affidavit, he may confess judgment for the 
same with good and sufficient sureties, and failing to do so, or 
to pay the same presently, he may be imprisoned in the county 
jail or sentenced to hard labor for the county for not exceeding 
ten days. 

Section 26. The court hereby established shall be held in 
the county courthouse of Dallas County and the governing body 
of said county shall provide suitable and adequate rooms for the 
court and its officers, suitable and adequate offices for the judge 
of the court, and all necessary records, books, files, stationery, 
stamps used for official business, typewriters, telephones, and 
other proper facilities for the efficient discharge and perform¬ 
ance of the work and duties of the court and its officers. The 
county governing body is hereby authorized to pay the salary or 
salaries of clerical personnel employed by the court in addition to 
the clerk and deputy clerk provided for in Sections 10, 11 and 12 
of this Act, when in the opinion of the governing body of the 
county, after request therefor by the judge of said court, such 
additional personnel is needed for the efficient discharge and 
performance of the work of the court and its officers. The 
salary or salaries of such additional clerical personnel shall be 
determined by the county governing body. Such governing body 
is hereby authorized to pay all of the expenses incurred by the 
judge of this court for membership of said judge in associations 
or councils of juvenile courts or judges and of county courts or 
judges, and the dues incidental to such membership, and for the 
expenses of said judge incurred in attending conventions, insti¬ 
tutes, conferences and seminars of such associations or councils. 

Section 27. The Dallas County Court may at the discretion 
of the judge be open for business on each secular day; and shall 
be open on any secular day for the trial of offenses, coming 
within its jurisdiction, in all cases where the party or parties 
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charged cannot give bond or security for their appearance at 
the regular term of such court, and who desire an immediate 
trial. Such court may render judgments by defaults, nil dicit, or 
other judgments at any time after ten o’clock of each day. All 
process of such court, where no time is fixed therein, shall be 
returnable at ten o’clock A.M. of the return day; provided, 
however, that each calendar month shall constitute a term of 
such court; and the judge of such court shall have the powers 
and authority to set aside certain days during the term for the 
trial of civil and criminal cases; and causes may be continued 
for good causes shown until the next succeeding term of said 
court. But nothing herein contained shall be construed to 
prevent or interfere with the regular terms of such court. The 
judge of said court may at his pleasure adjourn court for a 
period not exceeding two weeks in any one year, and all cases 
set for trial during such period may be carried over or continued 
during said adjourned term. 

Section 28. Interrogatories may be filed and depositions 
taken in cases in the court hereby created under the same 
circumstances and in the same manner that interrogatories 
are filed and depositions taken in the circuit courts. 

Section 29. All processes of whatever nature or kind is¬ 
sued out of said court, shall be directed “To any Sheriff of 
the State of Alabama”; and such sheriff shall either in person 
or by deputy execute the same with diligence. 

Section 30. Upon the rendition of judgment, execution 
may be issued by leave of the court before the time pre¬ 
scribed in Section 13 of this Act for the issuance of executions 
if the plaintiff, his agent or attorney shows sufficient cause 
therefor by affidavit; however, the defendant shall not be pre¬ 
vented thereby from moving for a new trial nor deprived 
of any other right that he would otherwise have had. 

Section 31. In all civil cases the same fees and costs 
that are allowed by law in such cases in the circuit court of 
the county shall be taxed and collected, in the manner pre¬ 
scribed by law. by the clerk of the court hereby established. 
In all criminal cases in the court hereby established, the 
same fees and costs that are allowed by law in such cases 
in the circuit courts of the county shall be taxed and collected 
in the manner prescribed by law by the clerk of the court 
hereby established. All fees and costs collected by the clerk 
of the court hereby established shall once each month be 
paid into the county treasury. All witness fees collected as 
part of the costs in criminal cases shall be paid into the gen¬ 
eral fund of the county and all fees to which a witness may 
be entitled for appearing in criminal cases shall become charges 
against the general fund of the county. 
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(a) The clerk of the Dallas County Court shall be en¬ 
titled to the following fees in criminal cases: for each mis¬ 
demeanor case when the defendant pleads guilty, nine dollars; 
for each misdemeanor case when the defendant pleads not 
guilty, ten dollars; for each misdemeanor case nolle prossed 
or otherwise dismissed, eight dollars; together with any and 
all other fees allowed by law. 

(b) In all misdemeanor cases for violation of any of 
the provisions of Code of Alabama, Titles 23 and 36 cognizable 
in the Dallas County Court where the defendant pleads guilty 
and no appeal is taken, a solicitor’s fee of five dollars shall 
be charged and received by the clerk of the court. 

Section 32. The owner of any judgment rendered by 
said court may file in the office of the judge of probate of 
Dallas County or of any other court in this state a certificate 
of the clerk of the said court under the same procedure, and 
in the same manner as is now or may hereafter be provided 
for filing judgments of the circuit courts of this state; and 
when so filed such judgments shall be a lien in the county 
where filed, on all property of the defendant which is subject 
to levy and sale under execution. The filing of such certificate 
of judgment shall be notice to all persons of the existence of 
the lien thereby created. Such lien shall continue for ten years 
from the date of such judgment and no insolvency proceedings 
or declarations of insolvency shall affect or impair such lien, 
except bankruptcy proceedings instituted within four months 
after the filing of the certificates as provided by law. Exe¬ 
cution may be issued at any time within ten years from the 
date of such judgment, whether execution has been previously 
issued or not. All judgments in civil cases rendered by this 
court shall be barred within ten years after the rendition there¬ 
of unless renewed under proper proceedings as is now or may 
hereafter be provided by law. 

Section 33. Every case and every cause pending in the 
Dallas County Court herein abolished, together with the records, 
documents, and papers pertaining thereto, shall be transferred 
to the Dallas County Court hereby created. Each such case 
or cause shall be docketed and proceed in the Dallas County 
Court hereby created and all costs accrued in the Dallas County 
Court herein abolished shall be charged and collected in the 
Dallas County Court hereby created. 

Section 34. All laws, local or general, in conflict with 
the provisions of this Act are, in so far as they conflict with 
the provisions of this Act, hereby repealed. Act No. 194, H. 
448, Regular Session 1957 (Acts 1957, p. 245), the act creat¬ 
ing the Dallas County Court, is hereby specifically repealed. 
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Section 35. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 36. This Act shall take effect on the first day 
of the month following the month in which it becomes law. 

Approved August 16, 1965. 

Time: 6:13 P.M. 


Act. No. 410 H. 489—Morrow, Perry, East, Dominick, 

Bailes, Meeks, Bethea (M), 
Sessions, Brown (Jefferson), 
Vacca, Gilmore, Bowers, Collins 
(Jefferson) 

AN ACT 

Relating to the conduct of elections; providing for designation of 
places by number in primary and general elections for members of 
the legislature, repealing conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all primary and general elections for mem¬ 
bers of the legislature wherein two or more of such members 
are to be nominated or elected at the same time, each of 
such places to be filled shall be designated by number. In 
case candidates for two or more of such offices are to be 
nominated in a primary each of said places to be filled shall 
be numbered, and each candidate for such office in the an¬ 
nouncement of his candidacy shall designate the number of 
the office for which he is a candidate; the same person shall 
not be a candidate for or be permitted to file his declaration 
for more than one of such places; no ballot shall be counted 
for any candidate except for the place and number for which 
he announced in his declaration filed with the legally con¬ 
stituted authorities designated to receive and file his declaration 
of candidacy. 

Section 2. The provisions of Code 1940, Title 17, Section 
353 and all other laws or parts of laws in conflict with this 
Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 16, 1965. 

Time: 6:14 P. M. 
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Act No. 411 H. 825—Baker (Madison), Pennington, 

Reynolds 

AN ACT 

To alter, re-arrange, and extend the boundaries of the Town of New 
Hope in Madison County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundaries of the Town of New Hope in 
Madison County are hereby altered, rearranged, and extended 
so as to include within the corporate limits of such city, 
in addition to the territory included within the present corporate 
limits, the following described territory: 

TRACT“A” 

All that part of Section 11, Township 6 South, Range 2 
East, Madison County, Alabama, particularly described as be¬ 
ginning at the center of said Section 11, said point is further 
identified as lying on the corporate limit boundary of the 
Town of New Hope, Alabama; thence from the place of true 
beginning South along the Quarter section line and the corporate 
limit boundary 1320 feet; thence East 2640 feet to the center 
of the East boundary of the Southeast Quarter of said Section 
11; thence North along the Section line 1320 feet to the center 
of the East boundary of said Section 11, said point is further 
identified as lying on the corporate limit boundary; thence 
West along the corporate limit boundary 2640 feet to the 
place of beginning and containing 80 acres, more or less. 

TRACT“B” 

All that part of Section 2, Township 6 South, Range 2 
East, Madison County, Alabama, particularly described as be¬ 
ginning at the center of the West boundary of the Northwest 
Quarter of said Section 2; said point is further identified 
as beginning on the corporate limits boundary of New Hope, 
Alabama; thence from the place of true beginning East 5280 
feet to the center of the East boundary of the Northeast 
Quarter of Section 2; thence South along the Section line 
2640 feet to the center of the East boundary of the South¬ 
east Quarter of said Section 2; said point is further identified 
as lying on the said corporate limits boundary; thence along 
the corporate limits boundary by the following bearings and 
distances; West 1320 feet to the center of the Southeast 
Quarter of said Section 2; thence South 1320 feet; thence 
West 1320 feet to the center of the South boundary of said 
Section 2; thence North 2640 feet to the center of said Sec¬ 
tion 2; thence West 2640 feet to the center of the West boundary 
of said Section 2; thence North 1320 feet to the place of 
beginning, and containing 280 acres more or less. 
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TRACT “C” 

All that part of Sections 3, 4, 9, 10 and 11, Township 
6 South, Range 2 East, Madison County, Alabama; particularly 
described as beginning at the center of the Southwest Quarter 
of said Section 11, said point is further identified as lying 
on the corporate limit boundary of New Hope, Alabama; thence 
from the place of true beginning West 6600 feet to the center 
of the West boundary of the Southwest Quarter of said Section 
10; thence North along the Section line 2640 feet, more or 
less, to the center of a public road; thence West along the 
center line of a public road 5280 feet to the West boundary 
of said Section 9; thence North along the Section line 5280 
feet, more or less, to the center of the West boundary of the 
Northwest Quarter of said Section 4; thence East 7920 feet 
to the center of the East boundary of the Northwest Quarter 
of said Section 3; said point is further identified as lying on 
the said corporate limits boundary; thence along the said 
corporate limits boundary by the following bearings and dis¬ 
tances: South 1320 feet to the center of said Section 3; thence 
West 2640 feet to the center of the West boundary of said 
Section 3; thence South 2640 feet to the Southwest corner 
of Section 3, Township 6 South, Range 2 East; thence East 
1320 feet to the center of the North boundary of the North¬ 
west Quarter of said Section 10; thence South 2640 feet; thence 
East 1320 feet to the center of said Section 10; thence North 
1320 feet; thence East 1320 feet; thence South 1320 feet; thence 
East 2640 feet; thence South 1320 feet to the place of true 
beginning and containing 1040 acres, more or less. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 16, 1965. 

Time: 6:15 P. M. 


Act No. 412 H. 906—Merrill, Burnham, Albea 

AN ACT 

To authorize City Boards of Education in all counties having a 
population of not less than 76,000 and not more than 96,000 to enter into 
agreements with the appropriate federal agencies for the operation of 
schools located on federal military bases adjoining cities having City 
Boards of Education, and to operate said schools as if they were in a 
separate school district, pursuant to such agreements. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. In all counties having a population of not 
less than 76,000 and not more than 96,000 according to the 
last or any subsequent federal census, City Boards of Edu¬ 
cation shall be authorized to enter into agreements with the 
appropriate federal agencies for the operation of schools located 
on federal military bases adjoining cities having City Boards 
of Education, and shall be authorized to operate said schools 
pursuant to such agreements. 

Section 2. Any such agreements entered into shall pro¬ 
vide that said schools shall be operated as if they were in 
a separate school district, and shall not permit the transfer of 
students in the public schools located in said adjoining cities 
to said schools, or the transfer of students in said schools 
to the public schools located in said adjoining cities.. This Act 
shall not affect any previous arrangements in exercising free¬ 
dom of choice of school systems for those children in grades 
higher than those taught by the Dependent School. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 16, 1965. 

Time: 6:16 P. M. 


Act No. 413 H. 941—Engel, McDermott, Rogers 

AN ACT 

Relating to counties having populations of not less than 150,000 nor 
more than 400,000, fixing the fee for issuance of a pistol permit by the 
sheriff, and providing for the disposition and use of such fees. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 150,000 nor more than 400,000, according to the most 
recent federal decennial census, the fee for issuance of a 
permit to carry a pistol in a vehicle or concealed on or about 
the person as provided in Code of Alabama Title 14, Section 
177, shall be five dollars, which shall be collected by the sheriff 
and deposited in the county treasury. Four-fifths of the 
amount of each fee collected shall be credited to a special 
fund or account in the county treasury and shall be used ex¬ 
clusively by the sheriff for emergency purposes, in such 
amounts as may be determined by the court of county com¬ 
missioners, board of revenue, or other like governing body of 
the county; the remaining part of each fee collected shall be 
credited to the general funds of the county. 

Section 2. This Act shall become effective immediately 
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upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 16, 1965. 

Time: 6:17 P. M. 


Act No. 414 


H. 944—Brewer, Slate 


AN ACT 

Relating to all counties having populations of not less than 57,000 
nor more than 61,000 according to the most recent federal decennial 
census; requiring the county governing body to provide for the micro¬ 
filming of records required to be recorded in the office of the judge of 
probate, the register, and circuit clerk. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The board of revenue and control, board of 
county commissioners or other like governing body of all 
counties having populations of not less than 57,000 nor more 
than 61,000, according to the most recent federal decennial 
census, shall provide for the microfilming of all records, docu¬ 
ments, files, papers, or other writings, which are required by 
law. to be recorded in the office of the judge of probate, 
register, and circuit clerk in such counties and for such pro¬ 
jective. and reading equipment as may be necessary. Such 
microfilms, or prints therefrom when duly authenticated by 
said probate judge, register, or circuit clerk as the case may 
be, shall have the same force and effect at law as the original 
record, or of copies of such records made by any other legally 
authorized means, and may be offered in like manner, and 
shall be received in evidence in any court where such original 
record, or record made by other legally authorized means, could 
have been introduced and received. 

Section 2. The county governing body shall provide for 
the microfilming, including services, equipment, and supplies 
necessary to carry out the provisions of Section 1 of this Act 
by either lease or outright purchase whichever in the discretion 
of the county governing body is deemed to be in the best in¬ 
terest of the county. All funds necessary and incidental for 
the implementation of this Act shall be paid out of the general 
fund of the county. 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, 
such declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 5. This Act shall become effective immediately 
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upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 16, 1965. 

Time: 6:18 P.M. 


Act No. 415 


H. 934—Carr 


AN ACT 

To amend Act No. 294, H. 802, of the Regular Session of 1963 (Acts 
of 1963, p. 755), an act creating the Commission on Government and 
Finance of Marshall County, so as to regulate further the purchasing, 
handling, use and sale of county-owned property, the leasing, renting 
or hiring by the county of property, and the keeping of records relative 
thereto; and to prescribe penalties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 2, 5, 7, 9, 10, 11, 12, 13 and 15 of 
Act No. 294, H. 802, of the Regular Session of 1963 (Acts 
of 1963, p. 755), an act creating the Commission on Govern¬ 
ment and Finance of Marshall County, are hereby amended to 
read as follows: 

“Section 2. The incumbent chairman (probate judge ex 
officio) and associate members of the Board of Revenue and 
Control of Marshall County shall serve as chairman and as¬ 
sociate members of the Commission on Government and Finance 
of Marshall County until their successors are elected and 
qualified as herein prescribed. At the general election to be 
held in November 1966 and every four years thereafter the 
chairman of the commission shall be elected by the qualified 
voters of the county at large and the associate members of 
the commission shall be elected by the qualified voters of their 
respective districts. No person shall be eligible to election 
as chairman of the Commission or qualified to serve as such 
unless he is a qualified elector of the county who shall have 
been graduated from high school before he assumes the duties 
of the office. The chairman may reside in any precinct or district 
of the county. Each associate member shall be a resident and 
qualified elector of one of the districts established by Section 
3 of this Act and shall continue to reside therein during the 
term of office for which elected. The chairman and associate 
members of the commission shall hold office for terms of four 
years from the first Monday after the second Tuesday in 
January next succeeding their election and until their suc¬ 
cessors are elected and qualified. In the event of a vacancy 
on the commission, the vacancy shall be filled by appointment 
by the Governor for the unexpired term. 

“Section 5. Except as otherwise provided in this act, the 



605 


Commission on Government and Finance of Marshall County 
shall have all the jurisdiction and powers which are, or which 
hereafter may be, vested in courts of county commissioners 
or other like county governing bodies by the general laws of 
the State, or vested in the governing body of Marshall County 
by local law; and the members of the commission shall perform 
all the duties and services and exercise all the powers which 
are, or which hereafter may be provided by law for members 
of courts of county commissioners or other like county gov¬ 
erning bodies, or for members of the governing body of Marshall 
County. It shall be the duty of the commission to provide for 
the marking in the manner hereinafter prescribed of all vehicles 
and road-building machinery and equipment owned or leased 
by Marshall County. All such vehicles owned by the county shall 
be plainly marked, in the most conspicuous place, in letters not 
less than three inches high as follows: PROPERTY OF MAR¬ 
SHALL COUNTY—DIST. NO.—(1, 2, 3 or 4, as the case 
may be). All such vehicles held by the county under a lease- 
sale contract or a contract for the rental or hire thereof shall 
be marked, in the most conspicuous place and in letters not 
less than three inches high, as follows: UNDER LEASE OR 
RENTAL CONTRACT BY MARSHALL COUNTY — DIST. 
NO. _ (1, 2, 3, or 4, as the case may be). The com¬ 

mission by majority vote may appoint a chief clerk to the 
commission. The commission may appoint as many assistant 
clerks as are necessary for the convenient and orderly transac¬ 
tion of its business, and the annual total salaries for such 
employees may not exceed $13,000. 

“The commission shall not issue any tax anticipation war¬ 
rants, revenue bonds or other evidences of temporary loans 
until a public hearing relative to the issuance thereof has been 
held. Notice of each hearing must be given by publication in a 
newspaper published in Marshall County at least seven days 
before such hearing and also by posting upon the bulletin board 
described in Section 12 of this Act. 

“Section 7. The chairman of the commission shall receive 
a salary of $6,600 per annum and $1,200 per year expenses. 
Each associate member shall receive a salary of $6,000 per 
annum and $1,200 per year as expenses. In addition, the chair¬ 
man and associate members shall each be reimbursed actual 
expenses for travel on official business outside the county. The 
compensation and expenses of the chairman and commissioners 
shall be payable monthly out of the general funds of the county 
or out of the gasoline tax or fuel tax monies appropriated to 
the county. It is provided, however, that the chairman and 
each associate member of the commission shall be furnished, 
at the expense of the county, a pickup truck or a low-cost 
passenger car without radio or air conditioning to be used 
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by such members in carrying out their duties of office. Such 
vehicles shall be plainly marked as county vehicles as prescrib¬ 
ed in Section 5 of this Act and shall not be used for personal 
business or pleasure. As compensation for the services required 
of him by this Act, the judge of probate shall be paid a salary 
of $100.00 per month, as temporary chairman, payable monthly, 
out of the general fund of the county or out of any monies 
belonging to the road and bridge fund of the county or out 
of the gasoline or motor fuels tax monies appropriated to the 
county, which shall be in full payment of all compensation 
to be paid to him for such services. 

“Section 9. It shall be the duty of each associate member 
of the commission from the four districts of the county, in 
each September, to file for record with the commission a 
sworn statement and inventory of all equipment, machinery 
and property of the county in his custody or under his control. 
Such statement and inventory shall be entered in full in the 
minutes of the first regular meeting of the commission in 
December of each year, and shall also be published verbatim 
in a newspaper having general circulation in the county. The 
use of any county equipment, materials, or supplies or pro¬ 
perty of any nature in the custody of or under control of the 
commission or any member thereof, for any kind of work, 
job, or project on property not owned by the county (except¬ 
ing church grounds, cemeteries, public school property, property 
owned by organizations composed entirely of U. S. war veterans) 
or on property outside the county, or the authorization of such 
work by the commission or by any member of the commission, 
shall result in forfeiture of office and removal by impeach¬ 
ment of such member or members and in addition thereto 
such member or members shall forfeit the penal sum of $5,000 
to be covered by suit brought by any qualified elector of the 
county, one-half for use of such elector and one-half for use 
of the county. 

“Section 10. No work shall be authorized or performed by 
the commission or any member of the commission for any 
municipality of the county having a population of more than 
750 persons requiring the use of county equipment, materials, 
supplies or labor, unless such work is first authorized pursuant 
to a written contract between the municipality and the com¬ 
mission under which the municipality agrees to pay the full 
cost of labor, materials, and supplies so used in such work. 
Any contract so agreed upon must be approved at a regular 
meeting of the commission and signed by at least a majority 
of the members of the commission including the chairman; 
and the contract so executed shall be entered in full, word for 
word, in the minutes of the meeting at which it is adopted. 

“Chert, dirt or gravel taken from county-owned property 
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or leased property may be loaded by county equipment and 
sold to municipalities, licensed contractors, and individuals, 
if, by resolution adopted at a regular meeting the commission 
so elects, and charges for the material shall be made at current 
market rates in addition to current market rates for the load¬ 
ing. One member of the commission shall at all times be 
charged with the duty of making and handling such sales and 
loadings and the keeping of accurate records thereof. The mem¬ 
ber to perform this duty shall be designated by a majority 
vote of the commission. He shall at each regular meeting of 
the commission make a complete report of all sales and loadings 
of chert, dirt, or gravel made by him during the preceding 
week, showing the amount of each sale, the type of material 
sold, the total monies received because of each sale, the name 
of each purchaser and also the current price per unit of 
materials sold and the current rate of the charge for loading 
same. Each such report shall be entered in full in the minutes 
of the meeting. 

“Section 11. The Commission on Government and Finance 
shall make all purchases for all county offices herein named 
in the manner herein prescribed, except the effective date for 
the beginning of purchases by the commission for the office 
of Sheriff shall be at the expiration of the present term of 
office of the sheriff or at the beginning of the newly elected 
sheriff’s term of office in January, 1967. All purchases of 
equipment and supplies required by the respective offices of 
judge of probate, sheriff, register of the circuit court, clerk 
of the circuit court, tax collector, tax assessor and commis¬ 
sion on government and finance, and all purchases of all 
supplies, materials, appliances, equipment, machinery, tools, 
lumber, dynamite, grease, gasoline, fuel oil, cylinder oil, motor 
oil, cement, crushed stone, rock, sand, gravel, asphalt, graders, 
tractors, trucks, automobiles, rollers, terracing machines, rock 
crushers, culvert pipe, and all other road machinery, road build¬ 
ing, appliances, equipment and materials used by any member 
of the commission in his district, or by the commission as a 
whole, or by the county or any officer or agent of the county, 
except the county board of education, and also supplies of any 
kind or description, materials, appliances, equipment, fuel and 
coal for the county ourthouse, jail or any other county build¬ 
ing and any county offices, shall be made only by purchase 
order which shall not be valid unless signed by the chairman 
and all four members of the commission if such purchase shall 
be in an amount less than $300, except as otherwise specifically 
provided in Section 15 of this Act. No used or secondhand trucks 
or road machinery shall be purchased for the county, nor shall 
any purchase be made or any contract of sale or lease-sale or 
for the leasing, renting or hiring of any vehicles or other equip¬ 
ment be entered into unless the contractor certifies that the 
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sale price or the hire or rental fee, as the case may be, charged 
Marshall County will not exceed the like charge made by him 
to other counties for like equipment, or its use, during the 
year in which the contract with Marshall County is made. If 
any such seller or lessor, during such period sells or leases 
any like equipment to another county, then Marshall County 
shall be entitled to be reimbursed the difference between the 
price it paid for such equipment or its use and the lowest 
charge made to another county by such seller or lessor for 
like equipment or its use; and in addition thereto to punitive 
damages in the sum of $1,000, all of which may be recovered 
by the county in a proper action at law. Any dealer or seller 
who sells trucks, tractors, or any road building machinery 
or equipment to Marshall County representing the same to be 
new, when, in fact, it is used or secondhand equipment shall 
be guilty of fraud, and, in addition to being subject to the 
penalty prescribed therefor by law, shall also be liable to the 
county for any damages caused by delays in work because of 
the fact that such trucks, tractors or other machinery or 
equipment was not new and shall also reimburse the county 
for the whole or any part of the purchase price paid by the 
county therefor. If there is a balance due on the purchase 
price when the fraud is discovered the county shall not be 
liable for the payment thereof, and may retain such truck, 
tractor or other machinery and equipment until it is reim¬ 
bursed the part of the purchase price theretofore paid and re¬ 
imbursed for the damages for which such seller or dealer is 
liable under the above provisions of this section because of the 
fraud. 

“Section 12. Any purchase order of $300 or more shall 
be made on the basis of competitive bidding in the manner 
herein prescribed. Such orders of the commission shall specify 
the article or articles to be purchased, the number or quantity 
thereof, and shall contain a specification and description there¬ 
of sufficient to enable the chairman to give the notice here¬ 
inafter required requesting bids for such article or articles. 
Such purchase orders shall not be valid unless signed by all 
five members of the commission. Within two days after such 
order of the commission the chairman shall post upon a bulletin 
board to be situated immediately outside the entrance to the 
commissioners’ office and in the hallway of the courthouse 
a notice, called a purchase notice, which shall state that the 
commission has ordered the purchase of the article or articles 
described in the order of the commission, for delivery at a 
place or places to be specified in said notice, and that sealed 
bids therefor will be received by the commission during the 
seven days immediately succeeding, unless the commission in 
its order provides that a longer time be specified as the time 
within which bids will be received. The commission shall furnish 
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to a newspaper published in Marshall County, to be published 
therein as a legal advertisement paid for at the usual rate 
by the County, a notice or advertisement stating that sealed 
bids will be received on a specified date at the office of the 
commission for the article or articles or services described 
in the order of the. commission. The notice shall also state 
that complete specifications and description of the article or 
articles or service or services to be purchased are available 
at the office of the commission or on the bulletin board out¬ 
side the commissioners’ office. In sending such advertisements 
to the newspapers the commission shall take care that each 
newpaper published in the county gets a fair share of pub- 
hshing of such notices and to this end a system of rotation 
shall be established whereby all newspapers published in the 
county will be patronized. All purchase notices shall be num¬ 
bered consecutively and shall be made out in duplicate, and 
one copy thereof shall be retained as a permanent record and 
shall contain a certificate of the chairman as to the date 
of the posting of one of the copies thereof upon the bulletin 
board and of the furnishing of the required notice to a news¬ 
paper and the name of the newspaper to which such notice 
was furnished. At the expiration of the time for receiving 
bids, the chairman. shall deliver all sealed bids unopened to 
the commission at its next meeting, and thereupon the com¬ 
mission shall open the bids and award the purchase to the 
lowest responsible bidder and order the chairman to issue 
a purchase order thereon; or, the commission may reject all 
bids and invite, new bids in the manner herein provided. The 
names of all bidders, the amounts bid, a complete description 
or itemization of items bid on, and the terms of the bid shall 
be listed;.and a copy of such list published in a newspaper 
published in Marshall County. The newspapers entitled to carry 
such publication shall be rotated in the manner hereinabove 
prescribed and the county shall pay for such publications at 
the customary rate for legal advertisements. All purchase 
orders shall be numbered consecutively and shall be made out 
in triplicate, and shall state the number of the purchase notice 
pertaining thereto, and shall contain a description of the 
property to be purchased, the price therefor, the place where 
delivery is to be made, and such other matter as the com¬ 
mission may prescribe. One copy of said purchase order shall 
be delivered to the seller and one copy thereof shall be forward¬ 
ed to the commissio»er who in behalf of the county is to re¬ 
ceive the. property purchased, and the other copy shall be re¬ 
tained with the. records of the commission. The commissioner 
who is to receive the property purchased in behalf of the 
county shall upon receipt thereof, endorse upon the copy of 
the purhase order forwarded to him, upon a form to be pre¬ 
scribed by the commission, the facts as to whether or not 
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all of the property described in said purchase order was re¬ 
ceived by him, and as to the condition in which the same 
was received, and shall deliver said copy to the chairman within 
five days after the receipt of the property involved. Every claim 
filed against the county for the purchase price or value of 
any of the goods or articles hereinabove specified, shall state 
the number of the purchase order pertaining to said claim. No 
claim for payment of the purchase price of road machinery 
and/or equipment shall be paid unless the machinery and/or 
equipment purchased shall have been personally inspected by 
the chairman and each member of the commission before its 
acceptance on behalf of the county. Neither the chairman nor 
the commission shall have authority to accept any bid, unless 
at the time of accepting the same, funds for the purchase of 
the items or items or service or services covered by the bid 
have theretofore been budgeted and allotted therefor in the 
county budget. 

“Section 13. Hereafter all lease-sale contracts and con¬ 
tracts for the rental or hire of any of the property mentioned 
in Sections 11 and 12, when the amount involved is $300 or 
more, shall be let on a competitive bid basis in the same 
manner prescribed for purchasing in Section 12. The order of 
the commission shall specify the article or articles to be bought 
on a lease-sale contract or to be^ leased, rented or hired, the 
notice shall be posted and published, and bids opened, and 
the list of bids published all in the same manner prescribed tor 
purchases in said Section 12. 

“No lease-sale contract, or contract for the rental or hire 
of any of the property mentioned in Sections 11 and 12, when 
the amount involved is less than $300, shall be made by the 
commission or any member thereof unless such contract be 
authorized by resolution or order of the commission made at 
a regular meeting of the commission and entered on its minutes, 
which resolution or order shall be made only upon the favorable 
vote of four of the members of the commission; and such order 
or resolution shall not be valid unless signed by not less than 
four of such members. Such order or resolution of the com¬ 
mission must have been passed before the delivery of the 
property involved and otherwise shall be void. No lease-sa*e 
contract or contract for the rental or hire of any used or 
secondhand trucks, tractors or road machinery shall be entered 
into on behalf of the county. 

“Any and all lease-sale contracts, or contracts for the 
rental or hire of any such property not made in conformity 
with the foregoing provisions shall be null and void; and it 
shall be unlawful for a warrant to issue in payment of the 
rental or hire or use of any such property except under and 
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by virtue of an express contract made as provided in this sec- 
tion. 


“Any dealer or seller of trucks, tractors, or other type 
of road building machinery or equipment who sells under 
a lease-sale contract or leases, rents or hires any truck, tractor, 
or road building machinery of any kind to Marshall County, 
representing the same to be new when, in fact, it is used or 
secondhand, shall be guilty of fraud, and in addition to the 
punishment prescribed by law therefor shall also be liable to 
the county for any damages caused by delays in work because 
of the fact that such trucks, tractors or road building equip- 
ment was not new and shall also reimburse the county for any 
rental or hire theretofore paid by the county for the use of 
such trucks, tractors or other road building equipment. 

“Section 15. Each member of the commission shall have 
authority in emergencies, and in cases where work on the roads 
within his district would otherwise be unduly delayed, to 
purchase such materials and equipment as may be needed 
to_ properly perform the work on the roads within his district 
without order of the board, and without compliance with the 
provisions of Section 11 of this Act; provided that the cost 
of any such material or equipment purchased shall be reasonable 
and shall not exceed the sum of $100.00 in any instance. Each 
member of the commission shall likewise have authority to 
have any road machinery or equipment used on the public 
roads within his district repaired without an order of the 
commission authorizing the same, provided that the county 
shall not be liable in any event for more than the reasonable 
cost of any such repairs, any agreement of any member of 
the commission to the contrary notwithstanding. Each mem¬ 
ber of the commission making a purchase under the pro¬ 
visions of this section shall make out a purchase order in 
triplicate which shall state the property purchased, the price 
therefor and from whom purchased, and the number of his 
district, and all such purchase orders shall be numbered con¬ 
secutively, and one copy thereof shall be delivered to the 
seller, one shall be filed with the records of the commission, 
and one shall be retained by the member of the commission 
issuing the same, and all claims against the county on account 
of any such purchase shall state the number of the district 
for which such property was purchased and the number of the 
purchase order pertaining thereto. No purchase order shall 
be signed in blank or in advance of the purchase, or in anticipa¬ 
tion of a future need. All claims for payments for purchases 
hereunder shall be null and void unless such purchase order 
shall have been duly issued, and signed by the commissioner 
making the purchase and the chairman.” 

Section 2. This Act shall become effective immediately 
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upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved August 16, 1965. 

Time: 6:19 P.M. 


Act No. 416 


H. 945—Slate, Brewer 


AN ACT 

To create the office of commissioner of licenses in all counties in 
Alabama having populations ot not less than 57,000 nor more than 61,000 
according to the most recent federal decennial census; to prescribe the 
powers, duties and authority of such commissioners; to provide for the 
appointment of the first commissioners and the election of their 
successors and for their terms of office; to provide for the compensation, 
quarters, supplies, equipment and assistants for such commissioners; 
to prescribe the oath of office and bond of commissioners and the bond 
of a deputy commissioner for each commissioner; to transfer to com¬ 
missioners all the duties prescribed by the general law for judges of 
probate, tax assessors and tax collectors relative to motor vehicles and 
driver’s licenses and the assessment and collection of ad valorem taxes 
on motor vehicles, and to relieve such officers respectively, of such 
duties; to transfer at a designated future time the duties of license 
inspectors for counties to which this Act applies to the commissioners 
and to abolish the office of license inspector for such counties; to 
prescribe fees, charges and commissions which must be charged and 
collected by commissioners for services rendered pursuant to this Act, 
to provide for the distribution thereof, and require certain reports 
relative thereto. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in all counties in this 
state having populations of not less than 57,000 nor more than 
61,000 according to the most recent federal decennial census. 

Section 2. Wherever the word “motor vehicle” is used in 
this Act, it shall include automobiles, trucks, motor tractors, 
motor trailers, house trailers, mobile homes, buses, motorcycles 
and any and all other vehicles for which ad valorem taxes are 
required under the laws of Alabama to be paid and license tags 
purchased. 

Section 3. The office of commissioner of motor vehicle 
licenses is hereby established in every county to which this Act 
applies. The commissioner of motor vehicle licenses shall be a 
county officer and subject to impeachment for the same causes 
and in the same manner as the other county officers. He shall 
devote his entire time to the duties of the office; and keep an 
office at the county seat. Such office shall be open for the 
transaction of business for the same times and on the same days 
that the office of judge of probate of the county is required by 
law to be open. The total compensation of the commissioner until 
the first Monday after the second Tuesday in January 1967 shall 
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be an annual salary of seven thousand five hundred dollars 
($7,500). Beginning on said first Monday after the second 
Tuesday in January the compensation of the commissioner shall 
be an annual salary of four thousand dollars ($4,000), and such 
fees as he is hereinafter authorized to collect and retain for his 
own benefit, and in addition thereto he shall be entitled to 
receive an expense allowance of one thousand two hundred 
dollars ($1,200) per annum. The salary and the expense allow¬ 
ance shall be paid in equal semi-monthly installments out of the 
general fund of the county, upon a warrant drawn in the same 
manner as other employees of the county are paid. 

Section 4. Immediately after this act becomes effective in 
any county the governor shall appoint a commissioner of motor 
vehicle licenses for such county. The person appointed by the 
governor shall serve as such commissioner from the date of his 
qualification until the first Monday after the second Tuesday 
in January following the first general election held in such 
county after this Act becomes effective therein. A successor 
to the commissioner appointed by the governor shall be elected 
at the first general election held after such Act becomes effective 
in the county. Thereafter a commissioner of motor vehicle 
licenses for such county shall be elected at the general election 
every six years. The commissioner of motor vehicle licenses 
shall hold office from the first Monday after the second Tuesday 
in January after his election for a term of six years and until 
his successor has been elected and has qualified. Vacancies in the 
office of commissioner of motor vehicle licenses during term by 
reason of death, resignation or any other cause shall be filled 
by the governor for the unexpired term. 

Section 5. Before entering upon the duties of his office, 
the commissioner of motor vehicle licenses shall take the oath 
prescribed by Constitution of 1901, Section 279, and shall 
execute bond in such penal sum as prescribed by the governing 
body of the county, giving as surety thereon a bonding company 
authorized to do business in this state. The bond shall be condi¬ 
tioned as other official bonds, shall be approved by the governing 
body of the county, and shall be filed and recorded in the office of 
the probate judge of the county. A certified copy of such bond 
shall be furnished by the probate judge to the state comptroller. 
Premiums on the bonds of commissioners of motor vehicle 
licenses shall be paid from the general fund of the county. 

Section 6. The county governing body shall furnish suitable 
quarters for the commissioner of motor vehicle, licenses and 
provide the necessary forms, books, records, stationery, equip¬ 
ment and supplies, except such stationery, forms and supplies as 
are furnished pursuant to law by the state department of finance 
or the state comptroller. The county governing body shall also 
provide such clerks, deputies and other assistants for the 
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commissioner of motor vehicle licenses as are necessary for the 
proper and efficient performance of the duties of his office. The 
commissioner shall have authority to select, employ and dis¬ 
charge at will such clerks, deputies and other assistants and to 
fix their compensation; but the number and compensation of such 
clerks, deputies and other assistants shall be subject to the 
approval of the county governing body. The compensation of the 
clerks, deputies and assistants shall be paid semi-monthly out of 
the general fund of the county as other county employees are 
paid. 

Section 7. The commissioner of motor vehile licenses shall 
appoint a deputy commissioner of motor vehicle licenses, who 
shall, in the absence of the commissioner, have all the same 
powers and authority herein granted to the commissioner. Such 
deputy commissioner, before he enters upon his duties, must 
take the oath directed to be taken by officers of this state and 
give bond, payable to the commissioner in such sum as he may 
prescribe, conditioned upon the faithful performance of his 
duties. _ The surety on such bond shall be a bonding company 
authorized to do business in this state. The bond shall be 
approved by the commissioner and filed and recorded in the 
probate office. The premium on this bond shall be paid out of 
the general fund of the county. 

Section 8. The commissioner of motor vehicle licenses shall 
perform all duties relative to the assessment and collection of 
taxes on motor vehicles in such county, which tax assessors and 
tax collectors are required under the general law to perform. He 
shall also issue all motor vehicle license tags and driver’s 
licenses in such county; and shall perform all the duties required 
by the general law of judges of probate relative to notation on 
license stubs of the transfer of ownership of motor vehicles and 
the replacement of lost or mutilated license tags and driver’s 
licenses. The tax assessor, the tax collector, and the judge of 
probate of every county to which this Act applies are hereby 
relieved of all duties and responsibility relative to the assessment 
and collection of taxes on such motor vehicles, and issuance of 
motor vehicle licenses. 

Section 9. The commissioner of motor vehicle licenses shall 
keep an accurate record of all licenses received by him from the 
state comptroller and of the disposition made of them, and of all 
money received from licenses issued by him, and make report 
thereof to the state comptroller at the same times and in the same 
manner that probate judges are required to do under the general 
law. He shall also handle all unissued licenses and the stubs or 
duplicate or carbon copies of licenses issued by him in the same 
manner that judges of probate are required by law to handle, 
return or account for such unissued licenses and stubs or 
duplicates. 
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Section 10. Except as hereinafter otherwise provided, for 
the performance of the duties imposed on him by this Act, the 
commissioner of motor vehicle licenses shall charge and collect 
the same fee that is prescribed in the general law for a like 
service when performed by the tax assessor, the tax collector, 
or the probate judge or the license inspector, as the case may be. 
For the performance of duties relative to the recording of the 
transfer of ownership of motor vehicles as prescribed in Code 
of Alabama 1940, Title 51, Section 706, he shall charge and 
collect a fee of one dollar ($1.00). All such fees except as herein¬ 
after provided, shall be the property of the county and shall be 
paid into the general fund of the county. 

Section 11. Refunds of or credits for money paid for a 
license by mistake of fact or law to the commissioner of motor 
vehicle licenses of any county to which this Act applies shall be 
made under the conditions and in the manner prescribed by 
Code of Alabama 1940, Title 51, Sections 848 and 849, for refunds 
of and credits for money erroneously paid for licenses to probate 
judges and commissioners of licenses. 

Section 12. To prevent motor vehicles from escaping taxa¬ 
tion, and to provide for the more efficient assessment and 
collection of taxes due on same, no license shall be issued to 
operate a motor vehicle on the public highways^ of this State, 
nor shall any transfer be made by the commissioner of motor 
vehicle licenses as provided under this Act until the ad valorem 
tax on such vehicle shall have been paid in the county for the 
preceding year as evidenced by receipt of the commissioner of 
motor vehicle licenses, if the motor vehicle belongs to a resident 
of a county to which this Act applies or is principally used or 
operated in such county. 

Section 13. (a) Every person, firm or corporation residing 

in or owning a motor vehicle which is principally used in any 
county to which this Act applies who desires to operate a motor 
vehicle on the public highways of Alabama shall first^ return 
such motor vehicle for ad valorem taxation to the commissioner 
of motor vehicle licenses; and the commissioner shall issue a 
certificate of assessment on a form prescribed by the state 
department of revenue, shall collect the tax as shown thereon, 
and shall make a duplicate of the tax receipt and keep same on 
file in his office. The license tag shall be evidence of the 
payment of the license and ad valorem tax due as provided under 
this Act. 

(b) Valuation for ad valorem assessment shall be sixty 
percent of the fair and reasonable value of the motor vehicle. 
Before any vehicle can be assessed, the commissioner of motor 
vehicle licenses shall be furnished the tag number presently on 
the vehicle, unless such vehicle is new and a tag therefor has 
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never been bought, in which case the commissioner shall be 
furnished a bona fide bill of sale from the dealer showing when 
the motor vehicle was bought new, or in the case of a used car 
brought into the state from a state which provides that upon 
sale or transfer of a motor vehicle, the tags are either sur¬ 
rendered to the appropriate authority or subsequently reuseable 
by the seller or transferor, in which case the commissioner shall 
be furnished a bona fide certificate of title, properly assigned, 
showing when the car was sold to an individual, firm, corporation 
or association, living or operating in this state. If such tag 
number or bill of sale or certificate of title is not furnished, the 
vehicle will be presumed to have been in the state for the entire 
year for which taxes are being assessed and taxes assessed 
for the entire year. 

(c) Motor vehicles brought into the state during any tax 
year, or new motor vehicles for which licenses have never been 
issued, sold from the stock of a dealer during any tax year, shall 
be subject to taxation the same as if they had been held or 
owned in the state on the first day of October, except that taxes 
thereon shall be assessed on a quarterly basis as follows: 

(1) Motor vehicles brought into the state or sold from stock 
after the first day of October, 1965, or of any subsequent year, 
but before the first day of January following, shall be subject 
to taxation the same as if held or owned in the state on the 
first day of October. 

(2) Motor vehicles brought into the state or sold from stock 
after the last day of December, 1965, or of any subsequent year, 
but before the first day of April following, shall be subject to 
taxation for three quarters of the tax year. 

(3) Motor vehicles brought into the state or sold from stock 
after the last day of March, 1966, or of any subsequent year, 
but before the first day of July following, shall be subject to 
tax for one-half of the tax year. 

(4) Motor vehicles brought into the state or sold from stock 
after the last day of June, 1966, or of any subsequent year, but 
before the first day of October following, shall be subject to 
tax for one-fourth of the tax year. 

(d) The commissioner of motor vehicle licenses of any county 
to which this Act applies in addition to assessing and collecting 
the ad valorem taxes due the state and county on motor vehicles, 
shall collect the ad valorem taxes on motor vehicles due all cities 
in such county and he shall report and pay over the money 
collected for said cities at the same time and in the same manner 
as state and county taxes and licenses are reported and paid 
oyer by him. The commissioner shall receive a commission of 
five percent of the amount of city taxes collected for assessing 
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and collecting such taxes and he shall deduct said commission 
from the amount collected before paying the city treasury. The 
commissioner shall not issue a license to operate a motor vehicle 
on the highways of this state until all ad valorem taxes due the 
said state, counties and cities are paid for the preceding tax year 
as shown by his tax receipt. 

(e) After the thirtieth day of September, 1965, motor 
vehicles shall not be included in any assessment made by any 
person, firm or corporation under the provisions of Code of 
Alabama, 1940, Title 51, Section 21(d) as of the first day of 
October, 1966 or any subsequent year, and such motor vehicles 
shall not be considered an escape property by reason of the 
failure to include the same in any tax return as of the first day 
of October, 1965, or any subsequent year; all motor vehicles 
shall be assessed and the taxes thereon shall be collected in all 
counties to which this Act applies solely as herein provided. 

Section 14. The state comptroller, the state department of 
revenue and the state department of finance are hereby re¬ 
quired to furnish to the commissioner of motor vehicle licenses 
all books, records and blanks now or hereafter required by law 
to be furnished to probate judges, tax assessors, and tax collec¬ 
tors in connection with the performance of their duties in the 
issuance of automobile license plates, and the assessment and 
collection of the ad valorem tax thereon. 

Section 15. The commissioner of motor vehicle licenses 
shall receive for the assessing and collecting of state and county 
ad valorem taxes on motor vehicles the same fees charged and 
commissions fixed by law to be paid to tax assessors and tax 
collectors for like services and the same shall be paid into the 
general fund of the county. 

Section 16. The commissioner of motor vehicle licenses 
shall take applications for driver’s licenses or renewals there¬ 
of, temporary driver instruction permits and motor-driven cycle 
operators’ licenses and give receipts for the fees paid therefor. 
All such applications shall be handled in every respect as 
prescribed therefor in Code of Alabama 1940, Title 36, Chapter 
2, Article 1, subdivision 1, or Chapter 9, as the case may be. 
The same fees and charges shall be collected and remitted in 
the manner therein prescribed except that the issuance fees 
therein prescribed for the judge of probate or other issuing 
officer shall be collected for the use of the county and shall 
be paid into the general fund in the county treasury at the 
same times that other moneys due the county pursuant to this 
Act are paid. 

Section 17. The commissioner of motor vehicle licenses 
shall take applications for replacements for motor vehicle license 
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tags which have been lost, destroyed or mutilated, and forward 
such applications to the state department of revenue in the 
same manner that judges of probate or license inspectors are 
directed to do in Code of Alabama 1940, Title 51, Section 708, 
as amended. For services in this connection he shall charge 
and collect the same fees prescribed in said Section 708. Such 
fees, less the amount required by said Section 708 to be sent 
with the application to the state department of revenue, shall 
be the property of the county and shall be paid into the general 
fund of the county at the same times that other moneys due 
the county pursuant to this Act are paid. 

Section 18. On the first Monday after the second Tues¬ 
day in January after the election of the first commissioner of 
motor vehicle licenses pursuant to this Act in any county, the 
office of license inspector, provided for by Code of Alabama 
1940, Title 51, Section 835, is hereby abolished. Thereafter no 
license inspector shall be appointed for such county pursuant 
to such section; and the commissioner of motor vehicle licenses 
shall ex officio be the license inspector of such county. He shall 
perform in such county all the duties required by law of license 
inspectors. He, his deputy commissioner and such other as¬ 
sistants as are duly authorized thereto by him shall have the 
same powers and authority to serve and execute citations, writs 
and other processes that license inspectors have under the 
general law. For performing the duties of license inspector 
required by this Act the commissioner of motor vehicle licenses 
shall be entitled to charge and collect all the fees, costs, pen¬ 
alties, commissions, and other charges, which license inspectors 
are now or hereafter may be authorized by law to charge and 
collect. He shall be entitled to receive, in addition to citation 
fees, the fifteen percent penalty required to be paid by delin¬ 
quents on taking out licenses in the county and any other 
penalties now or hereafter imposed upon delinquent license 
taxpayers, and all such money collected by the commissioner 
in the performance of his duties as license inspector shall be 
kept by him as a part of the emoluments of his office. How¬ 
ever, each month he shall make a detailed and itemized report 
of the fees collected by him in the exercise of the duties of 
license inspector during the preceding month to the governing 
body of the county. 

Section 19. The commissioner of motor vehicle licenses 
shall be authorized to charge one dollar ($1.00) per page or 
fractional page for copying any document or instrument which 
is of record in his office and if such copy is to be certified 
he shall charge an additional fifty cents for certifying the 
same. 

Section 20. The commissioner of motor vehicle licenses 
shall keep a day book or ledger showing the amount of money 
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collected each day for each different service performed in his 
office, and such book shall be open to inspection by the county 
governing body at all times. On or before the tenth day of 
each month he shall furnish to the county governing body a 
full report of the moneys collected by him and the disposition 
thereof. 

Section 21. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, 
such declaration shall not affect the part which remains. 

Section 22. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 23. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 16, 1965. 

Time: 6:20 P. M. 


Act No. 417 


H. 980—Davis 


AN ACT 

To change the method of compensating the sheriff of Bibb County, 
placing such officer on a salary basis, and providing for the operation 
of his office on such basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The sheriff of Bibb County shall be entitled 
to receive an annual salary in lieu of fees, commissions, allow¬ 
ances, percentages, charges, and costs, except as herein other¬ 
wise provided. The salary of the sheriff shall be the sum of 
$7,500 per annum, to be paid in equal monthly installments 
from the general funds of Bibb County. Such salary shall be 
the entire compensation of the sheriff for performing the 
duties of his office. 

Section 2. The sheriff of Bibb County shall be entitled 
to appoint a chief deputy and one other deputy whose com¬ 
pensation shall be paid from the general funds of Bibb County. 
The salary of the chief deputy shall be $390 a month, and the 
salary of the other deputy shall be $290 a month. Also, the 
sheriff shall be entitled to appoint a jailer whose compensation 
shall likewise be paid by the county. The salary of the jailer 
shall be $100 a month. 

Section 3. The court of county commissioners, board of 
revenue, or other like governing body of Bibb County shall 
provide and furnish for the use of the sheriff and his deputies two 
automobiles, which shall be subject to trade-in or exchange when 
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they have been driven a total of 70,000 miles each. The auto¬ 
mobiles shall be maintained, operated, and kept in repair at 
the expense of the county. The governing body of the county 
shall also provide and furnish to the sheriff at county ex¬ 
pense such books, stationery, office equipment, supplies, postage, 
and other conveniences as may be necessary for the proper and 
efficient conduct of the affairs of his office. 

Section 4. All fees, commissions, percentages, allowances, 
charges, and court costs heretofore collectible for the use of 
the sheriff shall be collected hereafter for the use of Bibb 
County and shall be paid into the general fund of the county. 

Section 5. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 6. The operation of this Act is conditional upon 
approval of a constitutional amendment authorizing the legisla¬ 
ture to enact local laws regulating, fixing, or altering the fees 
and compensation of the sheriff of Bibb County. If such con¬ 
stitutional amendment is approved by the qualified electors of 
the State of Alabama who vote thereon at the election when 
the proposed constitutional amendment is submitted, this Act 
shall take effect at the expiration of the term of the incumbent 
sheriff. 

Section 7. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Approved August 16, 1965. 

Time: 6:22 P.M. 


Act No. 418 


H. 982—Davis 


AN ACT 

To apply only in Bibb County; regulating further the taking of fish 
from public streams and impounded waters; authorizing the taking of 
catfish by the use of baskets or nets including wire mesh baskets, on 
which a privilege license tax has been paid; prohibiting the sale of fish 
so taken. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any person duly licensed as provided in this 
Act may take, capture, and kill catfish from the public streams 
and impounded waters of Bibb County for his domestic use 
or consumption by the use of a basket or net, including a wire 
mesh basket having a mesh of one and one-half inch or more; 
provided that no person shall be licensed to fish with more 
than one such basket or net. 



621 


Section 2. Any person desiring a license to fish for cat¬ 
fish with a basket or net, including a wire mesh basket, may 
apply to the probate judge of Bibb County, and shall pay a 
county privilege license tax of one dollar. The probate judge 
shall issue such license on forms provided by the county 
governing body, and shall keep a permanent record of all licenses 
issued and all taxes received. Licenses shall be issued on a 
calendar year basis, and all licenses issued in any year shall ex¬ 
pire on December 31 of each year. 

Section 3. All revenues derived from the sale of licenses 
as provided in this Act shall be used by the county under 
the direction of the State Department of Conservation solely 
for stocking the streams and impounded waters in the county 
with game fish, or for the feeding and cultivation of game 
fish; provided, the probate judge may retain five per cent of 
all revenues collected for issuing such licenses and collecting such 
taxes. 

Section 4. It shall be unlawful for any licensee to sell 
or offer to sell fish taken, captured, or killed in a basket or 
net, including a wire mesh basket. Any person who violates this 
section shall be guilty of a misdemeanor and upon conviction 
shall be punished as prescribed by law; in addition to such 
punishment, the court trying the case shall revoke the license 
of such person. 

Section 5. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 6. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, 
such declaration shall not affect the part which remains. 

Section 7. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 16, 1965. 

Time: 6:23 P. M. 


Act No. 419 


H. 986—Hain, Blanton 


AN ACT 

Relating to counties having a population of not less than 55,000 nor 
more than 60,000 according to the most recent federal decennial census; 
to provide further for the selection of textbooks and instructional ma¬ 
terials for use in the public schools in any such county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply only in counties having 
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a population of not less than 55,000 nor more than 60,000 
according to the most recent federal decennial census. 

Section 2. In any such county, the county board of educa¬ 
tion or any city board of education in the county, upon the 
recommendation of the county or city superintendent of edu¬ 
cation, as the case may be, may select and adopt for use in 
the tax-supported elementary and high schools in the county 
textbooks and instructional materials other than the textbooks 
and materials on the state-adopted list. Whenever textbooks 
and instructional materials are substituted for the state- 
approved or state-adopted books and materials, such books 
or materials shall be used by the teachers in the public schools 
in teaching any course or courses for which a substitution has 
been made. Provided, however, no county or city board of 
education shall substitute books or texts or materials for the 
state-approved or state-adopted textbooks and materials, if 
such substitution would cause such county or city board of 
education to be unable to furnish free textbooks to all students 
in the system through the twelfth grade. 

Section 3. The provisions of Act No. 412, S. 261, Regular 
Session 1945 (General Acts 1945, p. 647), and of Act No. 22, 
H. 40, Special Session 1965 (Acts 1965, p. 288), which are in¬ 
consistent with this Act are superseded by this Act. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 16, 1965. 

Time: 6:24P.M. 


Act No. 420 H. 988—Jones (Covington) 

AN ACT 

To alter, rearrange, and extend the boundaries of the City of 
Opp, Covington County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundary lines of the City of Opp, 
Covington County, Alabama, be and the same are hereby 
altered, rearranged, and extended so as to include within the 
corporate limits of said city all territory now within such 
corporate limits and also certain other territory in Covington 
County, Alabama, all of which other territory lying and being 
in Covington County, Alabama, is more particularly described 
as follows: 

The West half of NE^ of SE%, NW% of SE%, SWi,4 
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of NE*4 and NW% of NE%. Section 27, Township 4 North 
Range 18 East; Also all of the SW*4 of SE 14 , Section 22. 
Township 4 North, Range 18 East South of Cool Springs Road; 
also SEI 4 of SE 14 of Section 17, Township 4, North, Range 18 
East; 

Also SW% of SE14 of Section 27, Township 4 North, 
Range 18 East; Also all of NW 14 of NE% of Section 34, Town¬ 
ship 4 North, Range 18 East lying North of the Old Perry 
Store Road; Also all of SE 14 of SEVi of Section 27, Township 
4 North, Range 18 East lying North of the Old Perry Store 
Road. 

Section 2. This act shall take effect on its passage and 
approval by the Governor or otherwise becoming law. 

Approved August 16, 1965. 

Time: 6:25 P. M. 


Act No. 421 


H. 1008—Cooper 


AN ACT 

To provide for the payment of per diem allowances to members 
of the board of registrars of Macon County from county funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The members of the board of registrars of 
Macon County shall each receive $5.00 per day to be paid by 
the county on order of the probate judge for each day’s attend¬ 
ance of the registrar upon the sessions of the board. The per 
diem provided for herein shall be payable from the general 
fund of the county and shall be in addition to the compensation 
of registrars payable by the state as prescribed by Act No. 
531, S. 101, Regular Session 1947 (Acts 1947, p. 388) as 
amended. 

Section 2. The provisions of this Act are cumulative. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 16, 1965. 

Time: 6:26 P. M. 


Act No. 422 


H. 1010—Carr 


AN ACT 

For the relief of Ray Stone of Marshall County; authorizing and 
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directing the governing body of Marshall County to make an appropria¬ 
tion of county funds to compensate Ray Stone for certain damages 
sustained by him. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The court of county commissioners, board of 
revenue, or other like governing body of Marshall County is 
authorized and directed to appropriate from any funds in 
the county treasury not otherwise appropriated the sum of 
$1937.00 for the relief of Ray Stone, to compensate him for 
damages sustained as the result of an automobile accident 
on September 2, 1963, in which the said Ray Stone suffered 
personal injuries while he was acting within the line and 
scope of his duties as deputy sheriff of Marshall County. The 
Legislature finds and declares that Marshall County is justly 
and morally obligated to pay the damages sustained by the 
said Ray Stone and he has no recourse at law to recover the 
same; hence this Act. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 16, 1965. 

Time: 6:27 P. M. 


Act No. 423 


H. 1011—Carr 


AN ACT 

For the relief of Bobby Joe King of Marshall County; authorizing 
and directing the governing body of Marshall County to make an 
appropriation of county funds to compensate Bobby Joe King for 
certain damages sustained by him. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The court of county commissioners, board of 
revenue, or other like governing body of Marshall County is 
authorized and directed to appropriate from any funds in the 
county treasury not otherwise appropriated the sum of $1,616.37 
for the relief of Bobby Joe King, to compensate him for 
damages sustained as the result of an automobile accident 
on September 2, 1963, in which the said Bobby Joe King 
suffered personal injuries while he was acting within the 
line and scope of his duties as deputy sheriff of Marshall 
County. The Legislature finds and declares that Marshall 
County is justly and morally obligated to pay the damages 
sustained by the said Bobby Joe King and he has no recourse 
at law to recover the same; hence this Act. 

Section 2. This Act shall become effective immediately 
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upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 16, 1965. 

Time: 6:28 P. M. 


Act No. 424 


H. 1012—Carr 


AN ACT 

To provide additional compensation tor the official court reporters 
of all judicial circuits composed of only one county having a population 
of not less than 47,000 nor more than 49,000, according to the most 
recent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section. 1. In addition to all other compensation provided by 
law, the official court reporters for all judicial circuits composed 
of only one county which has a population of not less than 47,000 
nor more than 49,000, according to the most recent federal de¬ 
cennial census, shall receive as additional compensation the sum 
of twelve hundred dollars per annum which shall be payable 
in equal monthly installments out of the general fund of the 
county composing the circuit. 

Section 2. This Act is cumulative. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 16, 1965. 

Time: 6:29 P.M. 


Act No. 425 


H. 1028—Hankins 


AN ACT 

To alter, re-arrange and extend the corporate limits of the Town 
of Beaverton, Lamar County, Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the corporate limits of the Town of 
Beaverton, Lamar County, Alabama, be altered, re-arranged 
and extended to include the following territory: 

All of Sections 8, 9, 16, and 17, the Ni/ 2 of NW% and 
the Nl/ 2 of NE14 of Section 20, the Ni/ 2 of NW% and the Ni/ 2 
of NEi/4 of Section 21, all in Township 13 South, Range 14 
West, in Lamar County, Alabama. 
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Section 2. All laws, parts of laws, general, special or 
local, in conflict with this Act are hereby repealed. 

Section 3. This Act shall became effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 16, 1965. 

Time: 6:30 P.M. 


Act No. 426 


S. 33—Evans 


AN ACT 

To amend Section 3 of Act No. 122, H. 201, approved June 27, 
1927 (Local Acts 1927, p. 41), an act establishing a Board of Com¬ 
missioners of Choctaw County, so as to provide for the election of the 
members of such board by the county at large. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 3 of Act No. 122, H. 201, approved 
June 27, 1927 (Local Acts 1927, p. 41), an act establishing 
a Board of Commissioners of Choctaw County, is hereby amend¬ 
ed to read as follows: 

“Section 4. That at the general election for State and 
County officers to be held on the first Tuesday after the first 
Monday in November, 1968, and every four years thereafter, 
there shall be elected a member of the Board of Commissioners 
for each one of the first and third Commissioners Districts; 
and at the general election for State and County officers to 
be held on the first Tuesday after the first Monday in November 
1966, and every four years thereafter there shall be elected 
a member of the Board of Commissioners from each one of the 
second and fourth Commissioners Districts. The members of 
the Board of Commissioners elected under the provisions of 
this section shall hold office from the first Monday after 
the second Tuesday in January next succeeding their elec¬ 
tion. The said members so elected shall each qualify as to the 
specific district he shall represent and shall be a qualified 
elector and resident thereof, but all such members shall be 
elected to office by the qualified electors of the whole county.” 

Section 2. The operation of this Act is contingent upon 
the approval of a majority of the qualified electors of Choctaw 
County who vote thereon at a referendum election held for 
such purpose. The board of commissioners of the county shall 
call and provide for holding the referendum on the same 
day as the next election held in the county after the date of 
this enactment. The question to be submitted shall be in sub¬ 
stance as follows: “Do you favor the election of members of 
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the board of commissioners of Choctaw County by the qualified 
electors of the county at large?” If a majority of the electors 
who vote thereon vote in the affirmative, this Act shall be¬ 
come effective in the county immediately; however, if a majority 
of the qualified electors who vote thereon vote in the negative, 
this Act shall have no further effect. The referendum election 
shall be called, held, and conducted as nearly as may be accord¬ 
ing to the general laws of the state providing for elections on 
the issuance of county bonds. The probate judge of Choctaw 
County shall, within 30 days after the votes cast in the 
referendum have been tabulated, file a certificate of the results 
with the secretary of state of Alabama. 

Approved: August 16, 1965. 

Time: 6:31 P.M. 


Act No. 427 S. 477—Bentley 

AN ACT 

To amend Sections 2 and 4 of Act No. 228, S266, Regular Session 
1963, an act establishing the court of county commissioners of Blount 
County. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 2 of Act No. 228, S. 266, Regular Ses¬ 
sion 1963 (Acts 1963, v. 1, p. 626), an act establishing the court 
of county commissioners of Blount County, is hereby amended 
to read as follows: 

“Section 2. A county commissioner shall be elected by the 
qualified electors of each of the four districts into which 
the county is now divided by law, as follows: District No. 1, 
Beats 1, 19, 20, 23, 24, 25, 26, 29, 35, and 39; District No. 
2, Beats 2, 4, 5, 6, 7, 17, 21 and 33; District No. 3, Beats 3, 
8, 9, 10, 15, 18, 22, 28, 32, 37, 38; District No. 4, Beats 11, 12, 
121/2, 13, 14, 16, 27, 30, 31, 31-1, 34 and 36. A candidate for 
county commissioner must be a qualified elector and legal 
resident of the district he represents, and shall continue to 
reside therein during his continuance in office. Commissioners 
from Districts 1 and 3 shall be elected by the qualified electors 
of Districts 1 and 3 respectively, at the election to be held 
in 1966, and every four years thereafter. Commissioners from 
Districts 2 and 4 shall be elected by the qualified electors 
of Districts 2 and 4 respectively, at the general election to 
be held in 1968, and every four years thereafter. The com¬ 
missioners elected under the provisions of this Act shall hold 
office for terms of four years from the first Monday after the 
second Tuesday in January next succeeding their election, and 
until their successors are elected and qualified.” 



628 


Section 2. Section 4 of said Act No. 228 of 1963 is hereby 
amended to read as follows: 

“Section 4. Each commissioner elected under the pro¬ 
visions of this Act shall receive as compensation for the services 
rendered in his capacity as commissioner a salary of six 
thousand dollars ($6,000) per annum, payable in equal monthly 
installments, plus mileage at the rate of seven cents ($.07) per 
mile for each mile traveled on official county business, but 
the mileage provided herein shall not exceed fifty dollars 
($50.00) per month. A part of the commissioners’ salaries may 
be paid out of the county gasoline tax revenues, provided that 
the part of such salaries so paid out of county gasoline tax 
revenues shall bear the same proportion to the total salary 
paid to such commissioner as the time devoted by such com¬ 
missioner to supervising, inspecting, accepting, building, or 
repairing county roads and bridges bears to the total time 
devoted by such commissioner to all his duties as a member 
of the court of county commissioners. The court of county 
commissioners shall determine the proportion of such salaries 
to be paid out of county gasoline revenues. The judge of probate 
of Blount County shall be entitled to the compensation provided 
by law for judges of probate who serve as principal judge of 
courts of county commissioners.” 

Section 3. Section 1 of this Act shall take effect im¬ 
mediately ; however, Section 2 of the Act shall become operative 
at the expiration of the term of office of the members of the 
court of county commissioners who were elected in the year 
1964. 

Approved: August 16, 1965. 

Time: 6:32 P.M. 


Act No. 428 


H. 442—Faulk 


AN ACT 

Relating to the Inferior Court of Geneva County: withdrawing 
and taking away the equity jurisdiction of the court, and providing 
for transfer of pending cases. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The equity jurisdiction conferred on and vested 
in the Inferior Court of Geneva County by Act No. 457, H. 
972, Regular Session 1959 (Acts 1959, v. 2, p. 1148) is hereby 
withdrawn and taken away from such court, and the judge 
thereof; and the Inferior Court of Geneva County shall not 
hereafter have or exercise jurisdiction in equity matters or pro¬ 
ceedings, including suits for divorce or separate maintenance 
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and cases involving domestic relations and the custody of 
children. Hereafter, no secretarial or clerical help may be em¬ 
ployed or hired by the court without first being budgeted and 
approved by the court of county commissioners. 

Section 2. All equity cases and proceedings pending in 
the Inferior Court of Geneva County on the effective date 
of this Act shall be forthwith transferred by the register to 
the circuit court of Geneva County, to the equity side of the 
court, and shall proceed as if begun therein. And all judgments, 
orders, and decrees heretofore rendered by the Inferior Court 
of Geneva County in equity shall be hereafter subject to the 
jurisdiction and control of the circuit court of the county sitting 
in equity the same as if they were rendered there. The court’s 
jurisdiction in juvenile matters shall be exercised in accordance 
with Chapter 7, Title 13, Code of Alabama 1940, Recompiled 
1958. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, 
such declaration shall not affect the part which remains. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved: August 16, 1965. 

Time: 6:33 P.M. 


Act. N. 429 H. 772—Vacca, Rast, Etheredge, Meeks, 

Brown (Jefferson), Gilmore, Locke, 
Bethea (M), Hawkins, Bailes, 
Bowers, Collins (Jefferson) 

AN ACT 

Relating to the tenth judicial circuit; providing for the appointment, 
duties, and compensation of two additional deputy circuit solicitors in 
such circuit. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The circuit solicitor of the tenth judicial cir¬ 
cuit shall be authorized to appoint two additional deputy circuit 
solicitors in addition to the six appointed deputy circuit solici¬ 
tors in such circuit. The seventh and eighth deputy circuit 
solicitors appointed pursuant to this Act, who shall be residents 
and qualified electors of the county comprising the circuit, 
qualified to practice law in the courts of this state, shall serve 
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at the pleasure of the appointing circuit solicitor. Such deputy 
circuit solicitors shall be state officers and shall perform such 
duties as are performed by the other deputy circuit solicitors 
in the circuit or such duties as the circuit solicitor may re¬ 
quire. 

Section 2. The seventh and eighth deputy circuit solicitors 
shall be paid an annual salary of $4,000 paid by the state 
as the salaries of other state officers are paid, and in addition 
shall be paid out of the general fund of the county comprising 
the circuit, an annual salary of $5,000, payable in equal monthly 
installments. 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, 
such declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 5. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved: August 16, 1965. 

Time: 6:34 P. M. 


Act No. 430 H. 823—Turner (Limestone) 

AN ACT 

To provide for a program for education in the field of library 
science; authorizing the use of funds available to the Alabama Public 
Library Service under the State Plan pursuant to the federal “Library 
Services and Construction Act,” as amended, for awarding such 
grants. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Executive Board of the Alabama Public 
Library Service (hereinafter referred to as the Executive 
Board) may award yearly from effective date of this act, to 
persons of high integrity whom it may select, on the nomina¬ 
tion and advice of the director or members of the staff of 
the Alabama Public Library Service, as the Executive Board 
shall in its discretion elect to accept, any number of grants 
in the field of, or related to, library education on the graduate 
or undergraduate college level, the total yearly amount of 
all said grants not to exceed $10,000 to be financed solely 
from funds not otherwise obligated which are available to 
the Alabama Public Library Service in accordance with the 
State Plan provided for by United States Public Law 88-269, 
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February 11, 1964, the “Library Services Act”, as amended. 
The Executive Board is authorized to spend any funds available 
in accordance with such State Plan to finance such grants and 
no other funds shall be expended as full or part payment 
toward Education Grants under this Act. 

Section 2. The Grants may be awarded at any time during 
the applicant’s academic training or occupational experience 
and may include the tuition, books, laboratory fees, laboratory 
equipment, other fees and equipment, board, room rent and 
any other necessary expenses of attending the courses selected 
under the provisions of this Act. 

Section 3. Each recipient of a grant under this Act shall 
enter into an agreement with the Executive Board whereby 
he agrees to work in a public library assignment for a period 
of not less than one year after the completion of his training 
under this Act in an area or locality in Alabama designated by 
the Executive Board, or else to forfeit and become liable im¬ 
mediately to the State for the amount granted him for train¬ 
ing. If a recipient of a grant works in public library service 
in an area designated by the Executive Board for only a part 
of the year, he shall forfeit and be liable to the State only for 
such portion of the amount granted him as the Executive 
Board shall determine. Any amount forfeited hereunder shall 
bear interest at the rate of six persent (6%) per annum com¬ 
pounded semi-annually from the date advanced until paid. The 
attorney general, upon request of the Executive Board, shall 
institute proceedings in the name of the State for the purpose 
of recovering any amount due to the State under this Act from 
any recipient of a grant. 

Section 4. The Executive Board may make reasonable 
rules and regulations and policies consistent with this Act to 
implement the provision of the Act. 

Section 5. Any sums recovered by the Executive Board 
from recipients of such grants or paid by such recipients to 
the Executive Board shall be used subject to the same con¬ 
ditions as funds spent pursuant to Section 1 of this Act. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved: August 16, 1965. 

Time: 6:35 P. M. 


Act No. 431 


H. 469—Teel 


AN ACT 
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To apply in Coosa County; regulating further the taking of fish 
from public streams and impounded waters; authorizing the use of 
baskets and to provide for a privilege license tax on same. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any person duly licensed as provided in this Act 
may take, capture and kill any species of non-game fish from 
the public streams and impounded waters of Coosa County by the 
use of wire baskets having a mesh of one (1) inch or more; 
provided, that no person shall be licensed to fish with more than 
three (3) baskets. 

Section 2. Any person desiring to fish with wire mesh 
baskets in Coosa County may apply to the Probate Judge of 
Coosa County and shall pay a privilege license tax of one dollar 
and an issuance fee of twenty-five cents for the Probate Judge 
for each basket to be fished. Such licenses shall not be issued 
for more than three baskets to any one person, and no license 
shall be issued to any person holding a commercial fishing license. 
The Probate Judge shall issue such license on forms provided by 
the county governing body and shall keep a permanent record 
of all licenses issued and all taxes received. Licenses shall be 
issued on the basis of the fiscal year and shall expire on 
September 30 of each year. 

Section 3. All revenues derived from the sale of licenses as 
provided in this act shall be paid over to the Director of the State 
Department of Conservation, to be credited to the Game and 
Fish Fund and shall be spent for the improvement of fishing 
resources within Coosa County or for such other purposes as the 
Director of Conservation may deem wise. The Probate Judge 
shall retain for his own use all issuance fees collected. 

Section 4. Any basket or baskets that may become legal for 
use in the waters of such county under the provisions of this 
Act shall be clearly marked with the name of the licensee 
operating, using and owning said basket and the license number 
of said basket. It shall be illegal for any person to raise, inspect 
or take fish from any wire basket that may be legalized under 
the provisions of this Act unless such person shall hold in his 
name and have in his possession the license for the particular 
basket he is raising, inspecting or from which he is taking fish. 
Nothing in this section shall prevent the raising of such baskets 
for inspection by any officer agent or employee of the Depart¬ 
ment of Conservation. Any person who violates the provisions 
of this Act shall be guilty of a misdemeanor, and upon conviction 
shall be fined not less than twenty-five dollars. In addition, all 
basket licenses for such person shall be revoked, and no other 
such licenses shall be issued to him until the expiration of a 
period of three (3) years from the date of such conviction. 
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Section 5. All laws or parts of law which conflict with 
this Act are hereby repealed. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved August 16, 1965. 

Time: 6:36 P. M. 


Act No. 432 


H. 949—Cates 


AN ACT 

Relating to counties having populations of not less than 31,500 
nor more than 33,500; regulating further the insuring of certain public 
buildings in such counties, together with the equipment, furniture, 
fixtures, and other property in such buildings. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The board of trustees or other governing body 
of any public hospital in any county having a population of not 
less than 31,500 nor more than 33,500, according to the most 
recent federal decennial census, may insure any public buildings 
owned by it or by the state, county, or city, as the case may be, 
and within its jurisdiction or under its control, together with 
the equipment, furniture, fixtures, and other property in any 
such building, for the insurable value thereof, with insurance 
companies of its own choosing, and shall not be required to 
insure such property by or through either the State Insurance 
Fund or the State Department of Finance, any provision of 
law to the contrary notwithstanding. Provided, however, no such 
board of trustees or other governing body of any such public 
hospital shall pay a higher premium for any such insurance than 
would be required if insured through the State Insurance Fund. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 16, 1965. 

Time: 6:38 P. M. 


Act No. 433 S.J.R. 53—Evans 

SENATE JOINT RESOLUTION 
WHEREAS the Choctaw County General Hospital began 
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operating in Butler, Alabama on October 1, 1960 with the 
aid and support of a four mill tax levy approved by the voters 
of the county; and 

WHEREAS through the sound policies of the medical board, 
the medical advisory board, the Choctaw County hospital board 
and its chairman, Mr. W. R. Lanier; the able management of 
its administrator, Mr. Walter J. Friday; and the efficient and 
dedicated services of the devoted technicians and employees 
of the hospital, the institution has been able to pay all of its 
bonded indebtedness and is operating as a going concern with¬ 
out any deficit of any kind; and 

WHEREAS the administrative board of this fine hospital 
equipped with facilities for seventy bed patients and with a 
thirty-bed nursing home has petitioned the county governing 
body to reduce the county levy for hospital purposes from four 
mills to one mill; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That this 
body commends the Choctaw County Hospital Board, the hospital 
medical board, the medical advisory board, and the hospital 
administrator, Mr. Walter J. Friday, and all of the technicians 
and employees for their efforts in making this fine hospital such 
an outstanding success. 

RESOLVED FURTHER That a copy of this resolution 
shall be sent to Mr. W. R. Lanier, Mr. Walter J. Friday and to 
The Choctaw Advocate. 

Approved August 17, 1965. 

Time: 3:30 P. M. 


Act No. 434 H.J.R. 137—Albea, Bailes, Baker (Madison), 

Barnett, Bassett, Boston, 
Brewer, Brown (Tuscaloosa), 
Burnham, Campbell (Tusca¬ 
loosa), Cantrell, Carr, Casey, 
Cates, Collins (Jefferson), 
Collins (Mobile), Cooper, 
Crawford, Daniel, Dominick, 
Downing, Drake, Edington, 
Edwards (Escambia), Edwards 
(Lowndes), Engel, Etheredge, 
Faulk, Fite, Glass, Goodwyn, 
Grouby, Hankins, Hannah, 
Harper, Hawkins, Heflin, 
Hogan, Ingram, Jones (Coving¬ 
ton), Jones (Monroe), Little, 
Locke, McCorquodale, 
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McDermott, Meeks, Merrill, 
Moore, Morrow, Nabors, 
NeSmith, Nettles, Owen, Paulk, 
Pruitt, Rast, Salter, Sessions, 
Slate, Smith, Snell, Steagall, 
Sullivan, Teel, Thomas, Tuck, 
Turner (Crenshaw), Turner 
(Limestone), Vacca, Wood, 
Young 

HOUSE JOINT RESOLUTION 

WHEREAS the late Ed E. Reid was well-known, highly 
respected, and beloved by a multitude of friends, acquaintances, 
and associates throughout the State of Alabama and in the 
nation’s capital; and 

WHEREAS Mr. Reid’s untimely death on July 26, 1965, has 
deprived Alabama of one of the State’s most able and dedicated 
public figures. Born in Evergreen and educated at the University 
of Alabama and the Birmingham Law School, Mr. Reid worked 
for several years as a journalist before coming to Montgomery 
in 1935 to serve as Legislative liaison man during the administra¬ 
tion of Governor Bibb Graves; and 

WHEREAS shortjy thereafter Mr. Reid found his true forte 
when he became associated with the League of Municipalities, of 
which he was Executive Director at the time of his death. 
Through his keen foresight, wise leadership, and exceptional 
management ability, that organization grew more than ten-fold 
in membership and became an effective instrument in improving 
municipal management and working conditions for municipal 
employees in cities throughout the State; and 

WHEREAS Mr. Reid possessed a personal warmth, an 
enthusiasm for life, and an interest in others which made his 
company exceedingly pleasant and sought-after. His marvelous 
knowledge and memory of the men and events in Alabama politics 
for the past 30 years qualified him as an expert par excellence 
on that subject, and his interesting anecdotes enlivened any 
conversation or gathering and will be sorely missed; now there¬ 
fore 


BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That this 
body deems it appropriate that the State of Alabama should pay 
tribute to Mr. Ed E. Reid in a manner commensurate to his 
many years of valuable service to the state, its instrumentalities, 
and its citizens. 

BE IT FURTHER RESOLVED That the Alabama Trade 
School and Junior College Authority and the State Board of 
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Education are hereby authorized to designate the newly-estab¬ 
lished State vocational trade school located in Conecuh County 
at Evergreen to be known as the “Ed E. Reid Trade School” in 
honor of that esteemed citizen who knew so well the value of 
education and training and encouraged development of facilities 
therefor in this State. 

Approved August 17, 1965. 

Time: 2:40 P.M. 


Act No. 435 H.J.R. 135—McDermott, Hogan, Rogers, Engel, 

Collins (Mobile) 

HOUSE JOINT RESOLUTION 

WHEREAS, The Columbian Squires provide superb prepara¬ 
tion and training for future members of the Knights of 
Columbus; and 

WHEREAS, The Saint Dominic Savio Circle 1516 of Mobile 
has been chosen the top Columbian Squire Circle in the entire 
United States for 1963-1964; and 

WHEREAS, Squire Joseph A. Conner of the Saint Dominic 
Savio Circle has been chosen the Squire of the Year for the 
State of Alabama. 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE 
OF REPRESENTATIVES, THE SENATE CONCURRING, That 
the Saint Dominic Savio Circle 1516 and Mr. Joseph A. Conner 
be commended for the achievements earned by them. 

BE IT FURTHER RESOLVED, That a copy of this resolu¬ 
tion be forwarded to Messrs. Michael T. Midgette, Chief Squire; 
Harmon L. Schreiner, Jr., Chief Counsellor; and Robert Smith, 
present Counsellor. 

Approved August 18, 1965. 

Time: 2:55 P.M. 


Act No. 436 S.J.R. 48—Roberts 

SENATE JOINT RESOLUTION 

Proposing an amendment to the Constitution of Alabama 
relating to the economic development of Madison County and 
the City of Huntsville. 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, three-fifths of all the members elected to each House 
thereof concurring, that the following amendment to the 191st 
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Article of Amendment to the Constitution of 1901, submitted 
December 5, 1961, and proclaimed ratified December 18, 1961, 
which relates to the economic development of Madison County 
and the City of Huntsville, shall be submitted for approval of 
the qualified electors of the State: Strike out the first paragraph 
of said Constitutional Amendment No. 191 and insert in lieu 
thereof the following: 

“For the promotion of local industrial, commercial or agri¬ 
cultural development, Madison County and the City of Huntsville 
shall each have full and continuing power (a) to purchase, 
construct, lease and otherwise acquire industrial, commercial 
and agricultural projects, including real and personal property, 
plants, buildings, factories, works, facilities, machinery and 
equipment of any kind whatsoever, (b) to lease, sell, exchange 
or otherwise convey all or any part of any such project to any 
person, firm or corporation, and (c) after an approving election 
if required as hereinafter provided, to sell and issue for such 
purposes interest-bearing general obligation bonds. Neither the 
county nor the city shall issue any bonds under the authority of 
this amendment, other than bonds issued to finance the 
acqusition of industrial sites, unless the question of the issuance 
of such bonds has first been submitted to the qualified electors 
of the county or the city, as the case may be, and approved at 
such election by a majority of the qualified electors voting 
thereat. Each such election shall be called, held and conducted, 
and may be contested, in the manner provided by law for county 
or municipal bond elections, as the case may be. Bonds issued 
under the authority of this amendment shall not be considered 
indebtedness of the county or the city, as the case may be, 
within the meaning of Sections 224 and 225 of the Constitution 
of Alabama, but neither the county nor the city shall at any 
time issue any bonds under the authority of this amendment if 
as a result thereof it will have outstanding an aggregate principal 
amount of bonds issued hereunder in excess of twenty per cent 
of the assessed value of the property in the county or the city, 
as the case may be. Neither shall the county or the city issue 
any bonds under the authority of this amendment, except bonds 
issued to finance the acquisition of industrial sites, unless prior 
thereto or contemporaneously therewith the county or the city, 
as the case may be, has entered into a lease or other similar 
agreement, with respect to the project being financed by such 
bonds, providing for the payment to the county or the city, as 
the case may be, of net rentals sufficient to pay the principal of 
and the interest on such bonds at the respective maturities of 
such principal and interest, and any bonds issued hereunder shall 
be secured by a pledge of such rentals and may be secured by a 
foreclosable mortgage on such project and by a pledge of any 
other taxes and revenues which the county or the city, as the 
case may be, is authorized by law to pledge to the payment of 
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its bonded indebtedness. All bonds issued under the authority 
of this amendment shall be sold at public sale in the manner 
required by law for the sale of county or municipal bonds, as the 
case may be, and shall mature and be payable in annual or 
semi-annual installments in such amounts and at such times as 
to result in the aggregate amount of principal and interest 
maturing thereon in each year following the year of their issuance 
being substantially equal, but shall not be subject to any other 
provisions of law relating to maturities of county or municipal 
bonds. In the event that any such action is necessary to prevent 
or cure a default in payment of the principal of or the interest 
on any bonds issued under the authority of this amendment, the 
county or the city, as the case may be, is authorized to levy and 
collect ad valorem taxes, without limitation as to rate or amount, 
on the assessed value of all taxable property in the county or 
the city, as the case may be, but only so long as and only to such 
extent as necessary to prevent or cure any such default.” 

RESOLVED FURTHER, That an election shall be held on 
the proposed amendment on the first Tuesday after the expiration 
of three months from the date of final adjournment of this 
session of the legislature. 

Constitutional Amendment. 

Passed the Senate, as amended, August 6, 1965. 

Passed the House August 17, 1965. 


Act No. 437 H. 53—Turner (Crenshaw), Goodwyn, 

Brewer, Cook, Tumham, Vacca 

AN ACT 

To provide for and regulate salaries payable to officers 
and employees of the State Board of Health, amending Code of Alabama 
1940, Title 22, Section 9, and repealing laws in conflict therewith. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Title 22, Section 9, Code of Alabama 
1940, as last amended by Act No. 357, Acts of Alabama 1957, 
p. 472, is further amended to read as follows: 

“§ 9. (1053) (704) STATE HEALTH OFFICER; ELEC¬ 

TION; SALARY; DUTIES AND POWERS. — The State Board 
of Health shall elect an executive officer to be known as the 
State Health Officer, and shall fix his term of office and salary 
without regard to any limitation now or hereafter prescribed 
by law unless said law specifically names said position of State 
Health Officer. The State Health Officer so elected shall, under 
the direction of the State Board of Health and with the approval 
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of the State Personnel Board, fix the salaries of the professional 
employees of the State Board of Health without regard to any 
limitation prescribed by law. The State Health Officer shall 
exercise general supervision over county boards of health and 
county health officers, and promptly report to said county board 
of health any delinquencies of official duty on the part of said 
county health officers, which may come to his knowledge; keep 
himself informed in regard to all diseases which may be in danger 
of invading the State, and, as far as authorized by law, take 
prompt measures to prevent such invasions; and keep the 
governor informed as to the health conditions prevailing in 
the State, especially as to outbreaks of any of the diseases 
enumerated in Section 17 of this title, and submit to the 
governor such recommendations as he deems proper to control 
such outbreaks.” 

Section 2. All laws or parts of laws local, special, or 
general, in conflict with the provisions of this Act are hereby 
specifically repealed. 

Section 3. The provisions of this Act are hereby declared 
to be severable. Should any section or provision thereof be held 
invalid or unenforcible by a court of competent jurisdiction 
said holding shall not invalidate or render unenforcible the re¬ 
maining provisions or sections thereof. 

Section 4. The provisions of this Act shall become effec¬ 
tive October 1, 1965; provided that should there be constitutional 
or statutory prohibitions preventing any of these public officers 
named herein from receiving such prescribed compensation as 
of such date, the provisions of this Act shall become effective 
as to them immediately following the date upon which such 
prohibition expires. 

Approved August 19, 1965. 

Time: 11:30 A. M. 


Act No. 438 H. 1026—Turner (Limestone) 

AN ACT 

Proposing an amendment to the Constitution of Alabama relating 
to the town of Lester, Limestone County, and ordering an election 
thereon. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is proposed, to become valid when approved and 
proclaimed as provided by law: 

Proposed Amendment 
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Any provision of the Constitution or laws of the State 
of Alabama to the contrary notwithstanding, the town of 
Lester in Limestone County shall have full and continuing 
power and authority, after an election held in acordance here¬ 
with, to do any one or more of the following: 

1. To purchase, construct, lease, or otherwise acquire real 
property, plants, buildings, factories, works, facilities, machinery 
and equipment of any kind. 

2. To lease, sell for cash or on credit, exchange, give 
and convey any such property described in subdivision 1 above, 
to any person, firm, association or corporation. 

3. To promote local industrial, commercial or agricultural 
development and the location of new industries or businesses 
therein. 

4. To become a stockholder in any corporation, association 
or company. 

6. To lend this credit or to grant public moneys and 
things of value in aid of, or to, any individual, firm, association, 
or corporation whatsoever. 

6. To become indebted and to issue and sell interest bear¬ 
ing bonds, warrants (which may be payable from funds to be 
realized in future years), notes or other obligations or evidences 
of indebtedness, to a principal amount not exceeding fifty 
percent of the assessed value of taxable property therein as 
determined for state taxation, in order to secure funds for the 
purchase, construction, lease or acquisition of any of the prop¬ 
erty described in subdivision 1 above or to be used in fur¬ 
therance of any of the other powers or authorities granted in 
this amendment. Such obligations or evidences of indebtedness 
may (in addition to any pledge or pledges authorized by sub¬ 
division 8 of this amendment) be issued upon the full faith 
and credit of the town of Lester, or may be limited as to the 
source of their payment. 

7. To levy and collect annually, in addition to all other 
taxes now authorized or permitted, a special tax or taxes 
of not exceeding two percent on the value of all taxable 
property therein as determined for state taxation, in the 
same manner as other county or municipal taxes are levied and 
collected. Such tax may be upon all property in the muncipality, 
or upon all property in any district the boundaries of which 
the governing body of such municipality shall describe and 
which it shall determine to be specially improved and benefited 
by any proposed use or expenditure of the proceeds of such 
tax. 

8. To pledge to the payment of any bonds, warrants, 
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notes or other obligations or evidences of indebtedness the 
annual proceeds from any such special tax or taxes and to 
obligate itself irrevocably to continue to levy and collect such 
taxes annually until such obligations or evidences of indebted¬ 
ness are paid in full and to pledge thereto any rental or sales 
proceeds of property leased or sold by it. 

The recital in any bonds, warrants, notes or other obliga¬ 
tions or evidences of indebtedness that they were issued pur¬ 
suant to this amendment or that they were issued to provide 
funds to be used in furtherance of any power or authority 
herein authorized or that any special tax herein authorized 
has been pledged to the payment thereof shall be conclusive; no 
purchaser or holder thereof need inquire further; and the 
levy and collection of such tax shall continue until the principal 
of and interest on such obligations or evidences of indebtedness 
shall have been paid in full. The bonds, warrants, notes or 
other obligations or evidences of indebtedness issued here¬ 
under shall not be considered an indebtedness of the municipality 
for the purpose of determining the borrowing capacity of the 
county under Section 225 of the Constitution; and the taxes 
herein authorized shall be in addition to those provided for or 
permitted in Section 216 of the Constitution and all amend¬ 
ments thereto. 

9. To create a public authority or corporation having 
such powers, managed and governed by such board or govern¬ 
ing body, and subject to such limitations as the governing body 
of the town of Lester may impose, by approving and filing a 
certificate to that effect in the office of the Judge of Probate 
of Limestone County or the Secretary of State, or their 
respective successors in function, and to delegate to such 
public authority or corporation and its board or governing body 
all powers and authority conferred in this amendment upon 
the municipalities. 

10. The town of Lester shall not make any engagement 
or commitment or undertake any project under the provisions 
hereof unless and until the proposition has been approved by 
a majority of the qualified electors of the municipality. The 
governing body of the municipality may provide for holding 
such elections, but in no case shall an election be held until 
notice of the election and of the proposition to be voted on has 
been published for at least three successive weeks in a news¬ 
paper having general circulation in Limestone County. 

This amendment shall be self-executing; but the Legisla¬ 
ture shall have the right and power by general, special or 
local act to adopt laws supplemental to this amendment or 
in furtherance of the purposes and objectives hereinabove set 
forth. 
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Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration 
of three months from final adjournment of the current session 
of the Legislature. The election shall be held in accordance with 
the provisions of Sections 284 and 285 of the Constitution of 
Alabama, as amended, and Chapter 1, Article 18, Title 17 of 
the Code of Alabama 1940. 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
election in a newspaper in each county of the State. In every 
county in which no newspaper is published, a copy of the notice 
shall be posted at each courthouse and post office. 

Constitutional Amendment. 

Passed the House July 27, 1965. 

Passed the Senate August 13, 1965. 


Act No. 439 


H. 1132—Tumham 


AN ACT 

Proposing an amendment to the Constitution of Alabama relating 
to special property taxes in the City of Auburn. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is proposed: 

Amendment 

The City of Auburn may levy and collect annually an 
additional tax of one-fifth of one per centum upon the value 
of the property therein as assessed for state taxation, the 
proceeds of which shall be applied exclusively for public 
recreational projects, provided the rate of the tax, the time 
it is to continue, which shall not exceed twenty-five years, 
and the purpose thereof shall have been first submitted to a 
vote of the qualified electors of the city and voted for by a 
majority of those voting at such election. The taxes authorized 
in this article shall be in addition to the taxes heretofore 
or hereafter authorized by this Constitution and the laws 
of this state. The council or commission of the city may on 
its own motion, and shall upon written petition of not less than 
five per centum of the qualified electors of the city, call and 
provide for holding elections under this article. 

Section 2. An election upon the proposed amendment is 
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ordered to be held on the first Tuesday after the expiration 
of three months from final adjournment of the current ses¬ 
sion of the Legislature. The election shall be held in accordance 
with the provisions of Sections 284 and 285 of the Constitution 
of Alabama, as amended, and Chapter 1, Article 18, Title 17 
of the Code of Alabama 1940. 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
election in a newspaper in each county of the State. In every 
county in which no newspaper is published, a copy of the 
notice shall be posted at each courthouse and post office. 

Constitutional Amendment. 

Passed the House August 3, 1965. 

Passed the Senate August 13, 1965. 


Act No. 440 H. 1051—Rast, Meeks, Gilmore, 

Sessions, Dominick, 
Bowers, Vacca, Morrow, 
Bethea (M), Etheredge 


AN ACT 

PROPOSING AN AMENDMENT TO THE CONSTITUTION RE¬ 
LATING TO AUTHORIZING THE CITY OF BIRMINGHAM TO LEVY 
AND COLLECT EACH YEAR IN ADDITION TO ALL OTHER TAXES, 
NOW OR HEREAFTER AUTHORIZED, A SPECIAL AD VALOREM 
TAX OF FIFTY CENTS ON EACH ONE HUNDRED DOLLARS 
WORTH OF TAXABLE PROPERTY IN THE CITY. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is proposed to become valid as a part of the 
Constitution when approved by a majority of the qualified elec¬ 
tors voting thereon and upon proclamation by the Governor: 

PROPOSED AMENDMENT 

“Section 1. In addition to all other taxes now or here¬ 
after authorized by law, the governing body of the City of 
Birmingham shall have the power and authority to levy and 
collect each year a special ad valorem tax of fifty cents (50c) 
on each One Hundred ($100) Dollars worth of taxable property 
in the City of Birmingham, based on the valuation of such 
property as assessed for state taxation for the tax year ending 
on the 30th day of September next succeeding the levy, to be 
used by the City of Birmingham solely for paying principal 
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and interest on general obligation bonds of the City of Birming¬ 
ham heretofore or hereafter issued under authority of law; 
provided that the authority to levy such tax in accordance 
with this amendment to the Constitution shall first have been 
approved by the qualified electors of the City of Birmingham, 
prior to the first annual levy thereof, as hereinafter provided. 

Section 2. In the event this amendment is approved and 
a majority of the qualified electors of the City of Birmingham 
who vote thereon vote in favor of the adoption of this amend¬ 
ment when it is submitted, the governing body of the City 
of Birmingham shall have the power and authority to levy 
and collect thereafter each year the special ad valorem tax 
provided for in Section 1 hereof. In the event this amendment 
is approved and a majority of the qualified electors of the City 
of Birmingham who vote thereon vote against its approval, 
the authority to levy and collect said tax shall not be given 
unless the rate of the tax and the purpose thereof shall have 
been again submitted to a vote of the qualified electors of 
the City of Birmingham and voted for by a majority of those 
voting at the election prior to the first annual levy of such 
tax. Each such election shall be ordered, held, canvassed and 
may be contested in the same manner as is or may be provided 
by the law applicable to the City of Birmingham for elections 
to authorize the issuance of municipal bonds. The ballots used 
at such election shall contain the words “For Special Ad 
Valorem Tax of fifty cents per One Hundred Dollars of Taxable 
Property” and “Against Special Ad Valorem Tax of fifty cents 
per one hundred dollars of Taxable Property.” The voter shall 
record his choice, whether for or against the special ad valorem 
tax by placing a cross mark before or after the words expressing 
his choice. Voting machines shall be used in any such election 
to the extent required by law. In the event the authority to levy 
the special ad valorem tax is defeated, subsequent elections for 
the approval of such tax may nevertheless be held again but 
no election shall be held within one year of any previous such 
election. Once the authority to levy such tax has been approved 
no further election shall be required thereon. 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration 
of three months from final adjournment of the current session 
of the Legislature. The election shall be held in accordance 
with the provisions of Sections 284 and 285 of the Constitution 
of Alabama, as amended, and Chapter 1, Article 18, Title 17 
of the Code of Alabama, 1940. 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
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election in a newspaper in each county in the state. In every 
county in which no newspaper is published, a copy of the 
notice shall be posted at each Courthouse and Post Office. 

Constitutional Amendment. 

Passed the House July 30, 1965. 

Passed the Senate August 13, 1965. 


Act No. 441 H. 1178—Morrow, Sessions, Vacca, Dominick, 

Meeks, Rast, Bailes, Brown 
(Jefferson), Bowers, Gilmore, 
Bethea (B), Perry, Etheredge, 
Hawkins 

AN ACT 

To propose an amendment to the Constitution of Alabama relating 
to any public corporation heretofore or hereafter created in any County 
in the State of Alabama having a population of more than 500,000, 
according to the last or any subsequent Federal census, for the purpose 
of establishing, maintaining and operating a civic center in the 
municipality in which the county seat of such County is situated; to 
provide that such corporation shall be authorized, without the necessity 
of any election, to issue bonds, warrants or other evidence of indebted¬ 
ness and to pledge for the payment of the principal and interest due 
thereon the revenue received, or to be received by such public cor¬ 
poration and also to pledge for such payment the proceeds derived, or 
to be derived, from any taxes made payable by the act or acts levying 
such taxes to the said public corporation, any provision of the Consti¬ 
tution of Alabama to the contrary notwithstanding; to provide that 
securities issued by such corporation shall not be considered indebted¬ 
ness of such County or any municipality therein within the meaning of 
Sections 224 and 225 of the Constitution of Alabama; and to provide that 
the rent or rentals that the said County or the said municipality may 
be obligated to pay under the terms of any lease between the said 
corporation and the County or the said municipality shall not be con¬ 
sidered in determining whether the County or the municipality has 
exceeded the debt limitation prescribed for the County or municipality, 
as the case may be, by any provision of the Constitution of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is proposed, and shall become a part of the Con¬ 
stitution when approved by a majority of the qualified electors 
voting thereon and upon proclamation by the Governor: 

PROPOSED AMENDMENT 

Any corporation heretofore or hereafter created in any 
County of the State having a population of 500,000 according 
to the last or any subsequent Federal census, for the purpose 
of establishing, maintaining and operating a civic center in 
the municipality in which the county seat of such County is 
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situated, shall be authorized, without the necessity of any 
election, to issue bonds, warrants or other evidence of indebted¬ 
ness, and to pledge for the payment of the principal and in¬ 
terest due thereon the revenue received, or to be received, 
by such corporation, and also to pledge for such payment the 
proceeds derived, or to be derived, from any taxes made payable 
by the act, or acts, levying such taxes to the said public cor¬ 
poration, any provision of the Constitution of Alabama to the 
contrary notwithstanding. No securities issued by such corpora¬ 
tion shall be considered indebtedness of such County or any 
municipality therein within the meaning of Sections 224 and 
225 of the Constitution of Alabama. The rent or rentals that 
the County or the said municipality may be obligated to pay 
under the terms of any lease between the said corporation 
and the said County or the said municipality shall not be 
considered in determining whether the County or the munici¬ 
pality has exceeded the debt limitation prescribed for the 
County or the municipality, as the case may be, by any pro¬ 
vision of the Constitution of Alabama. 

Section 2. An election upon this proposed amendment 
shall be held on the date of the first primary, general or 
special election held after the expiration of three months from 
the final adjournment of the current session of the Legislature. 
The election shall be held in accordance with the provisions of 
Sections 284 and 285 of the Constitution of Alabama, as amend¬ 
ed, and Chapter 1, Article 18, Title 17, of the Code of Alabama 
(1940). 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
election in a newspaper in each county of the State. In every 
county in which no newspaper is published, a copy of the notice 
shall be posted at each courthouse and post office. 

Constitutional Amendment. 

Passed the House August 6, 1965. 

Passed the Senate August 13, 1965. 


Act No. 442 S. 401—Hammond 

AN ACT 

To alter and re-arrange the boundaries of Geraldine in DeKalb 
County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundaries of the municipality of Geraldine 
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in DeKalb County are hereby altered, re-arranged and extended 
to include within the corporate limits of the Town of Geraldine 
the following described territory, in addition to that already 
within the corporate limits, to-wit: Commencing at the North¬ 
east corner of Section 9, Township 8 South, Range 6 East, 
thence west 1320 feet for a point of beginning, thence South 
3960 feet, thence West 3960 feet, thence North 5280 feet, 
thence East 1320 feet, thence North 3960 feet, thence East 
6600 feet, thence South 6600 feet, thence West 1320 feet, 
thence North 2640 feet, thence West 2640 feet, thence South 
1320 feet to the point of beginning, being a portion of Sections 
3, 4, 9, and 10 in Township 8 South, Range 6 East. 

Said area all lying in DeKalb County, Alabama. 

Section 2. This act shall become effective immediately 
upon the passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved August 19, 1965. 

Time: 9:00 P.M. 


Act No. 443 


S. 424—Horton 


AN ACT 

To amend further Section 2, Act No. 68, H. 394, Regular Session 
1957, relating to exemptions from the Limestone County sales and 
use tax act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of Act No. 68, H. 394, Regular Ses¬ 
sion 1957, an act levying sales and use taxes in Limestone 
County, as amended by Act No. 491, Regular Session 1959, is 
amended further to read as follows: 

“Section 2. The taxes provided for in Section 1 of this 
Act shall be subject to all definitions, exceptions, proceedings, 
requirements, rules, regulations, provisions, penalties, fines, 
punishments and deductions as are applicable to the state sales 
and use taxes levied under Act No. 100 adopted at the 1959 
Second Special Session of the Legislature of Alabama and all 
amendments thereto heretofore enacted and Article 11 of 
Chapter 20 of Title 51 of the Code of Alabama of 1940, as said 
article has been last amended and as it exists on the date 
of this enactment, except where inapplicable or where herein 
otherwise provided, all of which are adopted and made a part 
hereof by reference, including the provisions for the enforce¬ 
ment and collection of the taxes.” 
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Section 2. This Act shall take effect immediately upon 
its enactment. 

Approved August 19, 1965. 

Time: 9:01 P.M. 


Act No. 444 


S. 450—Nichols 


AN ACT 

TO ALTER, REARRANGE AND EXTEND THE CORPORATE 
LIMITS OF THE CITY OF SYLACAUGA, TALLADEGA COUNTY, 
ALABAMA. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the corporate limits of the City of Syla- 
cauga, Talladega County, Alabama, be changed and extended 
to include the following territory: 

The Northwest Quarter of the Northwest Quarter; the 
South Half of the North Half; the Northeast Quarter of the 
Southwest Quarter; the Northwest Quarter of the Southeast 
Quarter; the South Half of the South Half; all being in Section 
17 of Township 21 S of Range 4 E; also the North Half of 
the Northeast Quarter of Section 20 of Township 21 S of 
Range 4 E, all of the same being in Talladega County, Alabama. 

Section 2. This Act shall take effect immediately upon 
its passage and approval by the Gonernor, or upon its otherwise 
becoming a law. 

Approved August 19, 1965. 

Time: 9:02 P. M. 


Act No. 445 


S. 460—Hammond 


AN ACT 

Relating to all counties having populations of not less than 38,000 
nor more than 45,000, according to the most recent federal decennial 
census; providing additional per diem pay from county funds for mem¬ 
bers of the county board of equalization; making the Act retroactive. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 38,000 nor more than 45,000, according to the most recent 
federal decennial census, the members of the county board of 
equalization shall each be paid five dollars per diem for each 
day’s attendance upon the sessions of the board in addition 
to the compensation provided by Sections 94 and 95, Code 
of Alabama 1940, as amended. The additional per diem pay 
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shall be paid on order of the Chairman of the Board of Revenue 
out of any funds in the county treasury not otherwise appro¬ 
priated. 

Section 2. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. The provisions of this Act shall be retroactive 
to January 1, 1965. 

Approved August 19, 1965. 

Time: 9:03 P.M. 


Act No. 446 


S. 469—Shelton 


AN ACT 

To prohibit the commissioner of licenses in all counties having a 
population of not less than 76,000 and not more than 96,000 from 
charging or collecting any fee or compensation for administering an 
oath or taking or acknowledging an affidavit; and repealing conflicting 
laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of not less 
than 76,000 and not more than 96,000 according to the last 
or any subsequent federal census, the commissioner of licenses 
shall not charge or collect any fee or compensation for ad¬ 
ministering an oath or taking or acknowledging an affidavit, 
or for taking an acknowledgment. The commissioner of licenses 
shall not be held liable for failing to charge or collect any such 
fee or compensation. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 19, 1965. 

Time: 9:04 P. M. 


Act No. 447 


S. 495—Horton 


AN ACT 

To alter, rearrange, extend and redefine the boundaries and corporate 
limits of the Town of Ardmore in Limestone County, so as to annex 
certain territory to the town; making the act effective upon approval 
of the qualified electors of the territory to be annexed and providing 
for a referendum on the proposition. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of the 
Town of Ardmore in Limestone County, Alabama, are hereby 
altered, rearranged, extended, and redefined so as to include 
within the corporate limits of said town all territory now within 
such corporate limits, and also certain other additional and 
adjacent territory in said county, so as to include within said 
corporate limits all of the lands described as lying within the 
following description: 

A tract of land lying and being in Sections 3, 4, and 5, 
Township 1 South, Range 3 West, in Limestone County, Ala¬ 
bama, more particularly described as beginning at the North¬ 
east corner of said Section 3 also a point on the Alabama- 
Tennessee State Line; thence South along the East boundary 
of said Section 3, 5280 feet more or less to the Southeast 
corner of said Sction 3; thence West along the South boundary 
of said Sections 3 and 4, 10560 feet more or less to the South¬ 
west corner of said Section 4; thence continue West along 
the South boundary of said Section 5, 105 feet more or less to 
the center of the L & N Railroad tracks; thence North 24 
degrees 31 minutes East along the center of said Railroad 
Tracks, 2900 feet more or less to a point on the one-half 
section line running East and West through said Section 4; 
thence West along said one-half section line of said Section 
4 and the one-half section line running East and West through 
said Section 5, 1680 feet more or less to a point; thence North 
and parallel with the East boundary of said Section 5, 2630 
feet more or less to the North boundary of said Section 5 
and a point on said State Line; thence East along the North 
boundary of said Sections 5, 4 and 3, 11060 feet more or less 
to the point of beginning. 

Section 2. The provisions of this act shall not become 
effective unless the act is approved by a majority of the qualified 
electors of Limestone County who reside within the territory 
hereinbefore described, voting at a referendum election which 
is ordered to be held not less than thirty nor more than forty- 
five days after the date of the enactment of this act, the date 
of the election to be determined by the town governing body. 
Notice of the election shall be given by the clerk of the Town 
of Ardmore and such notice shall be published one time in 
a newspaper published in Limestone County at least ten days 
before the date of the election. The notice shall state the 
date on which the election is to be held and the voting place, 
which shall be the town hall; and the notice must give a 
description of the territory to be annexed to the Town of 
Ardmore by this act. 

The town governing body shall appoint election officials 



651 


from among the qualified electors of the territory proposed 
to be annexed,. in the number prescribed by law for holding 
municipal elections, who shall manage the election and tabulate 
the votes. The probate judge of Limestone County shall, at 
the request of the town clerk of Ardmore, furnish said clerk 
a list of the qualified electors residing in the territory pro¬ 
posed to be annexed to the Town of Ardmore, and all electors 
so listed shall be allowed to vote. The election shall be held 
and conducted in. all respects as provided by the general laws 
governing municipal elections and under the same sanctions 
and penalties except as modified by this act. The Town of Ard¬ 
more shall pay all cost and expense incident to the election. The 
governing body of the town shall cause to be prepared for the 
election, supplies necessary for holding the election, including 
ballots, which shall have printed thereon the following: “Do 
you favor annexation of. the territory in which you reside by 
the Town of Ardmore in accordance with the provisions of 

Act No. _____-enacted by the 1965 Legislature? Yes ( ). 

No ( ).” 

The election officials must, as soon as the polls are closed, 
tabulate the votes and certify the results thereof to the 
clerk of the Town of Ardmore. The clerk shall canvass the 
returns and certify the results to the governing body of 
the municipality and to the probate judge of Limestone County. 
If a majority of the qualified electors voting in the election 
vote in favor of annexation, the judge of probate shall make 
and enter an order on the records of the probate court ad¬ 
judging and decreeing the corporate limits of the Town of 
Ardmore to be extended so as to embrace the territory herein¬ 
above described. If a majority of the qualified electors voting 
m the election vote against annexation, this act shall have no 
further effect. The probate judge shall certify the results 
of the election to the Secretary of State within sixty days 
after the election. 

Section 3. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 19, 1965. 

Time: 9:05 P. M. 


Act No. 448 


S. 499—Metcalf 


AN ACT 

Relating to Geneva County: To authorize the county governing 
body to employ an industrial development agent for the County; fix his 
term of employment and compensation, and prescribe his duties. 




652 


Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of Geneva County, Ala¬ 
bama, is hereby authorized and empowered to employ an in¬ 
dustrial development agent for the County, fix his term of 
employment and compensation, and prescribe his duties; pro¬ 
vided that such term of employment shall be for not less than 
two nor more than four years from the effective date of this 
act. The compensation and expenses of the County industrial 
development agent shall be paid out of the general fund of 
the County. 

Section 2. The Mayors of the incorporated Towns within 
Geneva County, Alabama, shall nominate a man to be industrial 
development agent for the County and the governing body of 
Geneva County, Alabama, shall pick such agent from among 
those so nominated by the Mayors of said Towns. 

Section 3. This act shall beome effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 19, 1965. 

Time: 9:05 P.M. 


Act No. 449 


S. 396—Givhan 


AN ACT 


To amend Section 1, Act No. 11, S. 59, Regular Session 1959, an act 
fixing the compensation of certain officers of Dallas County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 11, S. 59, Regular Session 
1959, an act fixing the compensation of certain officers of 
Dallas County (Acts 1959, v. 1, p. 416), is hereby amended to 
read as follows: 


“Section 1. The compensation of the Probate Judge, Tax 
Collector, Tax Assessor, Sheriff, Clerk and Register of the 
Circuit Court and Members of The Court of County Revenues 
of Dallas County, Alabama shall be as follows: 


Probate Judge .. 

Tax Collector . 

Tax Assessor.. 

Sheriff ... r - 

Clerk and Register of the Circuit Court.- 

Each Member of The Court of County Revenues 


$13,000.00 

11,000.00 

11,000.00 

11,000.00 

11,000.00 

3,600.00 


“In addition the compensation hereinabove fixed for Mem¬ 
bers of the Court of County Revenues, each of said Members 








653 


shall be entitled to six hundred dollars ($600.00) per annum 
as an expense allowance, payable in equal monthly install¬ 
ments.” 

Section 2. This Act shall take effect immediately upon its 
enactment. 

Approved August 19, 1965. 

Time: 9:04 P. M. 


Act No. 450 


S. 463—Allen 


AN ACT 

To amend Title 22, Section 199, Code of Alabama 1940, as amended, 
which relates to care and treatment of tubercular patients. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Title 22, Section 199, Code of Alabama 
1940, as amended, is amended further to read as follows: 

“Section 199. Care of patients; non-resident patients; re¬ 
port as to patients; charges for treatment. Any sanatorium, 
or hospital now or hereafter established hereunder, desiring 
to share in the benefits of this article, must make provisions 
for the care of Alabama citizens who are not residents of 
such county or counties and must place at the disposal of 
the State Committee of Public Health for the use of such 
Alabama citizens aforesaid fifteen per cent of the total bed 
capacity of such sanatorium or hospitals; it being^ the intent 
hereof that the county from which a patient, in. indigent 
circumstances, comes, shall pay the difference remaining for 
the cost of such patient after the State subsidy has been 
deducted: should a patient from another county not be in in¬ 
digent circumstances, said difference in cost after deducting 
the State subsidy shall be fixed by the board of trustees 
of the sanatorium receiving such patients. On the first day of 
each month the board of trustees, or the superintendent of 
the sanatorium, whether organized and established under the 
provisions of this article or any other act or acts permitting 
counties to erect and maintain sanatoria for the treatment 
of tuberculosis, shall report to the State Committee of Public 
Health the number of patients treated during the preceding 
month with such detailed information as said State Committee 
of Public Health may require. Such report shall show specifically 
the number of patients treated with the number of days and 
the aggregate number of weeks of such treatment and the 
actual per diem cost per patient cared for in the institution 
and shall be verified by the superintendent or by the president 
of the board of trustees. If accepted, and approved by the State 
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Health Officer, it shall be the duty of the latter official to 
certify to the Department of Finance that the sanatorium in 
question has treated such number of patients for an aggregate 
specified number of days and at the cost per diem set forth 
in this report. The comptroller, with the approval of the Gov¬ 
ernor, shall draw his warrant on the State Treasurer in favor 
of the county treasurer having the funds of the sanatorium 
in his custody for such amount as will constitute compensa¬ 
tion for such patients on the basis of a sum not to exceed 
Seven and 25/100 ($7.25) per day per patient cared for, 
provided the contribution by the county shall be equal to the 
cost per day per patient cared for in excess of Seven and 25/100 
($7.25) per patient. In no instance shall the State’s contribu¬ 
tion exceed Seven and 25/100 ($7.25) per diem for each pa¬ 
tient cared for. The amount of expenditure provided herein 
for the per diem for patient care shall be limited to the 
amount provided therefor by the Legislature in the general 
appropriation act and shall be budgeted, allotted and expend¬ 
ed pursuant to Title 55, Chapter 4, Article 3, Code of Alabama 
1940. In the event the total amount appropriated from the 
treasury is insufficient to meet, in full, the financial obligations 
enumerated above on the State’s part, the State Health Officer 
is authorized to prorate among the counties qualified to par¬ 
ticipate in the provisions of this article, the amounts available 
so that each will receive its proportionate share. Provided, that 
such proration shall first apply to the cost in excess of Seven 
and 25/100 ($7.25) per patient day, the intent of this provision 
being to assure each institution of full payment up to patient 
costs of Seven and 25/100 ($7.25) per day if possible. Nothing 
in this article shall be construed to mean that any sanatorium 
established hereunder may not charge a person who is not in 
indigent circumstances a reasonable sum per week for care 
and treatment in such institution, which sum shall be agreed 
upon by the board of trustees. For the purpose of operating 
clinics at various points in the State for the treatment of cases 
of tuberculosis, an expenditure of not more than ten thousand 
dollars ($10,000.00) annually, and for the further purpose of 
providing other treatment of tuberculosis, including drugs, such 
sums as may be available after the payment of the subsidy 
herein are authorized from any appropriation made from the 
State Treasury to the State Department of Health for the 
treatment of tuberculosis.” 

Section 2. This Act shall become effective on October 1, 
1965. 

Approved August 19, 1965. 

Time: 9:05 P. M. 
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Act No. 451 H.J.R. 139—Edington, Engel, McDermott, 

Rogers, Hogan, Jones 
(Covington), Jones (Monroe), 
Smith, Nettles, Brewer 

HOUSE JOINT RESOLUTION 

WHEREAS, Representative Clara Stone Collins of Mobile, 
Alabama’s only lady legislator, is an active member of the 
Order of Women Legislators; and 

WHEREAS, Representative Collins was elected Recording 
Secretary of the Order of Women Legislators in Convention as¬ 
sembled in Puerto Rico in November, 1964; and 

WHEREAS, It is to the best interest of the State of 
Alabama and this Legislature to be represented on the Execu¬ 
tive Board of this national organization, and at its conventions. 

NOW, THEREFORE, BE IT RESOLVED BY THE HOUSE 
OF REPRESENTATIVES OF THE STATE OF ALABAMA, 
THE SENATE CONCURRING, That Representative Clara 
Stone Collins be commended on her election as Secretary of 
the Order of Women Legislators; and 

BE IT FURTHER RESOLVED That Representative Clara 
Stone Collins be appointed as Alabama’s official delegate to the 
Order of Women Legislators Conventions of 1965 and 1966, 
with her ordinary and necessary expenses incurred in attend¬ 
ing these two conventions being reimbursed from the funds 
appropriated to the use of the Alabama Legislature, upon cer¬ 
tificate of the Clerk of the House. 

Approved August 19, 1965. 

Time: 9:06 P.M. 


Act No. 452 H. J. R. 136—Hankins, Sullivan, Callahan, 

Tuck, Carr 

HOUSE JOINT RESOLUTION 

WHEREAS, Arthur Curtis Branyon, brother to Repre¬ 
sentative James Branyon, was killed in a motor vehicle acci¬ 
dent on Tuesday, August 3, 1965, and 

WHEREAS, Mr. Branyon was an outstanding citizen of 
Fayette and Guntersville, Alabama, and left surviving him his 
widow and two daughters, Miss Martha Branyon and Mrs. Jimmy 
Burleson, and 

WHEREAS, the Legislature wishes to express its sympathy 
to its member, Representative James Branyon, in this hour 
of bereavement, and to the members of his family. 
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THEREFORE be it resolved by the Legislature of Alabama, 
both houses thereof concurring that the Legislature express 
its sympathy to Representative Branyon in his great loss. 

Be it further resolved that a copy of this resolution be 
sent to Representative Branyan. 

Approved August 19, 1965. 

Time: 9:07 P. M. 


Act No. 453 H.J.R. 108—Callahan, Campbell (Tuscaloosa), 

Brown (Tuscaloosa) 

HOUSE JOINT RESOLUTION 

WHEREAS, Col. W. Tandy Barrett, Tuscaloosa business¬ 
man and civic leader, will be awarded the Gold Medal of Merit 
of the “Veterans of Foreign Wars” of the United States, in 
a special ceremony in Tuscaloosa on Thursday, July 29, 1965, 
and, 


WHEREAS, the announcement was made by John A. (Buck) 
Jenkins, National Commander-in-Chief of the V. F. W., a one 
million three hundred thousand member organization made tip 
of over seas veterans, who said that “Colonel Barrett was 
selected for the National Honor for his outstanding service to 
the Nation, state and community, both in war and peace,” and 

WHEREAS, this is a great honor to a great man and the 
Legislature of Alabama wishes to commend Buck Jenkins for 
conferring this honor and wishes to congratulate Col. Barrett on 
being the recipient of this great honor, 

NOW THEREFORE BE IT RESOLVED BY THE LEGIS¬ 
LATURE OF ALABAMA, BOTH HOUSES THEREOF, CON¬ 
CURRING, 

That this Legislature does commend Buck Jenkins and 
the V. F. W. for this act on their part and be it further 
resolved that the Legislature does congratulate Colonel Barrett 
upon his receipt of this great honor and does wish for him 
a long life of continued service to his nation, his state and 
community. 

BE IT FURTHER RESOLVED, That a copy of this resolu¬ 
tion be presented to Honorable Buck Jenkins and that a copy 
be forwarded to Col. W. Tandy Barrett. 

Approved August 19, 1965. 

Time: 9:10 P. M. 
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Act No. 454 H.J.R. 119—Camp 

HOUSE JOINT RESOLUTION 

WHEREAS Miss Carrie Henderson of Talladega served 
the Alabama School for the Deaf with diligence and devotion 
for thirty-one years; and 

WHEREAS, as a teacher in the School from 1904 to 1913 
and as principal from 1913 until her retirement in 1936, Miss 
Henderson proved herself an educator in the noblest sense. A 
builder who wrought with her whole heart and mind, she 
left a heritage that will live on in the lives and character 
of the deaf. Her influence has spread across the whole nation 
through the many fine teachers she trained to teach the 
deaf; and 

WHEREAS it is appropriate that special recognition be 
given Miss Henderson for her many years of faithful and 
beneficial service to the Alabama School for the Deaf and 
for her continued interest in the School and students since her 
retirement; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That the 
boys’ dormitory on the campus of the School for the Deaf of 
the Alabama Institute for Deaf and Blind now known as Taylor 
Hall III shall be hereafter designated Carrie Henderson Hall 
in honor of this deserving teacher and lady, and the governing 
authorities of the institution are hereby directed to have such 
name inscribed or affixed to the building in an appropriate 
manner. 

BE IT FURTHER RESOLVED That copies of this Reso¬ 
lution be sent to Miss Henderson, who now resides at the 
Talladega Nursing Home, and to Mr. E. H. Gentry, President 
of the Alabama Institute for Deaf and Blind. 

Approved August 19, 1965. 

Time: 9:11 P. M. 


Act No. 455 H.J.R. 128—Boston, Hannah, Bailes 

HOUSE JOINT RESOLUTION 

WHEREAS the untimely death on July 29 of Mr. Clyde 
W. Anderson, prominent political figure of this State and long 
time civic leader of Florence, has shocked and grieved his many 
friends; and 

WHEREAS Mr. Anderson was a member of the State Demo¬ 
cratic Executive Committee, and a former member of the State 
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Democratic Steering Committee whose sound advice and wise 
counsel was eagerly sought; and 

WHEREAS Mr. Anderson had long been active in church, 
civic, cultural, and political activities of Florence and had used 
his influence and untiring efforts toward the betterment of his 
State and Community; and 

WHEREAS Mr. Anderson was a true Southern gentleman 
whose personal charm and friendly manner endeared him to all 
with whom he came in contact; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That this 
body deeply regrets the passing of Mr. Anderson and extends 
its sincere sympathy to the surviving members of his family 
to whom copies of this resolution shall be sent. 

Approved August 19, 1965. 

Time: 9:12 P. M. 


Act No. 456 H.J.R. 133—Daniel, Callahan, McDermott 

HOUSE JOINT RESOLUTION 

WHEREAS, the Honorable Robert E. Sutton, Sr., a former 
member of the House of Representatives from Marengo County 
has announced his retirement as Editor and Publisher of 
“The Democrat-Reporter”, a newspaper which he published in 
Linden, Alabama for more than fifty years; and 

WHEREAS, “Mr. Bob”, as he is affectionately known 
by his many friends has had a distinguished career, not only 
as a newspaper publisher, but as a Legislator and as an all¬ 
round good citizen; and 

WHEREAS, “Mr. Bob” is loved by all who know him, 
he having served as Mayor of Linden, having served as a long 
time Sunday School teacher in the Linden Baptist Church and 
as Superintendent of the Sunday School, as a Deacon and on 
uncountable committees in his church and in his community; 
and 

WHEREAS, “Mr. Bob” is a Shriner, a Mason, a member 
of the Chamber of Commerce, the Alabama Press Association 
and many other organizations of distinction; and 

WHEREAS, the Legislature does wish to honor its former 
member, “Mr. Bob”, at this time. 

NOW, THEREFORE, BE IT RESOLVED BY THE LEGIS¬ 
LATURE OF ALABAMA, BOTH HOUSES THEREOF CON- 



659 


CURRING, That the Legislature does congratulate the Honor¬ 
able R. E. Sutton on his long, useful and distinguished career 
and does wish for him many more years of health and happi¬ 
ness. 

BE IT FURTHER RESOLVED, That a copy of this Reso¬ 
lution be sent to the Honorable R. E. Sutton and that a copy 
be sent to “The Democrat-Reporter” of Linden, Alabama. 

Approved August 19, 1965. 

Time: 9:13 P.M. 


Act No. 457 


H. 360—Thomas 


AN ACT 

To provide for an exemption from ad valorem taxation of certain 
agricultural products stored in licensed warehouses. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to the persons and property exempt 
from ad valorem taxation as prescribed in Code of Alabama 
1940, Title 51, Section 2, as amended and supplemented, the 
following property shall also be exempt from ad valorem 
taxation: All peanuts and pecans, wherever grown, stored in 
licensed warehouses in the State of Alabama for a period 
not exceeding 12 months. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 19, 1965. 

Time: 9:15 P.M. 


Act No. 458 H. 515—Baker (Madison), Reynolds, 

Pennington 

AN ACT 

To create an additional judgeship for the Twenty-third Judicial 
Circuit of Alabama, and to provide for the election, term, compensation, 
powers, duties, and authority of such judge. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There shall be an additional judgeship, to be 
known as Place No. 4, for the Twenty-third Judicial Circuit 
of Alabama. The judge for the additional judgeship shall be 
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elected in the general election in 1966, and the additional 
judgeship shall be established upon the election of the judge 
herein provided for. Such judge shall hold office from the 
day after his election and until his successor is elected and 
qualified as provided in Constitution of Alabama 1901, 
Article VI, Sections 158 and 159. The judge for the additional 
judgeship shall be elected thereafter as are other circuit judges 
in this State. 

Section 2. The additional judge of the Twenty-third 
Judicial Circuit provided for by this Act shall have and exercise 
all the jurisdiction, powers, rights, and authority conferred 
on other circuit judges in this State. He shall receive the same 
compensation payable by the State as other circuit judges, 
and shall receive the same county supplement to his state 
salary and allowances as the other circuit judges in the Twenty- 
third Judicial Circuit. The judge shall take the same oath of 
office, possess the same qualifications, perform the same 
duties, and shall be subject to the same penalties and obliga¬ 
tions as other circuit judges. 

Section 3. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, 
such declaration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with 
this Act are repealed. 

Approved August 19, 1965. 

Time: 9:16 P. M. 


Act No. 459 S.J.R. 52—Hawkins 

SENATE JOINT RESOLUTION 

RESOLVED BY THE SENATE, THE HOUSE OF REPRE¬ 
SENTATIVES CONCURRING, That the bill, S. B. 68, which 
has passed both houses be designated and known as “The Lolley, 
Nichols, and Nabors Bill.” 

Approved August 19, 1965. 

Time: 9:17 P.M. 


Act No. 460 S. J. R. 54—Carter 

SENATE JOINT RESOLUTION 

WHEREAS Mr. Arthur Curtis Branyon, brother of our 
esteemed colleague, Representative James A. Branyon of Fayette 
County, passed away in Guntersville on August 3, 1965, as 
the result of injuries received in a traffic accident; and 
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WHEREAS for a number of years Mr. Branyon had worked 
with the State Department of Conservation, and for the past 
six years was manager of Little Mountain State Park. It was 
largely due to his perceptive foresight and unstinting efforts 
to interest State officials and local citizens and groups in 
the project that Little Mountain State Park has become one 
of the most attractive camping and recreation spots in the 
Guntersville area. The chapel to be built in the Park will be 
named the Curt Branyon Memorial Chapel in his honor; and 

WHEREAS Mr. Branyon, beloved and enjoyed by his 
many friends, by his diligence and devotion contributed greatly 
to his community and State, and his absence and the lack 
of his capable energies will be sorely felt; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That we 
mourn the untimely death of Curt Branyon, and extend our 
sincere and heartfelt sympathy to the surviving members of 
his family; his widow, the former Miss Lucille Walker of 
Guntersville; his daughters, Mrs. Jimmy Burleson of Winfield 
and Miss Martha E. Branyon of Birmingham; and his brother, 
the Honorable James A. Branyon. 

Approved August 19, 1965. 

Time: 9:18 P. M. 


Act No. 461 H.J.R. 141—Edwards (Escambia), Jones 

(Monroe) 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE HOUSE OF REPRESENTA¬ 
TIVES OF THE LEGISLATURE OF ALABAMA, THE SEN¬ 
ATE CONCURRING, That we hereby express our deep regret 
at the State’s loss of an outstanding citizen of Brewton, Dr. 
A. M. Gowan, an excellent dentist and an active political and 
social leader in his community, who for many years had con¬ 
tributed generously of his time and talents in promoting not 
only the welfare of Escambia County but of the whole state. 

RESOLVED FURTHER that the sincere sympathy of 
this body is extended to the surviving members of Dr. Gowan’s 
family, and in token thereof the clerk of the House shall 
send a copy of this resolution to Mrs. A. M. Gowan at Brewton, 
Alabama. 

Approved August 19, 1965. 

Time: 9:20 P. M. 
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Act No. 462 HJ.R. 144—Owen 

HOUSE JOINT RESOLUTION 

BE IT RESOLVED BY THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That the 
four members of the Senate and the four members of the House 
of Representatives, who are currently serving as members of 
the Building Commission, established by Act No. 128, H. 129, 
of the Regular Session of 1945 (General Acts of Alabama of 
1945, p. 116), are hereby constituted a special committee to 
investigate the cost and feasibility of constructing a building 
for the use of the Legislature on the Jesse Earl Speight Mall 
which lies between Union and Ripley Streets and adjacent to 
the State Administrative Building and the State Highway Build¬ 
ing. 


Such committee shall investigate the cost and feasibility 
of constructing a building which will provide parking facilities 
on two floors or levels thereof and office space, suitable for 
use by members of the legislature above the parking area, 
and shall be connected with the Capitol by means of a bridge, 
overpass or viaduct over Union Street which will provide 
easy access to the House and Senate Chambers by means of 
an entrance into the Capitol on the same floor with such Cham¬ 
bers. 

BE IT FURTHER RESOLVED that the special committee, 
hereby established, shall meet and organize, by electing a 
chairman and a secretary as soon after this resolution is adopted 
as practicable. Thereafter it shall meet regularly at such times 
as the committee prescribes or upon the call of the chairman 
or upon the call of a majority thereof. Each member of the 
committee shall be entitled to receive for each day on which 
he attends a meeting of the committee the same per diem 
and expenses provided for members of the Legislature. The 
committee may employ such technical and clerical assistants 
as are reasonably needed to accomplish its purpose. However, 
the per diem and expenses of the members and the amount 
paid for assistants and all other expenses incurred by the 
special committee, shall not exceed $5,000 and shall be paid 
from any funds appropriated for the use of the Legislature. 
The special committee shall report its findings and recommen¬ 
dations to the Legislature not later than the tenth legislative 
day of the 1967 Regular Session. 

BE IT ALSO RESOLVED that this special committee may 
enlist the aid of the Building Commission, the State Planning 
Board and any and all other state agencies, and in making 
its recommendations shall bear in mind the over-all plan for 
the development of the Capitol Complex. 
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Approved August 19, 1965. 
Time: 9:25 P.M. 


Act No. 463 H. 22—McCorquodale 


AN ACT 

To clarify and codify the common law with respect to the duty of 
care owed by landowners towards persons who may be upon their 
premises for hunting, fishing, sporting or recreational purposes and not 
for purposes connected with the landowner’s business. 

Be It Enacted by the Legislature of Alabama: 

Section 1. An owner, lessee, or occupant of premises owes 
no duty of care to keep such premises safe for entry and 
use by others for hunting, fishing, trapping, camping, water 
sports, hiking, boating, sight-seeing, or other recreational pur¬ 
poses, or to give any warning of hazardous conditions, use of 
structures or activities on such premises to persons entering 
for the above-stated purposes, except as provided in Section 
3 of this Act. 

Section 2. An owner, lessee or occupant of premises who 
gives permission to another to hunt, fish, trap, camp, hike, 
sight-see, or engage in other sporting or recreational activities 
upon such premises, does not thereby (a) extend any assurance 
that the premises are safe for such purpose; (b) constitute 
the person to whom permission has been granted the legal 
status of an invitee to whom a duty of care is owned; or 
(c) assume responsibility for or incur liability for any injury 
to person or property caused by an act of such person to whom 
permission has been granted, except as provided in Section 
3 of this Act. 

Section 3. This Act does not limit the liability which 
otherwise exists (a) for willful or malicious failure to guard 
or warn against a dangerous condition, use, structure or ac¬ 
tivity; or (b) for injury suffered in any case where per¬ 
mission to hunt, fish, trap, camp, hike or sight-see was grant¬ 
ed for commercial enterprise for profit; or (c) for injury 
caused by acts of persons to whom permission to hunt, fish, 
trap, camp, hike or sight-see was granted to third persons 
as to whom the person granting permission, or the owner, 
lessee or occupant of the premises, owed a duty to keep the 
premises safe or to warn of danger. 

Section 4. Nothing in this Act creates a duty of care 
or ground of liabilty for injury to person or property. 

Section 5. Nothing in this Act shall be construed as 
granting or creating a right for any person to go on the lands 
of another without permission of the landowner. 
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Section 6. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 7. All laws or parts of laws in conflict with the 
provisions of this Act are hereby repealed. 

Section 8. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved August 19, 1965. 

Time: 9:26 P.M. 


Act No. 464 


H. 715—Hankins 


AN ACT 

To amend further Code of Alabama 1940, Title 7, Section 718, which 
relates to the rates to be charged for publication of legal notices. 

Be It Enacted by the Legislature of Alabama: 

Title 7, Section 718, Code of Alabama 1940, as amended, 
is amended further to read as follows: 

“Section 718. Not more than three cents per word for 
the first insertion, and two cents per word for each sub¬ 
sequent insertion of a legal notice or advertisement must be 
charged or allowed; but in case it is advisable to advertise 
in daily newspapers, any person required to advertise such 
notice may contract with such papers to charge their then 
current published commercial rates, and the insertion must not be 
oftener than once a week, unless in certain cases of sales under a 
decree of the circuit court in equity, the court shall other¬ 
wise order. Each amount or number expressed in figures 
and each initial letter shall constitute one word. The year, 
month, and day shall each constitute one word, in all three 
words. In estimating the number of words in a notice, an 
appropriate caption may be included; but no memorandum of 
the printer must be included.” 

Approved August 19, 1965. 

Time: 9:27 P. M. 


Act No. 465 


H. 716—Hankins 


AN ACT 

To amend Section 2 of Act No. 793, S. 117, Regular Session 1953, an 
act establishing the maximum rate which newspapers may charge for 
the publication of legal notices. 
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Be It Enacted by the Legislature of Alabama: 

Section 2 of Act No. 793, S. 117, Regular Session 1953 
(Acts 1953, v. 2, p. 1086), an act establishing the maximum 
rate which newspapers may charge for publication of legal 
notices, is hereby amended to read as follows: 

“Section 2. Newspapers of this State shall not charge, 
nor shall any agency required to cause publication to be made 
pay, more than three cents a word for the first insertion and 
two cents a word for each subsequent insertion; provided 
that the current published commercial rate may be contracted 
for when the publication is made in a daily newspaper. When 
any matter or material is required to be published in tabular 
form, the rate to be charged and paid shall not exceed the 
nationally published rate.” 

Approved August 19, 1965. 

Time: 9:28 P. M. 


Act No. 466 H. 912—Turner (Crenshaw), Barnett, Young, 

Bolton, Camp, Salter, Cates, Avery, 
Bassett, Heflin, Stembridge, Owen 
(Baldwin), Edwards (Lowndes), 
Doggett 

AN ACT 

To amend Sections 207, 208, and 218, of Title 22 and to add Section 
207 (1) to Title 22 of the Code of Alabama of 1940, as amended, 
relating to Milk Control Board. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. Section 207, Title 22, Code of Alabama, 
1940, as amended, is hereby amended to read as follows: 

“Section 207 MILK CONTROL BOARD — There shall be 
a milk control board to be known as “The Alabama State Milk 
Control Board,” to consist of six members. The members shall 
hold office until their successors are appointed and qualified 
under the provisions of the next succeeding section and shall 
have the powers and perform the duties provided for in this 
article. 

SECTION 2. Title 22, Code of Alabama, 1940, as amend¬ 
ed, is amended by adding thereto Section 207 (1), which 
shall read as follows: 

Section 207 (1) HOW MEMBERS SELECTED — The mem¬ 
bers of the milk control board shall be appointed by the Governor 
of Alabama, with the following qualifications: Two persons 
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who are “wholesale producers,” two persons who are “distribu¬ 
tors,” two persons who are “consumers,” and who are not 
otherwise engaged in the milk business. All such members 
shall serve during good behavior and shall not be subject to 
removal from office or involuntary retirement from office 
during the duration of the term of office, unless the Governor 
shall determine that any member of the Board shall have be¬ 
come incapacitated, by reason of physical or mental disability 
or illness, to the extent that he cannot efficiently perform the 
duties of his office. Any and all vacancies, whether arising 
from expiration of term, voluntary or involuntary retirement 
or death, shall be filled in the same manner as provided for 
each original respective appointment. The Commissioner of Agri¬ 
culture and Industry shall be an ex-officio member of the Board; 
he may designate any member of the Department of Agriculture 
and Industry to represent him at its meeting. During the 
month of February, 1967, one producer member, one distributor 
member, and one consumer member shall be appointed and 
shall hold office for two years beginning February, 1967. Dur¬ 
ing February, 1967, one producer member, one distributor mem¬ 
ber, and one consumer member shall be appointed by the Gov¬ 
ernor and shall held office for four years beginning February, 
1967. Thereafter, all appointments except appointments to fill 
unexpired terms of office shall be for four years. During the 
month of February, 1967, and during the month of February 
of each fourth year thereafter, and during the month of Feb¬ 
ruary, 1969, and during the month of February of each fourth 
year thereafter, the Dairy Committee of the Alabama Farm 
Bureau Federation shall submit in writing, to the Governor, 
the names of six persons qualified to serve as members of 
the Board, and who are, in the opinion of said Committee, 
persons competent to serve as producer members of the Ala¬ 
bama Milk Control Board. From such list of nominees, the 
Governor shall appoint each producer member of the Board. 
During the month of February, 1967, and during the month 
of February of each fourth year thereafter, and during the 
month of February, 1969, and during the month of February 
of each fourth year thereafter, the distributor licensees and 
the produce-distributor licensees, acting as a body, shall submit 
in writing to the Governor the names of six persons qualified 
to serve as distributor members of the Board and who are, in 
the opinion of said nominating body, persons competent to 
serve as members of the Board. From this group of six 
nominees, the Governor shall appoint each distributor member 
of the Board. During the month of February, 1967, and during 
the month of February of each fourth year thereafter, and 
during the month of February, 1969, and during the month of 
February of each fourth year thereafter, the Governor shall 
appoint each consumer member directly from among such group 
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of qualified persons as the Governor might wish to consider 
without nomination. 

SECTION 3. Section 208, Title 22, Code of Alabama, 
1940, as amended is hereby amended to read as follows: 

Section 208 EMPLOYEES OF THE MILK CONTROL 
BOARD — The milk control board may employ such employees 
and assistants and legal representatives and counsel as it may 
deem necessary to carry out the provisions of this chapter and 
may authorize and affix their respective salaries, wages, or 
compensation and such employees shall be paid subsistence and 
necessary traveling expenses at the rate allowed other state 
employees. All such employees and assistants and legal repre¬ 
sentatives and counsel shall serve at the will of the milk con¬ 
trol board and may be removed by it at any time but all 
expenditures made under the authority of this chapter shall 
and must be paid from receipts hereinafter provided for. The 
milk control board shall have the authority to call upon 
the attorney general of the state of Alabama for any legal 
opinion, the same as other state agencies, and there shall be 
one or more assistants attorney general assigned to the milk 
control board to lend such legal assistance to the board as 
may be required. It shall be the duty of any solicitor of the 
state of Alabama when requested by the milk control board 
to investigate, institute, and prosecute any violation of the 
milk control law or any lawful order, rule, or regulation of 
the milk control board. However, the milk control board may 
have its own attorney or legal counsel to institute for it and 
in its name any civil action which the milk control board may 
deem it necessary or advisable to institute to enforce any pro¬ 
vision of this chapter or any lawful order, rule, or regulation 
of the milk control board. The milk control board shall have 
the authority to designate its own attorney to assist the 
solicitor as special prosecutor in any criminal prosecution 
brought for any violation of this chapter or any lawful order, 
rule or regulation of the state milk control board or to defend 
the milk control board in any action wherein its interests are 
involved. 

SECTION 4. Section 218, Title 22, Code of Alabama, 1940, 
as amended, is hereby amended to read as follows: 

Section 218 RECORDS — In addition to the records which 
the milk control board is heretofore authorized to require of 
licensee, the milk control board shall require licensee to keep 
the following records: Record of all milk produced, and the 
source or location of the production of such milk. A record 
of all milk received or purchased detailed as to source and as 
to names and addresses of suppliers with a record of the 
butterfat test, price paid, deductions or charges made. A 
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record of all milk sold classified as to grade or usage, location 
and market outlet, and size and style of container with prices 
and amount received therefor. A record of the quantity of each 
controlled milk product manufactured and quantity of milk 
or cream used in the manufacture of each controlled product. 
Also the quantity and value of milk products sold. A record 
of wastage or loss of milk or butterfat. A record of items 
of operating or handling expenses and profit or loss. Such 
other records and information pertaining to milk as the milk 
control board may deem necessary for the proper enforcement 
of this chapter.” 

SECTION 5. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

SECTION 6. All laws or parts of laws which conflict 
with this Act are repealed. 

SECTION 7. This Act shall become effective on February 
1, 1967. 

Approved August 19, 1965. 

Time: 9:29 P. M. 


Act No. 467 S. J. R. 18—McCain 

SENATE JOINT RESOLUTION 

WHEREAS, Gulf States Paper Corporation at its Tusca¬ 
loosa, Alabama home offices, recently did publicly recognize 
the loyal service of over 300 of its employees and retirees who 
have been with the company more than a quarter of a century; 
and 


WHEREAS, Gulf States Paper Corporation and its em¬ 
ployees enjoy a long-term labor-management relationship which 
is a credit and example to the industry and people of the State; 
and 

WHEREAS, Thirty-five years ago Gulf States Paper, even 
then an established and respected company of 45 years in 
the paper industry, did elect to move its mills and executive 
offices to Alabama; and 

WHEREAS, Gulf States Paper Corporation was in 1929 
the pioneer of an Alabama industry now growing at a faster 
rate than any other segment of the economy, and remains the 
only home-owned paper manufacturer in the State; and 

WHEREAS, Through these years Gulf States Paper Cor¬ 
poration has proven to be a loyal and dedicated citizen of its 
adopted state, and has added materially to the welfare of 
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Alabama, not only through its expanding economic contribu¬ 
tion, but through its leadership in the development of the 
state’s timber and wildlife resources; and 

WHEREAS, Mr. and Mrs. Herbert David Warner are now 
completing a half-century of active management of the com¬ 
pany and of service to the community; and 

WHEREAS, Jonathon Westervelt Warner, as President of 
Gulf States Paper Corporation, carries on the traditions of per¬ 
sonal, civic and business leadership that were established by his 
mother and father. 

NOW, THEREFORE, BE IT RESOLVED BY THE LEGIS¬ 
LATURE OF ALABAMA, BOTH HOUSES THEREOF CONCUR¬ 
RING, That the Legislature does recognize the contributions made 
to the State of Alabama by the Gulf States Paper Corporation, 
and its officers and employees, and that the Legislature does 
wish for the Corporation and for each of its employees, con¬ 
tinued success and growing prosperity. 

BE IT FURTHER RESOLVED That a copy of this resolu¬ 
tion be sent by the Secretary of the Senate to Mr. and Mrs. 
Herbert David Warner, Mr. Jonathon Westervelt Warner, and 
Editor, News Bag, Gulf States Paper Corporation. 

Approved August 19, 1965. 

Time: 9:30 P.M. 


Act No. 468 


H. 1159—Owen 


AN ACT 

Proposing an Amendment to the Constitution of Alabama to 
authorize a district hospital tax in Baldwin County and the financing 
of hospitals and health facilities with bonds, warrants or certificates 
of indebtedness issued in anticipation of the collection of such tax. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is proposed, to become valid as a part of the 
Constitution when approved by a majority of the qualified 
electors voting thereon and upon proclamation by the Governor: 

Proposed Amendment 

“In addition to any taxes now authorized or that may be 
hereafter authorized by the Constitution and laws of Ala¬ 
bama, the governing body of Baldwin County shall levy and 
cause to be collected annually a special district tax, not ex¬ 
ceeding 50 cents on each 100 dollars assessed valuation of taxable 
property in election precincts numbered one through seven 
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of Baldwin County, Alabama, to be used exclusively for public 
hospital purposes (as the term ‘public hospital purposes’ is 
defined in Amendment LXXVI to the Constitution proposed 
by Acts of 1949, Page 897, submitted December 13, 1949, 
and proclaimed ratified December 21, 1949) within said election 
precincts numbered one through seven; provided that the time 
during which such tax is to continue and the purpose thereof 
shall have been first submitted to a vote of the qualified 
electors in election precincts numbered one through seven of 
Baldwin County and voted for by a majority of such electors 
voting at such election. The governing body of Baldwin County 
may call an election at any time, and it shall be the duty 
of such governing body to call an election to be held within 
ninety days after receipt by it of a petition signed by. not 
less than 5% of the qualified electors of said election precincts 
numbered one through seven, requesting that such election be 
called. The governing body may call such election to be held 
at the same time that this Amendment is submitted to the 
electors of the State for ratification and such election shall be 
effective to require the levy and collection of such tax in 
the event that this Amendment shall be ratified. The notice 
of such election, ballots to be used at such election and pro- 
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shall be prescribed by the governing body of Baldwin County. 
No election shall be held hereunder within one year from the 
date of the last election so held. 


“Whenever such tax shall have been authorized by vote 
of such qualified electors, and levied by the governing body of 
Baldwin County, such governing body may anticipate the pro¬ 
ceeds therefrom for any one or more of the purposes for which 
the tax shall have been voted, by issuing, without further elec¬ 
tion, interest bearing tax anticipation bonds, warrants, or 
certificates of indebtedness of said county payable solely from 
and secured by a pledge of a sufficient amount of the annual 
proceeds from said tax received by the county. 

“The governing body of Baldwin County shall have power 
to designate as the agency of the county, to construct, acquire, 
equip, operate and maintain public hospital facilities for said 
election precincts numbered one through seven any public 
corporation heretofore or hereafter organized for hospital 
purposes in the county. When a public corporation shall have 
been so designated, the proceeds of said tax thereafter collected 
shall be paid to it and shall be used by it for any one or more 
of the purposes for which the tax shall have been voted; pro¬ 
vided, that payments of the proceeds of said tax to said 
public corporation shall be made only to such extent as will 
not result in the impairment of the obligation of any contract 
theretofore made with respect to said tax. Said public cor- 



671 


poration may anticipate the proceeds from said tax so required 
to be paid to it by issuing, for any one or more of the purposes 
for which the tax shall have been voted, the bonds, warrants, 
or certificates of indebtedness of said corporation, and may 
pledge for the payment of the principal thereof and interest 
thereon a sufficient amount of the annual proceeds from said 
tax so paid to it. 

“No securities issued or contracts made by Baldwin Coun¬ 
ty under the authority of this Amendment, which are payable 
solely out of the proceeds of said tax, and no securities issued 
or contracts made by any such public corporation, whether or 
not issued or made under the authority of this Amendment, 
shall be construed to be bonds of Baldwin County or of a 
political subdivision thereof within the meaning of Section 
222 of the Constitution, or construed to create or constitute an 
indebtedness of the county within the meaning of Section 
224 of the Constitution. Said securities shall be construed to 
be negotiable instruments notwithstanding the fact that they 
may be payable solely from a limited source. All pledges of said 
tax and all contracts made with respect thereto pursuant to 
the provisions of this Amendment shall take precedence in 
the order in which they are made and shall create a charge 
on the proceeds of said tax prior to the expenses of operating 
and maintaining any public hospital facilities. 

“As used in this article, the term “election precincts” 
means the election precincts or beats of the county as they 
existed on July 27, 1965.” 

Section 2. An election upon the proposed Amendment 
is ordered to be held on the first Tuesday after the expira¬ 
tion of three months from final adjournment of the current 
session of the Legislature. The election shall be held in ac¬ 
cordance with the provisions of Section 284 and 285 of the 
Constitution of Alabama, as amended, and Chapter 1, Article 
18, Title 17 of the Code of Alabama 1940, as amended. 

Section 3. Notice of the election and of the proposed 
Amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
election in a newspaper in each county of the State. In every 
county in which no newspaper is published, a copy of the notice 
shall be posted at each courthouse and post office. 

Constitutional Amendment. 

Passed the House August 6, 1965. 

Amended and Passed the Senate August 18, 1965. 

House Concurred in Senate Amendment August 17, 1965. 
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Act No. 469 


H. 448—Fite 


AN ACT 

To propose an amendment to the Constitution of Alabama authoriz¬ 
ing any municipality in Marion County that has issued or may hereafter 
issue securities pursuant to the amendment to the constitution proposed 
by Act No. 1 enacted at the Second Special Session of 1950 of the 
Legislature of Alabama to issue refunding securities, to invest (under 
certain conditions) the proceeds from the sale of such securities pending 
need therefor in certain specified investments, to issue securities for 
the combined purpose of refunding other such securities and of 
acquiring, constructing, extending or improving industrial or manu¬ 
facturing plants or properties, to pledge certain revenues and taxes 
for payment of any such securities and to mortgage certain properties 
as security therefor; to provide that any securities issued by a munici¬ 
pality pursuant to said amendment may be general obligations of such 
municipality or may be limited as to the source of their payment; to pro¬ 
vide that revenue bonds issued by a municipality under the provisions of 
such amendment shall not be considered indebtedness of such mu¬ 
nicipality for certain constitutional debt limit purposes; to specify and 
provide a limit upon the amount of indebtedness, other than that 
evidenced by revenue securities, that a municipality may incur under 
the provisions of said amendment; to specify that certain securities 
for which payment has been provided in a certain specified manner 
shall not be considered indebtedness of such municipality for certain 
constitutional debt limit purposes; to require an election in any such 
municipality as a condition precedent to its exercise of powers there¬ 
under, except that if a majority of those voting in any such municipality 
on the question of the adoption of said amendment vote in favor 
thereof no further election in such municipality shall be required; and 
to grant to the Legislature the power to adopt laws in furtherance 
of the purposes of said amendment, notwithstanding any contrary 
provisions of Section 104 of the Constitution of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is hereby proposed: 

“Any provision of the Constitution or the laws of the State 
of Alabama to the contrary notwithstanding, any municipality 
in Marion County, Alabama, that has heretofore issued, or 
that may hereafter issue, interest-bearing bonds, warrants, 
notes or other securities pursuant to the provisions of that 
certain amendment to the Constitution of Alabama that was 
proposed by Act No. 1 enacted at the 1950 Second Special 
Session of the Legislature of Alabama (herein called “the 
1950 amendment”), shall have full and continuing power and 
authority to do any one or more of the following: 

(1) To refund, or provide for the refunding of, any 
bonds, warrants, notes or other securities issued by it pur¬ 
suant to the provisions of the 1950 amendment or pur¬ 
suant to the provisions hereof (whether before, at or after the 
maturity of the securities being so refunded and whether or 
not all or any part of such securities are then subject to re- 
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demption) by the sale and issuance of refunding bonds, war¬ 
rants, notes or other securities in a principal amount not 
in excess of the principal amount of securities being refunded 
plus any premium necessary to redeem or retire the securi¬ 
ties being refunded and any interest accrued on, or to accrue 
to the date of payment or redemption of, such securities; 

(2) In the event any of the securities being so refunded 
cannot, by their terms, be redeemed or otherwise retired 
simultaneously with the issuance of the refunding securities, to 
invest, until the earliest date on which such redemption or 
retirement can be effected, such portion of the principal pro¬ 
ceeds from the sale of such refunding securities as may not 
then be used for redemption or retirement of the refunded 
securities, in any investments in which municipal sinking funds 
are authorized to be invested by the provisions of Section 265 
of Title 37 of the Code of Alabama of 1940, as it exists at 
the time of the adoption of this amendment; 

(3) To issue bonds, warrants, notes or other securities 
for the combined purpose of so refunding any such securities 
and of acquiring, constructing, extending or improving any 
one or more industrial or manufacturing plants or properties 
within the corporate limits or the police jurisdiction of such 
municipality, in which case the provisions of the preceding 
subdivisions (1) and (2) of this amendment shall apply to 
those of such bonds, warrants, notes or other securities that are 
being issued for refunding purposes; 

(4) To pledge for payment of any securities issued by 
it pursuant to the provisions hereof not only any taxes and 
revenues authorized to be pledged for securities authorized 
to be issued pursuant to the provisions of the 1950 amend¬ 
ment, but also any other taxes or revenues that such munici¬ 
pality is authorized by law to pledge for payment of its general 
obligation bonds; 

(5) To mortgage, as security for payment of any se¬ 
curities issued by it hereunder, (a) any industrial or manu¬ 
facturing plants and properties acquired, constructed, extended 
or improved, in whole or in part, out of the proceeds from the 
sale of any securities being refunded, in whole or in part, by 
such securities, and (b) any industrial or manufacturing plants 
and properties to be acquired, constructed, extended or im¬ 
proved, in whole or in part, out of the proceeds from the sale 
of such securities; and to pledge for payment of any such 
securities the revenues and receipts to be derived from the 
leasing or sale of any such plants and properties; and 

(6) In connection with the issuance of any securities 
by it hereunder, to reserve the right to issue additional such 
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securities hereunder, on a parity with the securities then being 
issued, on such terms and conditions as shall be specified 
in the proceedings of its governing body or other documents 
under which such securities are being issued. 

Any securities issued by a municipality pursuant to the 
provisions of this amendment may be issued on the full faith 
and credit of such municipality or may be limited as to the 
source of their payment, all as the governing body of such 
municipality may determine. Any securities so issued, in whole 
or in part, for refunding purposes hereunder may be in the 
form of bonds, warrants, notes or other securities, irrespective 
of whether the securities being refunded thereby consist of 
bonds, warrants, notes or other securities or any combination 
thereof, and may be limited as to the source of their payment, 
as aforesaid, even though the securities being refunded there¬ 
by were issued on the full faith and credit of such municipality. 
Any securities issued by a municipality pursuant to the pro¬ 
visions hereof that are payable, as to both principal and in¬ 
terest, solely out of revenues and receipts to be derived from 
the leasing or sale of one or more industrial or manufacturing 
plants or properties owned by it shall not be considered in¬ 
debtedness of such municipality for the purpose of determining 
its borrowing capacity under Section 225 of the Constitution 
or under the 1950 amendment. No municipality in Marion Coun¬ 
ty, Alabama, shall issue any securities pursuant to the pro¬ 
visions of the 1950 amendment or of this amendment, other 
than securities that are payable (as to both principal and 
interest) solely out of revenues to be derived from the leasing 
or sale of one or more industrial or manufacturing plants or 
properties owned by it, unless the principal amount of such 
securities, when added to the aggregate of the principal amount 
of any other securities of such municipality then outstanding 
hereunder or the 1950 amendment, does not exceed fifty per 
cent of the assessed value of the taxable property therein, 
as determined for state taxation; provided however, that se¬ 
curities for the payment of the principal of and the interest 
on which an irrevocable trust fund consisting of cash or se¬ 
curities that are direct general obligations of the United States 
of America, or both, has been established shall not, for the 
purposes of this amendment or the 1950 amendment, be con¬ 
sidered as outstanding to the extent that the retirement thereof 
shall be provided by said fund (including the cash therein 
and all sums due to be paid by the United States of America 
under the terms of any such United States securities that form 
a part of said trust fund). 

No municipality shall exercise any power and authority 
hereunder unless the question of whether such municipality 
shall have the' full and continuing power to exercise all the 
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powers and authority referred to herein shall have first been 
submitted to a vote of the qualified electors of said municipality 
at an election to be called for that purpose by the governing 
body of said municipality and the full and continuing exercise 
of said powers and authority shall have been authorized 
by a majority of said qualified electors voting at said election. 
Each election provided for herein shall be called, held, con¬ 
ducted and canvassed, and may be contested, in the manner 
provided by law for the calling, holding, conducting, canvassing 
and contesting of municipal bond elections; provided however, 
that if a majority of the qualified electors in any municipality 
in Marion County participating in the election on the adoption 
of this amendment shall vote for the adoption hereof, then 
the approval of this amendment expressed by the vote in 
said municipality in favor of its adoption shall of itself authorize 
the full and continuing exercise by such municipality of all 
the powers and authorities granted hereunder and in that event 
no additional election by the electors of said municipality shall 
be required to authorize the exercise of such powers. 

Nothing herein contained shall be construed to authorize 
the levy by any municipality in Marion County of any taxes 
in addition to. those that it is now authorized to levy pursuant 
to the provisions of the 1950 amendment or other provision 
of law in effect at the time of the adoption of this amend¬ 
ment. This amendment shall be self-executing, but the Legis¬ 
lature shall have the right and power, by general, special 
or local law, to adopt laws supplemental hereto or in furtherance 
of the purposes and objectives hereof, notwithstanding any 
provisions to the contrary contained in Section 104 of the 
Constitution of Alabama.” 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration of 
three months from the final adjournment of that session of the 
Legislature at which the foregoing amendment is proposed. 
The election shall be held in accordance with the provisions 
of Sections 284 and 285 of the Constitution of Alabama, as 
amended, and Article 18 of Chapter 1 of Title 17 of the Code 
of Alabama of 1940, as amended. 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
election in a newspaper published in each county in the state. 
In any county in which no newspaper is published, a copy of 
the notice shall be posted at each courthouse therein. 

Constitutional Amendment. 

Passed the House June 15, 1965. 

Passed the Senate August 17, 1965. 
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Act No. 470 


H. 450—Fite 


AN ACT 

Proposing an amendment to the Constitution of Alabama relative 
to the development of the Bear Creek watershed area. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is proposed, to become valid as a part of the Con¬ 
stitution when approved by a majority of the qualified electors 
voting thereon and upon proclamation by the Governor: 

PROPOSED AMENDMENT 

“The Legislature may by general, special, private or local 
laws authorize the formation in any manner of a public cor¬ 
poration for the development of Bear Creek, its tributaries and 
watershed, for the purposes of navigation, water conservation 
and supply, flood control, irrigation, industrial development, 
public recreation, and related purposes, and may authorize the 
counties of Marion, Colbert, Franklin and Winston and all 
municipalities lying within Marion, Colbert, Franklin and Win¬ 
ston Counties to donate or contribute public funds to such 
public corporation and may authorize such public corporation 
to enter into contracts with the United States of America 
or any agency thereof, and with the several states or political 
subdivisions thereof, and with other public or private cor¬ 
porations organized within any of the several states, for the 
development of the Bear Creek watershed, and may authorize 
such public corporation to acquire by purchase, construction, 
lease, gift, condemnation, or otherwise property of any kind, 
real, personal or mixed, to mortgage or sell its property 
and to issue revenue bonds and other revenue securities pay¬ 
able solely out of revenues accruing to such public corporation, 
and may exempt such public corporation from all taxation in 
the State of Alabama, and may grant such public corporation 
all other powers and privileges which may be necessary and 
proper for the full development of said Bear Creek watershed. 
The provisions of Sections 106, 222 and 225 of the Constitution 
of Alabama shall not apply to any public corporation which may 
be organized pursuant to enabling legislation herein authorized 
or to any revenue bonds and other revenue securities at any 
time issued by such public corporation. Such public corporation 
shall be deemed a political subdivision of the State of Alabama. 
Nothing herein shall authorize any such public corporation to 
engage in or finance, directly or indirectly, the production, 
transmission, or sale of electric power. The area comprising 
the Bear Creek watershed shall include such land defined 
in enabling legislation herein authorized as shall lie within 
the counties of Marion, Colbert, Franklin and Winston.” 
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Section 2. An election upon the proposed amendment, is 
ordered to be held on the first Tuesday after the expiration 
of three months from final adjournment of the current session 
of the Legislature. The election shall be held in accordance 
with the provisions of Sections 284 and 285 of the Constitution 
of Alabama, as amended, and Chapter 1, Article 18, Title 
17 of the Code of Alabama 1940, as amended. 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
election in a newspaper in each county of the State. In every 
county in which no newspaper is published, a copy of the notice 
shall be posted at each courthouse and post office. 

Constitutional Amendment. 

Passed the House June 22, 1965 as amended. 

Passed the Senate August 17, 1965. 


Act No. 471 H. 1020—Turner (Limestone), Hannah, Boston 

AN ACT 

Proposing an amendment to the Constitution of Alabama relating 
to the formation of bodies corporate for the development of watershed 
areas. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is proposed, to become valid as a part of the 
Constitution when approved by a majority of the qualified 
electors voting thereon and upon proclamation by the Governor: 

Proposed Amendment 

“Any provision of Sections 93 or 104 of the Constitution 
to the contrary notwithstanding and either with or without 
compliance with Section 106 of the Constitution, the Legisla¬ 
ture shall have full power and authority to enact laws to 
provide for the formation of a public body corporate which 
shall be an instrumentality of the state for purposes of de¬ 
velopment, management, and control of the Alabama, portion 
of the Elk River watershed area, in Lauderdale and Limestone 
counties, and any such legislation which may have been enacted 
by the 1965 Legislature authorizing the formation of such public 
bodies corporate is hereby ratified, confirmed, and given full 
effect in all respects.” 

Section 2. An election upon the proposed amendment is 
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ordered to be held on the first Tuesday after the expiration 
of three months from final adjournment of the current session 
of the Legislature. The election shall be held in accordance 
with the provisions of Sections 284 and 285 of the Constitution 
of Alabama, as amended, and Chapter 1, Article 18, Title 
17, of the Code of Alabama 1940. 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
election in a newspaper in each county of the State. In every 
county in which no newspaper is published, a copy of the 
notice shall be posted at each courthouse and post office. 

Constitutional Amendment. 

Passed the House July 27, 1965. 

Passed the Senate August 13, 1965. 


Act No. 472 H. 1076—Camp 

AN ACT 

Proposing an amendment to the Constitution of Alabama providing 
for a special school tax in school district number one, Talladega 
County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is proposed: 


Amendment 

1. The governing body of Talladega County shall have 
power to levy and collect annually a special school district 
tax not exceeding thirty cents on each one hundred dollars 
worth of taxable property in school district number one, Talla¬ 
dega County, as assessed for state taxation, for public school 
purposes, provided the rate of such tax, the time it is to 
continue and the purpose thereof shall have been first sub¬ 
mitted to a vote of the qualified electors of the district and 
voted for by a majority of those voting at such election. 
Such tax shall be in addition to all other taxes provided for 
by law. The funds arising from such special district tax levied 
and collected by the county shall be expended for the exclusive 
benefit of the district. Elections under this amendment shall 
be called, held, and conducted in the same way that elections 
are called, held, and conducted in relation to the levying of 
special school district taxes under the third amendment to the 
Constitution. 



679 


2. If a majority of the qualified electors of school district 
number one, Talladega County, who participate in the. election 
on the adoption of this article of amendment vote in favor 
of such adoption, then the approval of the amendment as ex¬ 
pressed by such vote shall of itself authorize the levying of 
the special tax provided for herein at the maximum rate specified 
for a period not exceeding twenty years. 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration 
of three months from final adjournment of the current session 
of the Legislature. The election shall be held in accordance with 
the provisions of Sections 284 and 285 of the Constitution of 
Alabama, as amended, and Chapter 1, Article 18, Title 17 of 
the Code of Alabama 1940. 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four 
successive weeks next preceding the day appointed for the 
election in a newspaper in each county of the State. In every 
county in which no newspaper is published, a copy of the notice 
shall be posted at each courthouse and post office. 

Constitutional Amendment. 

Passed the House July 30, 1965. 

Passed the Senate August 17, 1965. 


Act No. 473 H. 1123—Crawford, Morrow, NeSmith, 

Bolton, Ingram 

AN ACT 

To propose and provide for the submission of an amendment to 
the Constitution of Alabama authorizing each municipality in the 
state to issue revenue bonds for the purpose of enlarging, improving 
or expanding any manufacturing, industrial or commercial project then 
owned by such municipality and acquired by it pursuant to the pro¬ 
visions of Act No. 756 (1951 Regular Session), as heretofore amended, 
or for the combined purpose of so enlarging, improving or expanding 
any such project and of refunding any revenue bonds theretofore 
issued by it under said Act No. 756, and providing that no such bonds 
shall be deemed to constitute bonds or indebtedness of the municipality 
by which they are issued Within the meaning of Sections 222 and 
225 of the Constitution if by their terms they are not made a charge 
on the general credit or tax revenues of such municipality and are 
made payable solely out of revenues to be derived by such municipality 
from the leasing of such project as so enlarged, improved or expanded. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is hereby proposed: 
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“Revenue bonds at any time issued by a municipality 
(a) for the purpose of enlarging, improving or expanding any 
manufacturing, industrial or commercial project then owned 
by such municipality and acquired by it pursuant to the pro¬ 
visions of Act No. 756 enacted at the 1951 Regular Session 
of the Legislature of Alabama, as heretofore amended, or (b) 
for the combined purpose of so enlarging, improving or ex¬ 
panding any such project and of refunding any revenue bonds 
theretofore issued by it under said Act 756, shall not be deemed 
to constitute bonds or indebtedness of such municipality within 
the meaning of Sections 222 and 225 of this Constitution if by 
their terms such bonds are not made a charge on the general 
credit or tax revenues of the issuing municipality and are 
made payable solely out of revenues to be derived by such mu¬ 
nicipality from the leasing of such project as so enlarged, im¬ 
proved or expanded. Each municipality in the state is hereby 
authorized so to issue such revenue bonds, for either or 
both such purposes, at any time and from time to time and 
on the same terms and conditions, with the necessary changes 
in details, as prescribed in said Act No. 756 for the issuance 
of revenue bonds for the purpose of acquiring such a project, 
anything in the Constitution of this state or in said Act No. 
756 to the contrary notwithstanding.” 

Section 2. An election upon the proposed amendment is 
hereby _ ordered to be held on the first Tuesday after the 
expiration of three months from the final adjournment of 
that session of the Legislature at which the foregoing amend¬ 
ment is proposed. The said election shall be held in accordance 
with the provisions of Sections 284 and 285 of the Constitution 
of Alabama, as amended, and Article 18 of Chapter 1 of Title 
17 of the Code of Alabama of 1940, as amended. 

Section 3. Notice of the election on the proposed amend¬ 
ment shall be given by proclamation of the Governor published 
in a newspaper in each county in the State once a week for 
four successive weeks next preceding the day herein appointed for 
the election, and in any county in which there may be no 
newspaper published, the notice shall be posted at each court¬ 
house therein. 

Constitutional Amendment. 

Passed the House August 3, 1965. 

Passed the Senate August 13, 1965. 


Act No. 474 H. 1193—Pruitt 


AN ACT 

Proposing an amendment to the Constitution of Alabama relating 
to Livingston in Sumter County, and ordering an election thereon. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is proposed, to become valid when approved and 
proclaimed as provided by law: 

Proposed Amendment 

“Any provision of the Constitution or laws of the State 
of Alabama to the contrary notwithstanding, the municipality 
of Livingston in Sumter County shall have full and continuing 
power and authority, after an election held in accordance here¬ 
with, to do any one or more of the following: 

“1. To purchase, construct, lease, or otherwise acquire 
real property, plants, buildings, factories, works, facilities, 
machinery and equipment of any kind. 

“2. To lease, sell for cash or on credit, exchange, give 
and convey any such property described in subdivision 1 above, 
to any person, firm, association or corporation. 

“3. To promote local industrial, commercial or agricultural 
development and the location of new industries or businesses 
therein. 

“4. To become a stockholder in any corporation, association 
or company. 

“5. To lend this credit or to grant public moneys and 
things of value in aid of, or to, any individual, firm, association, 
or corporation whatsoever. 

“6. To become indebted and to issue and sell interest 
bearing bonds,. warrants (which may be payable from funds 
to be realized in future years), notes or other obligations or 
evidences of indebtedness, to a principal amount not exceeding 
fifty percent of the assessed value of taxable property therein 
as determined for state taxation, in order to secure funds for 
the purchase, construction, lease or acquisition of any of the 
property described in subdivision 1 above or to be used in 
furtherance of any of the other powers or authorities granted 
in this amendment. Such obligations or evidences of indebted¬ 
ness may (in addition to any pledge or pledges authorized by 
subdivision 8 of this amendment) be issued upon the full faith 
and credit of the municipality of Livingston, or may be limited 
as to the source of their payment. 

“7. To levy and collect annually, in addition to all other 
taxes now authorized or permitted, a special tax or taxes of 
not exceeding two percent on the value of all taxable property 
therein as determined for state taxation, in the same manner 
as other county or municipal taxes are levied and collected. Such 
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tax may be upon all property in the municipality of Livingston 
in Sumter County, or upon all property in any district the 
boundaries of which the governing body of such municipality 
shall describe and which it shall determine to be specially im¬ 
proved and benefited by any proposed use or expenditure of 
the proceeds of such tax. 

“8. To pledge to the payment of any bonds, warrants, 
notes or other obligations or evidences of indebtedness the 
annual proceeds from any such special tax or taxes and to 
obligate itself irrevocably to continue to levy and collect such 
taxes annually until such obligations or evidences of indebted¬ 
ness are paid in full and to pledge thereto any rental or 
sales proceeds of property leased or sold by it. 

“9. To create a public authority or corporation having 
such powers, managed and governed by such board or governing 
body, and subject to such limitations as the governing body of 
the municipality of Livingston in Sumter County may impose, 
by approving and filing a certificate to that effect in the 
office of the judge of probate or the Secretary of State, or 
their respective successors in function, and to delegate to such 
public authority or corporation and its board or governing 
body all powers and authority conferred in this amendment 
upon the municipality. 

“The recital in any bonds, warrants, notes or other obliga¬ 
tions or evidences of indebtedness that they were issued pur¬ 
suant to this amendment or that they were issued to provide 
funds to be used in furtherance of any power or authority here¬ 
in authorized or that any special tax herein authorized has 
been pledged to the payment thereof shall be conclusive; no 
purchaser or holder thereof need inquire further; and the levy 
and collection of such tax shall continue until the principal of 
and interest on such obligations or evidences of indebtedness 
shall have been paid in full. The bonds, warrants, notes or 
other obligations or evidences of indebtedness issued here¬ 
under shall not be considered an indebtedness of the municipality 
of Livingston in Sumter County for the purpose of determining 
the borrowing capacity of the county under Section 225 of 
the Constitution; and the taxes herein authorized shall be in 
addition to those provided for or permitted in Section 216 of 
the Constitution and all amendments thereto. 

“This amendment shall be self-executing; but the legis¬ 
lature shall have the right and power by general, special or 
local act to adopt laws supplemental to this amendment or in 
furtherance of the purposes and objectives hereinabove set 
forth. 

“10. The municipality of Livingston in Sumter County 
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shall not make any engagement or commitment or undertake 
any project under the provisions hereof unless and until the 
proposition has been approved by a majority of the qualified 
electors of the municipality. The governing body of the munici¬ 
pality may provide for holding such election, but in no case 
shall an election be held until notice of the election and of 
the proposition to be voted on has been published for at least 
three successive weeks.” 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration 
of three months from final adjournment of the current session 
of the Legislature. The election shall be held in accordance with 
the provisions of Sections 284 and 285 of the Constitution of 
Alabama, as amended, and Chapter 1, Article 18, Title 17 of 
the Code of Alabama 1940. 

Section 3. Notice of the election and of the proposed 
amendment shall be given by proclamation of the Governor, 
which proclamation shall be published once a week for four suc¬ 
cessive weeks next preceding the day appointed for the election 
in a newspaper in each county of the State. In every county 
in which no newspaper is published, a copy of the notice shall 
be posted at each courthouse and post office. 

Constitutional Amendment. 

Passed the House August 6, 1965. 

Passed the Senate August 13, 1965. 


Act No. 475 


H. 1194—Pruitt 


AN ACT 

Proposing an amendment to the Constitution of Alabama relating 
to Sumter County, and ordering an election thereon. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution 
of Alabama is proposed, to become valid when approved and 
proclaimed as provided by law: 

Proposed Amendment 

“Any provision of the Constitution or laws of the State 
of Alabama to the contrary not withstanding, Sumter County 
acting through the county governing body shall have full 
and continuing power and authority, after an election held in 
accordance herewith, to do any one or more of the following: 

“1. To purchase, construct, lease, or otherwise acquire 



684 


real property, plants, buildings, factories, works, facilities, 
machinery and equipment of any kind. 

“2. To lease, sell for cash or on credit, exchange, give 
and convey any such property described in subdivision 1 above, 
to any person, firm, association or corporation. 

“3. To promote local industrial, commercial or agricultural 
development and the location of new industries or businesses 
therein. 

“4. To become a stockholder in any corporation, association 
or company. 

“5. To lend its credit or to grant public moneys and things 
of value in aid of, or to, any individual, firm, association, or 
corporation whatsoever. 

“6. To become indebted and to issue and sell interest 
bearing bonds, warrants (which may be payable from funds 
to be realized in future years), notes or other obligations 
or evidence of indebtedness, to a principal amount not ex¬ 
ceeding fifty percent of the assessed value of taxable property 
therein as determined for state taxation, in order to secure 
funds for the purchase, construction, lease or acquisition of 
any of the property described in subdivision 1 above or to be 
used in furtherance of any of the other powers or authorities 
granted in this amendment. Such obligations or evidence of 
indebtedness may (in addition to any pledge or pledges au¬ 
thorized by subdivision 8 of this amendment) be issued upon 
the full faith and credit of Sumter County, or may be limited 
as to the source of their payment. 

“The recital in any bonds, warrants, notes or other obliga¬ 
tions or evidence of indebtedness that they were issued pur¬ 
suant to this amendment or that they were issued to provide 
funds to be used in furtherance of any power or authority 
herein authorized or that any special tax herein authorized 
has been pledged to the payment thereof shall be conclusive; 
no purchaser or holder thereof need inquire further; and 
the levy and collection of such tax shall continue until the 
principal of and interest on such obligations or evidence of in¬ 
debtedness shall have been paid in full. The bonds, warrants, 
notes or other obligations or evidence of indebtedness issued 
hereunder shall not be considered an indebtedness of Sumter 
County for the purpose of determining the borrowing capacity 
of the county under Section 224 of the Constitution; and the 
taxes herein authorized shall be in addition to those provided 
for or permitted in Section 215 of the Constitution and all 
amendments thereto. 

“7. To levy and collect annually, in addition to all other 



685 


taxes now authorized or permitted, a special tax or taxes of 
not exceeding two percent on the value of all taxable property 
therein as determined for state taxation, in the same manner 
as other county taxes are levied and collected. Such tax may 
be upon all property in the county, or upon all property in 
any district the boundaries of which the governing body of 
such county shall describe and which it shall determine to 
be specially improved and benefited by any proposed use or 
expenditure of the proceeds of such tax. 

“8. To pledge to the payment of any bonds, warrants, 
notes or other obligations or evidence of indebtedness the 
annual proceeds from any such special tax or taxes and to 
obligate itself irrevocably to continue to levy and collect such 
taxes annually until such obligations or evidence of indebted¬ 
ness are paid in full and to pledge thereto any rental or sales 
proceeds of property leased or sold by it. 

“9. To create a public authority or corporation having 
such powers, managed and governed by such board or govern¬ 
ing body subject to such limitations as the governing body 
of Sumter County may impose, by approving and filing a 
certificate to that effect in the office of the judge of probate 
or the Secretary of State, or their respective successors in 
function, and to delegate to such public authority or cor¬ 
poration and its board or governing body all powers and au¬ 
thority conferred in this amendment upon the county. 

“Sumter County shall not make any engagement or com¬ 
mitment or undertake any project under the provisions hereof 
unless and until the proposition has been approved by a majority 
of the qualified electors of the county who vote thereon at a 
referendum election held for such purpose. The governing body 
of the county may provide for holding such election, but in 
no case shall an election be held until notice of the election and 
of the proposition to be voted on has been published once a 
week for three successive weeks before the election. 

“This amendment shall be self-excuting; but the legisla¬ 
ture may enact general, special or local laws supplemental to 
this amendment or in furtherance of the purposes and objec¬ 
tives hereinabove set forth.” 

Section 2. An election upon the proposed amendment is 
ordered to be held on the first Tuesday after the expiration 
of three months from final adjournment of the current session 
of the Legislature. The election shall be held in accordance 
with the provisions of Sections 284 and 285 of the Constitution 
of Alabama, as amended, and Chapter 1, Article 18, Title 17 
of the Code of Alabama 1940. 

Section 3. Notice of the election and of the proposed 
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amendment shall be given by proclamation of the Governor, 
which proclamation shall be published as provided in Section 
284 of the Constitution, as amended. 

Constitutional Amendment. 

Passed the House August 6, 1965. 

Passed the Senate August 13, 1965. 


Act No. 476 


H. 8—Thomas 


AN ACT 

Defining and regulating the practice of physical therapy; providing 
for examination and licensing of physical therapists; providing for 
the appointment of a Board of Physical Therapy; providing for the 
enforcement of the provisions of this Act; and prescribing penalties 
and fees. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Short Title. This Act may be cited as the 
“Physical Therapy Practice Act.” 

Section 2. Definitions, (a) “Physical Therapy” means 
the treatment of a human being by the use of exercise, mas¬ 
sage, heat or cold, air, light, water, electricity or sound, for 
the purpose of correcting or alleviating any physical or mental 
condition or preventing the development of any physical or 
mental disability, or the performance of tests as an aid to 
the diagnosis or treatment of any human condition, provided, 
however, that physical therapy shall be practiced only under 
the prescription of a physician licensed to practice medicine 
and surgery and shall not include radiology or electro-surgery. 

(b) “Physical Therapist” means a person who practices 
physical therapy. 

(c) The terms “physiotherapist” and “physical therapy 
technician” shall for the purposes of this Act be deemed syn¬ 
onymous with the term “physical therapist” and none of said 
terms shall be used to identify anyone not licensed under this 
Act. 


(d) “Board” means the Board of Physical Therapy es¬ 
tablished by Section 4 of this Act. 

(e) Words importing the masculine gender shall include 
the feminine. 

Section 3. License Required. From and after one year 
from the effective date of the Act, no person shall practice, 
nor hold himself out as being able to practice physical therapy 
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in this State unless he is licensed in accordance with the pro¬ 
visions of this Act; provided, that nothing in this Act shall 
prohibit any person licensed to practice any other of the 
healing arts in this State under any other act from engaging 
in the practice for which he is licensed. 

Section 4. Board of Physical Therapy Established. There 
is hereby established a Board of Physical Therapy which shall 
consist of three members who shall be appointed by the Governor 
immediately after the effective date of this Act from a list 
of five persons submitted by the Alabama Chapter of the 
American Physical Therapy Association, all of whom shall be 
residents of this State and practitioners of physical therapy 
therein. Members of the first Board shall be appointed for 
terms of one, two and three years, respectively. Subsequent 
appointments shall be made for a term of three years and 
until their successors are appointed and qualified. Vacancies 
shall be filled by the Governor in like manner from a list of 
three persons submitted by the Alabama Chapter of the 
American Physical Therapy Assocation, all of whom shall be 
residents of this State and practitioners of physical therapy 
therein. The Board shall designate one of its members as 
Chairman, one as Secretary and one as Treasurer. Members 
of the Board shall each receive a fee set by the Board for 
every day actually spent in the performance of their duties 
and in addition thereto shall be reimbursed for their reasonable 
and necessary expenses in the performance of the same. 

Section 5. Powers and Duties of Board. It shall be the 
duty of the Board to pass upon the qualifications of applicants 
for licensure, to conduct examinations, to issue licenses to 
physical therapists qualifying under this Act, and in a proper 
case to suspend or revoke the license of any physical therapist. 
The Board may adopt rules and regulations not inconsistent 
with law as it deems necessary for the performance of its 
duties. The Board shall maintain a register listing, the name 
of every living physical therapist licensed to practice in this 
State, his last known place of business and last known place 
of residence, and the date and number of his license. The Board 
shall compile a current list of physical therapists licensed to 
practice in this State and such a list shall be available to 
any person upon application to the Board and the payment 
of such charge as may be fixed by it. Subject to the provisions 
of Section 14, the Board shall have the power to make such 
expenditures and employ such personnel as it may deem neces¬ 
sary for the administration of the provisions of this Act. 

Section 6. Application for License. An applicant for a 
license as a physical therapist shall file a written application 
on forms provided by the Board together with a fee as set by 
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the Board, no part of which will be returned. The applicant 
shall present evidence satisfactory to the Board that he is 
of good moral character and that he has completed a program 
of physical therapy education approved by the Board and the 
American Physical Therapy Association. 

Section 7. Examinations. The Board shall give an ex¬ 
amination to applicants who comply with Section 6 and pay 
the additional fee required for the licensing examination. The 
examination shall be the licensing examination prescribed by 
the Professional Examining Service of the American Public 
Health Association. Examinations shall be held within the State, 
at least once a year, at such time and place as the Board shall 
determine. A practical examination will be required for any 
re-take of the written licensing examination. 

Section 8. Issuance of License after Examination. The 
Board shall issue a license to each applicant who passes the 
examination in accordance with standards fixed by it and who 
is not disqualified to receive a license under the provisions 
of Section 12. 

Section 9. Issuance of License Without Examination. On 
payment to the Board of a fee set by the Board and on sub¬ 
mission of a written application on forms provided by the 
Board, the Board shall issue a license without examination 
to: (1) a person filing said application within 90 days from 
the effective date of this Act who presents evidence satisfactory 
to the Board that he meets the qualifications set forth in 
Section 6 of the Act, and that he was practicing physical therapy 
in this State on the effective date of this Act, or that he has 
practiced physical therapy for at least three years during the 
past seven years and that at least one year of such practice 
was in this State; (2) a person who is licensed or otherwise 
registered as a physical therapist by another state of the 
United States of America, or the District of Columbia if the 
requirements for license or registration in such state or district 
were at the date of his license or registration by such state 
or district substantially equal to the requirements set forth 
in the Act, and any additional requirements prescribed by the 
Board. 

Section 10. Temporary Licenses, (a) On payment to 
the Board of a fee set by the Board, and the submission of a 
written application on forms provided by it, the Board shall 
issue without examination a temporary license to practice 
physical therapy in this State for a period not to exceed one 
year to any person who meets the qualifications set forth 
in Section 6 upon submission by such person of evidence 
satisfactory to the Board that he is in this State on a temporary 
basis to assist in a case of medical emergency or to engage 
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in a special physical therapy project. 

(b) Upon the submission of a written application on forms 
provided by it, the Board shall also issue a temporary license 
to a person who has applied for a license under the provisions 
of Section 6 and who is, in the judgment of the Board, eligible 
to take the examination provided for in Section 7. Such tem¬ 
porary license shall be available to an applicant only with re¬ 
spect to his first application for a license under Section 6 
and such license shall expire when the Board makes a final 
determination with respect to said application. 

Section 11. Renewal of License. All licenses issued by 
the Board shall expire on the 1st day of October of the year 
next succeeding the issuance thereof. A license may be renewed 
on the payment to the Board of a fee set by the Board on 
or before November 1st of each year and if said fee is not 
paid by that date, the license shall automatically expire. A 
license which as thus expired, may within five years of its ex¬ 
piration date, be renewed on the payment to the Board of a 
fee set by the Board for each year or part thereof during 
which the license was ineffective and the payment of a restora¬ 
tion fee set by the Board. After said five year period such 
license may be renewed only by complying with the provisions 
hereinabove relating to the issuance of an original license. 

Section 12. Refusal or Suspension or Revocation of License. 
The Board shall refuse to issue a license to any person, and 
after notice and hearing in accordance with its regulations 
and rules, shall suspend or revoke the license of any person, 
who has: 

(a) practiced physical therapy other than under the pre¬ 
scription of a physician licensed to practice medicine and 
surgery; 

(b) used drugs or intoxicating liquors to an extent which 
affects his professional competency; 

(c) been convicted of a felony or of a crime involving 
moral turpitude; 

(d) obtained or attempted to obtain a license by fraud 
or deception; 

(e) been grossly negligent in the practice of physical 
therapy; 

(f) been adjudged mentally incompetent by a court of 
competent jurisdiction; 

(g) been guilty of conduct unbecoming a person licensed 
as a physical therapist or detrimental to the best interest of 
the public; 
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(h) who has been convicted of violating any state or 
federal narcotic law; 

(i) who has treated or undertaken to treat human ail¬ 
ments otherwise than by physical therapy as defined in this 
Act; 


(j) who has advertised unethically according to standards 
as set by the Board. 

(k) who has failed or refused to obey any lawful order 
or regulation of the Board. 

Section 13. Complaint — Hearing — Appeal. Any per¬ 
son may file a complaint with the Board against any person 
having a license to practice physical therapy in the State 
charging said person with having violated the provisions of 
this Act. The complaint shall set forth specifications of charges 
in sufficient detail so as to disclose to the accused fully and 
completely the alleged acts of misconduct for which he is 
charged. When such complaint is filed the secretary of the 
Board shall mail a copy thereof to the accused by registered 
mail at his last address of record, with a written notice of 
the time and place of hearing thereof, advising him that he 
may be present in person and by counsel if he so desires, to offer 
evidence and be heard in his defense. 

At the time and place fixed for the hearing the Board 
shall receive evidence upon the subject matter under considera¬ 
tion and shall accord the person against whom charges are 
preferred a full and fair opportunity to be heard in his de¬ 
fense. The Board shall not be bound by strict or technical 
rules of evidence but shall consider all evidence fully and fairly; 
provided, however, that all oral testimony considered by the 
Board must be under oath. If the Board is convinced that the 
licensee has violated the provisions of this Act, it shall im¬ 
mediately revoke his license. 

The action of the Board in revoking or refusing to issue 
a license may be reviewed by the Circuit Court of Montgomery 
County by a writ of mandamus, accompanied by a bond to 
be approved by the court, to determine whether the Board 
acted arbitrarily, capriciously, or illegally. The review procedure 
provided herein shall not suspend the action of the Board in the 
revocation or refusal of a license. 

Section 14. Fees and Expenses. All fees collected by the 
Board shall be paid into the State Treasury and credited to a 
special fund designated as the “Physical Therapist Fund.” 
There is hereby appropriated to the Board all funds appropriated, 
or otherwise made available, to said Board by the legislature 
of Alabama, the Congress of the United States, or by any 
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other source for the purpose of carrying out this Act and 
the Board shall have power to direct the dispersement of all 
monies collected hereunder. All expenditures authorized shall 
be paid for out of said fund, on vouchers certified by the Chair¬ 
man of the Board. 

Section 15. Penalties, (a) Each violation of Section 3 
of this Act shall be punishable by fine of not less than $100.00 
nor more than $500.00, or by imprisonment for not less than 
30 days nor more than 90 days, or both. 

(b) Any person who knowingly makes a false statement 
in his application for license under this Act or in response to 
any inquiry by the Board, shall be fined not less than $100.00 
nor more than $500.00 or imprisoned for not less than thirty 
nor more than ninety days, or both. 

Section 16. Partial Invalidity. If any provision of this 
Act or the application of such provision to any person or cir¬ 
cumstance shall be held invalid, the remainder of this Act, 
or the application of such provision to persons or circum¬ 
stances other than those as to which it is held invalid, shall 
not be affected thereby. 

Section 17. Effective Date. This Act shall take effect 
immediately upon its passage and approval by the Governor, 
or its otherwise becoming law. 

Approved August 20, 1965. 

Time: 5:24 P.M. 


Act No. 477 H. 359—Grouby, Heflin, Powell 

AN ACT 

To authorize and provide for the establishment of a fund to be 
designated as the “Solicitor’s Fund” for the solicitor of the Nine¬ 
teenth Judicial Circuit, to be drawn upon by the circuit solicitor of 
the Nineteenth Judicial Circuit, and to provide that the solicitor’s fees 
taxed in all criminal proceedings in the circuit court of Elmore, 
Autauga, and Chilton Counties be paid into such fund for such purpose. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby created a fund to be designated 
the “Solicitor’s Fund” of the Nineteenth Judicial Circuit, which 
fund shall be at the disposal of the circuit solicitor of the 
circuit court of the Nineteenth Judicial Circuit of Alabama, 
and shall be drawn upon by him in the manner hereinafter 
provided and expended by him for the enforcement of the law 
including the purchase of necessary law books and other equip¬ 
ment and supplies to be used in the enforcement of the law in 
the Nineteenth Judicial Circuit of Alabama. 
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Section 2. Said fund shall be deposited in any banks 
in the Nineteenth Judicial Circuit, which shall be an approved 
depository for the public funds of said circuit, as hereinafter 
provided, and shall be payable upon the order of the circuit 
solicitor of the circuit court of the Nineteenth Judicial Cir¬ 
cuit of Alabama by check signed by him as such officer. 

Section 3. All solicitor’s fees hereafter taxed as costs and 
collected in all criminal cases in the Nineteenth Judicial Cir¬ 
cuit as provided by the laws of Alabama, shall be periodically 
disposed of by the judge, clerk, or other proper custodian of 
funds so taxed in such court to the credit of the solicitor’s 
fund hereinbefore provided in such depository as shall be 
designated by the solicitor, as hereinbefore provided. 

Section 4. The act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20, 1965. 

Time: 5:23 P.M. 


Act No. 478 


H. 473—Hain 


AN ACT 

To authorize and provide for stenographic service to the judges 
of the Fourth Judicial Circuit, the solicitor of such circuit and the 
judge of the Dallas County Court; to provide for the employment of 
a stenographer to furnish such service whose compensation shall be 
payable from the circuit court’s contingent fund. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The judges of the Fourth Judicial Circuit, the 
solicitor of such circuit, and the judge of the Dallas County 
Court, acting as the appointing authority, may employ, and at 
their pleasure discharge, a stenographer to furnish stenographic 
service to the judges and the solicitor of the Fourth Judicial 
Circuit and to the judge of the Dallas County Court in their 
official capacities. Such stenographer shall reside in Dallas 
County, be provided an office in the Dallas County Courthouse, 
and shall perform stenographic services for such judges and 
solicitor only in Dallas County. The stenographer shall be 
employed for such hours of work and shall receive a salary 
in such amount, not to exceed $300 per month, as the appoint¬ 
ing authority determines. The stenographer’s salary shall be 
paid from the contingent fund created by Act No. 308, S. 
313 of the Regular Session of 1953 (Acts 1953, p. 366) by checks 
drawn by at least one of the judges of the circuit court. Pro¬ 
vided, however, the salary of the stenographer shall not be 
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paid from such fund when there is a deficit in the library fund 
of Dallas County or when the library fund is insufficient to 
defray the normal costs of operating the library. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20, 1965. 

Time: 5:22 P.M. 


Act No. 479 H. 461—Merrill, Albea, Burnham 

AN ACT 

To apply in all counties having populations of not less than 76,000 
nor more than 96,000, according to the most recent federal decennial 
census; providing expense allowances for coroners of such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 76,000 nor more than 96,000, according to the most recent 
federal decennial census, the coroner shall be entitled to receive 
an allowance for expenses in the amount of $125 a month, which 
shall be payable out of the general fund of the county on the 
warrant of the court of county commissioners, board of revenue, 
or other like governing body of the county. 

Section 2. This Act is cumulative. 

Section 3. This Act shall take effect immediately upon its 
enactment and shall expire on the expiration of the term of 
office of the incumbent coroner. 

Approved August 20, 1965. 

Time: 5:15 P.M. 


Act No. 480 


H. 474—Hain 


AN ACT 

To provide an expense supplement for the circuit solicitor of the 
Fourth Judicial Circuit of Alabama, payable from the solicitor’s fund. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to the expense and allowances 
payable to the solicitor of the Fourth Judicial Circuit of Ala¬ 
bama by the State, he shall be entitled to an expense supplement 
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of $1,500 per annum, which shall be payable in equal monthly 
installments retroactive to February 1, 1965 from the con¬ 
tingent fund provided for by Act No. 308, S. 313, Regular 
Session 1953, as amended, upon requisitions signed by the so¬ 
licitor and approved by at least one of the judges of the cir¬ 
cuit. Provided, however, requisitions for such expense supple¬ 
ment shall not be approved, nor shall such supplement be paid 
out of the contingent fund when a deficit exists in the library 
fund of Dallas County or when said library fund is insufficient 
to defray the normal costs of operating the library. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Approved August 20, 1965. 

Time: 5:21 P. M. 


Act No. 481 H. 485—East, Etheredge, Vacca, Bowers, 

Dominick, Meeks, Locke, Brown 
(Jefferson), Bethea (M), 

Collins (Jefferson), Morrow 

AN ACT 

To provide for the alteration or rearrangement of the boundary 
lines of the City of Fultondale, in Jefferson County, Alabama, so as 
to include within the corporate limits of said City of Fultondale, the 
territory in said county now without the corporate limits of any 
city or town; commonly known as Darlene Estate Community, and 
described by metes and bounds as follows: 

Commence at the SW corner of the NW*4, SW^4, Section 19, 
Township 16, Range 2, said point being on the City Limits of Fulton¬ 
dale, and run North along the West line of Section 19 to the SW 
corner of the N% of the NMj of NW*4 NW^4 of said Section; thence 
run East on the South line of said N% of NMs of NW^4 NW*4, to 
the West line of NE 1 /* NW*4 of the Section; thence run North on the 
West line of said %% to its NW corner; thence run East on the 
North line of Section 19 to the NE corner of the WV 2 of the W% of 
the NW*4 NE 1 /* of said Section; thence run South on the East line of 
said WV 2 WV 2 to the South line NWM NE 1 /!; thence run East on the 
South line of said 1 A 1 A Section 434 feet to the West Lot line of Lot 
47, Newcastle No. 4; thence run southerly 222 feet along the West 

lot lines of Lots 46 and 47, Newcastle No. 4, to the SW corner of 

said Lot 46; thence Northwesterly 151.3 feet; thence Southwesterly 
159.8 feet to the Northwest corner of Lot 43, Newcastle No. 4; thence 
Southerly along the West lot lines of Lots 25 through 39 and Lot 41 
and Lot 43, Newcastle No. 4, to the Southwest corner of Part B. Lot 
25, Newcastle No. 4, at Oak Street; thence run Westerly along the 

Right-of-way of Oak Street 256, more or less, to the NE corner 

of Lot 24, Newcastle No. 4; thence along the North line of said Lot 
24 to its NW corner; thence Southwesterly along the West lot line 
of Lot 24 and Lot 21, Newcastle No. 4, to its intersection with the South 
line of N% of SW % of Section 19, thence run West along the said South 
line of NV 2 of SW%, the present City Limits of Fultondale, to the 
point of beginning. Situated in Jefferson County, Alabama. 
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and to provide for an election as a part of the provisions for such 
alteration or rearrangement. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Wherever used in this act, the term “City 
of Fultondale corporate territory” shall mean the territory 
in Jefferson County, Alabama, now comprised within the cor¬ 
porate limits of the City of Fultondale and the term “Darlene 
Estates Community” shall mean the territory contiguous to 
the City of Fultondale and without the corporate limits of any 
city or town in Jefferson County, Alabama, as described by 
metes and bounds in Section 4 of this act. 

Section 2 . During the hours provided by law for the 
holding of election in Jefferson County, Alabama on the first 
Tuesday after expiration of 30 days after the passage of 
this act an election shall be held in and for the Darlene Estates 
Community, all being in Jefferson County, Alabama and with¬ 
out the corporate limits of any city or town, for the purpose 
of submitting to the qualified voters of said Darlene Estates 
Community one question pertaining to alteration or rearrange¬ 
ment of the boundary lines of the City of Fultondale. 

Section 3. Notice of said election and of the designation 
of voting places and of the names of election officials to serve 
at each voting place and the form of ballot to be used in said 
election shall be in acordance with the requirements as set 
forth in Code of Alabama, 1940, Title 37, Article 1, Section 
135 as last amended except the last three sentences of said 
Section 135 (9) as last amended commencing with the words, 
“No platted or unplatted territory . . .” where said words 
first appear in said sub-section, said words together with the 
remaining portion of said sub-section being inapplicable. 

Section 4. In the event that in the election hereinabove 
provided to be held in and for the Darlene Estates Community 
upon the question of inclusion of said Darlene Estates Com¬ 
munity territory within the corporate limits of the City of 
Fultondale a majority of the qualified electors voting in said 
election upon said question shall vote in favor of said in¬ 
clusion, then, in such event, at midnight of the first Friday 
after the date of said election the boundary lines of the aforesaid 
City of Fultondale shall be, and are hereby altered or rearranged 
so as to include within the corporate limits of said City of 
Fultondale all the area in said county now comprised within 
the corporate limits of said City of Fultondale and all the area 
in said county now comprised within the Darlene Estates Com¬ 
munity which lies within the following described perimeter: 
Commence at the SW corner of the NWV 4 , Section 

19, Township 16, Range 2 , said point being on the. City 
Limits of Fultondale, and run North along the West line of 
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Section 19 to the SW Corner of the N% of the N% of NW% 
NWJ/4 of said Section; thence run East on the South line of 
said Nl / 2 of Ni / 2 of NWi /4 NW%, to the West line of NE^ 
NW 14 of the Section; thence run North on the West line of said 
*4-54 to its NW Corner; thence run East on the North line of 
Section 19 to the NE corner of the W*4 of the W% of the 
NW^4 NE 14 of said Section; thence run South on the East line 
of said W */2 WV 2 to the South line NW 1 /^ NE 14 ; thence run 
East on the South line of said Section 434 feet to the 
West Lot line of Lot 47, Newcastle No. 4; thence run southerly 
222 feet along the West lot lines of Lots 46 and 47, Newcastle 
No. 4, to the SW corner of said Lot 46; thence Northwesterly 
151.3 feet; thence Southwesterly 159.8 feet to the Northwest 
corner of Lot 43, Newcastle No. 4; thence Southerly along the 
West lot lines of Lots 25 through 39 and Lot 41 and Lot 43, 
Newcastle No. 4, to the Southwest corner of Part B. Lot 25, 
Newcastle No. 4, at Oak Street; thence run Westerly along 
the Right-of-way of Oak Street 256 feet, more or less, to 
the NE corner of Lot 24, Newcastle No. 4; thence along the 
North line of said Lot 24 to its NW corner; thence South¬ 
westerly along the West lot line of Lot 24 and Lot 21, New¬ 
castle No. 4, to its intersection with the South line of NV 2 
of SW% of Section 19, thence run West along the said South 
line of NVi of SW%, the present City Limits of Fultondale, 
to the point of beginning. Situated in Jefferson County, Ala¬ 
bama. 

Section 5. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20, 1965. 

Time: 5:20 P. M. 


Act No. 482 H. 801—Owen 


AN ACT 

To authorize the Director of Conservation to open a season 
in counties having a population of not less than 48,100 nor more 
than 49,700, for the hunting of female deer or unantlered male deer. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any law of the State of Alabama to the con¬ 
trary notwithstanding, the Director of Conservation is hereby 
authorized to open a season in counties having a population of 
not less than 48,100 nor more than 49,700 for the hunting, 
taking, capturing and killing of female deer or unantlered male 
deer by a duly promulgated regulation when, in his best 
judgment, he deems it necessary for biological reasons or be¬ 
cause of crop damage to open the season on such deer. 
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Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor or its other¬ 
wise becoming a law. 

Approved August 20, 1965. 

Time: 5:19 P. M. 


Act No. 483 H. 809—Edwards (Escambia) 

AN ACT 

To authorize the Director of Conservation to open a season in 
counties having a population of not less than 32,500 nor more than 
35,000, for the hunting of female deer or unantlered male deer. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any law of the State of Alabama to the con¬ 
trary notwithstanding, the Director of Conservation is hereby 
authorized to open a season in counties having a population of 
not. less than 32,500 nor more than 35,000 for the hunting, 
taking, capturing and killing of female deer or unantlered 
male deer by a duly promulgated regulation when, in his best 
judgment, he deems it necessary for biological reasons or be¬ 
cause of crop damage to open the season on such deer. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor or its otherwise 
becoming a law. 

Approved August 20, 1965. 

Time: 5:18 P. M. 


Act No. 484 


H. 926—Hester 


AN ACT 

To amend and extend the corporate limits of the Town of Vina, 
Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the corporate limits of the Town of Vina, 
Alabama are hereby amended and extended to include the follow¬ 
ing additional territory: 

N 14 of Section 7, Township 8, Range 14; and the SE14 
of Section 7, Township 8, Range 14; and the E(4 of Section 
18, Township 8, Range 14; and the SW 1 /], of Section 18, Town¬ 
ship 8, Range 14; and the NE 14 of Section 12, Township 8, 
Range 15; and the Ei /2 of of Section 12, Township 8, 

Range 15; and the SW^ of SWI 4 of Section 12, Township 
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8, Range 15; and the WV 2 of Section 13, Township 8, Range 
15; and the SE 14 of Section 13, Township 8, Range 15. 

Section 2. This Act shall take effect upon its passage 
and approval by the Governor. 

Approved August 20, 1965. 

Time: 5:17 P. M. 


Act No. 485 


H. 946—Young 


AN ACT 

To regulate further the compensation of clerical assistants of 
certain officers of counties having populations of not less than 19,000 
nor more than 19,500. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 19,000 nor more than 19,500, according to the most re¬ 
cent federal decennial census, the clerical assistants authorized 
for the office of the clerk of the circuit court and for the 
office of the judge of probate of any such county shall each 
receive a salary of not less than $250 per month, to be fixed 
and paid as prescribed by law. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall take effect October 1, 1965. 

Approved August 20, 1965. 

Time: 5:16 P. M. 


Act No. 486 


H. 1003—Hannah, Boston 


AN ACT 

To alter, rearrange and extend the boundary lines and Corporate 
limits of the Town of Rogersville, Lauderdale County, Alabama, and 
to include within the boundaries of said municipality certain additional 
territory. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. That the boundary lines and corporate limits 
of the Town of Rogersville, Lauderdale County, Alabama, be, 
and the same are hereby altered, rearranged, and extended 
so as to include within the corporate limits of said municipality, 
in addition to the territory included within the present corporate 
limits, all of the following described territory in Lauderdale 
County, Alabama, to wit: 



699 


Beginning at the Northeast corner of Section 31, Town¬ 
ship 2, South, Range 7 West; thence West along Section line 
1320 feet to center line of County Road; thence South 3300 
feet to the center of Old Huntsville Road; thence Southeast- 
wardly along the center of Old Huntsville Road 1452 feet to 
the East boundary line of said Section 31, Township 2, South, 
Range 7 West; thence North along the said east boundary of 
said Section 31, Township 2 South, Range 7 West 3793 feet 
to the point of beginning. 

SECTION 2. That all of the territory described in SEC¬ 
TION 1 of this act shall hereafter be and constitute a part of 
the Town of Rogersville, Lauderdale County, Alabama. 

SECTION 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20, 1965. 

Time: 5:35 P. M. 


Act No. 487 


H. 1005—Moore 


AN ACT 

To fix the compensation of election officers in Lawrence County. 
Be It Enacted by the Legislature of Alabama: 

Section 1. The officers appointed to hold elections in Law¬ 
rence County shall each be entitled to $10 for each election, 
whether voting machines be used or not, and in addition, 
the returning officer shall be entitled to five cents a mile 
in going to the courthouse and returning to the place of 
holding the election. The claims of election officers shall be 
paid as preferred claims, out of any money in the county 
treasury not otherwise appropriated, on proper proof of service 
rendered. However, all amounts paid to election officers under 
this Act for per diem in excess of the amount prescribed by 
general laws shall not be reimbursable by the State of Ala¬ 
bama. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20, 1965. 

Time: 5:34 P. M. 
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Act No. 488 H. 1024—Callahan, Campbell (Tuscaloosa), 

Brown (Tuscaloosa) 

AN ACT 

For the relief of Stancil L. Beams and to appropriate the sum 
of Two Thousand Five Hundred and No/100 ($2,500.00) Dollars from 
any funds of Tuscaloosa County, not otherwise appropriated, for the 
use and benefit of Stancil L. Beams, to compensate him for injuries 
received while doing work in the Commodity Warehouse in Tuscaloosa, 
Alabama, on July 17, 1964, and to authorize and require the Board 
of Revenue or Treasurer of Tuscaloosa County, Alabama, to pay said 
sum to the said Stancil L. Beams. 

Be It Enacted by the Legislature of Alabama: 

Section One: The Board of Revenue and/or the Treasurer 
of Tuscaloosa County, Alabama, is hereby authorized and re¬ 
quired to pay to Stancil L. Beams the sum of Two Thousand 
Five Hundred and No/100 ($2,500.00) Dollars, to compensate 
him for disabling injuries received by him while on duty for 
Tuscaloosa County in the Tuscaloosa County Commodity Ware¬ 
house on July 17, 1964, in Tuscaloosa County, Alabama. 

Section Two: The Treasurer or other persons authorized 
to disburse funds of Tuscaloosa County is authorized and 
directed to draw his warrant on any funds of said County, 
not otherwise appropriated, in said sum to the said Stancil 
L. Beams, and to deliver the same to him. 

Section Three: This Act shall become effective immedi¬ 
ately after its passage and approval by the Governor or its 
otherwise becoming a law. 

Approved August 20, 1965, 

Time: 5:33 P.M. 


Act No. 489 


H. 1038—Heflin 


AN ACT 

To establish a Law and Equity Court for Chilton County, Ala¬ 
bama; to define its jurisdiction and power; to provide for its officers 
and appointment, election, terms of office, powers, duties, and com¬ 
pensation; to provide for a Court Reporter for said Court and 
fix and prescribe his duties, compensation, and to provide for the 
payment of his salary; to provide that said Court shall be open 
at all times for the trial of causes and the transaction of business; to 
provide the rules and procedures of said Court; to provide a fine and 
forfeiture fund of said Court; to provide for the transfer of certain 
causes now or hereafter pending in the Circuit Court, Chilton County 
Law and Equity Court, Probate Court, and the Juvenile Court of Chilton 
County, Alabama; and to give said Court Juvenile and Domestic 
Relations jurisdiction; and to abolish the Chilton County Law and 
Equity Court. 
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Be It Enacted by the Legislature of Alabama: 

SECTION 1. That there be and hereby is created and 
established, in and for the County of Chilton, Alabama, a law 
and Equity Court which shall be called the “Law and Equity 
Court of Chilton County, Alabama”, which shall be a Court of 
record and which shall have and exercise concurrent jurisdic¬ 
tion, authority, functions and powers now conferred or which 
may be hereafter conferred upon the several Circuit Courts 
of the State of Alabama, provided, however, that the Law 
and Equity Court of Chilton County, Alabama, shall not have 
final jurisdiction to try persons indicted and charged with 
felonies, nor organize and impanel a Grand Jury, nor have 
Civil jurisdiction on the law side of said Court of causes over 
$1,000, exclusive of interest and costs; and with no right 
to a Jury trial, except in equity cases, or other causes, where 
a jury trial is a matter of right. Said Law and Equity Court 
of Chilton County, Alabama, shall have concurrent jurisdiction 
with the Justices of the Peace in Chilton County, Alabama, 
in all matters whatsoever, including preliminary hearing of 
persons charged with a felony. 

SECTION 2. That the Honorable Robert L. Bowers, who 
was elected to the office of the Judge of the Chilton County 
Law and Equity Court, and who is now serving as Judge of 
said Chilton County Law and Equity Court, shall hold the 
office and be the Judge of the Law and Equity Court of 
Chilton County, Alabama, created by this Act, until the second 
Tuesday after the first Monday in January, 1969, and until 
his successor shall be elected and qualified. A Judge of the 
said Law and Equity Court of Chilton County, Alabama, shall 
be elected by the qualified electors of Chilton County, Alabama, 
at the general eletion to be held in 1968 and each four years 
thereafter and the term of the Judge of said Court shall 
commence on the second Tuesday after the first Monday in 
January, following his election and shall continue for a period 
of four years and until his successor shall be elected and 
qualified. The Judge of said Court, before entering upon the 
duties of said office, shall take the oath required by law to 
be taken by Judges of the Circuit Courts of Alabama. That said 
Judge shall be a qualified elector of Chilton County, Alabama, 
and shall be learned in the law and shall be a member of the 
Alabama Bar in good standing and shall be not less than 25 
years of age. Said Judge may be removed from office in the 
same manner and for the causes now provided by law for the 
removal of Circuit Judges. 

SECTION 3. Vacancies in the office of the Judge of said 
Court shall be filled by appointment by the Governor, and 
the person so appointed shall hold office as required by the 
Constitution and law of this State. 
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SECTION 4. That the Clerk of the Circuit Court of Chil¬ 
ton County, Alabama, shall be Ex-Officio Clerk of the Law 
and Equity Court of Chilton County, Alabama, and shall have 
the same powers and discharge the same duties as clerks of 
the Circuit Courts, and shall be subject to the same pains 
and penalties with regard to the duties of the office and 
shall be entitled to the same fees, commissions and emoluments 
as are now, or as may hereafter be, allowed to Circuit Court 
Clerks as provided in Code of Alabama 1940, Title 11, Sec¬ 
tion 21, and Act No. 741, S. 307, Regular Session 1957 (Title 
11, Section 89 (2), Recompiled Code 1958), and the same shall 
be collected as such fees and commissions are collected in 
the Circuit Courts; and said Clerk shall exercise the same 
powers and perform the same duties as are exercised and 
performed in the Circuit Court. The Register of the Circuit 
Court in Equity shall be Ex-Officio Register of the Law and 
Equity Court of Chilton County, Alabama, and shall have the 
powers and discharge the duties which shall devolve upon 
the Register of the Law and Equity Court of Chilton County, 
Alabama, and shall be subject to the same pains and penalties 
with regard to the duties of the office, and shall be entitled 
to the same fees and commissions as are now, or as may here¬ 
after be allowed to the Register of the Circuit Courts in 
Equity, and the same shall be collected as such fees are collected 
in Circuit Courts. 

SECTION 5. That the Judge of said Law and Equity 
Court of Chilton County, Alabama, shall receive a salary of 
not less than $9,600.00 per annum payable in equal monthly 
installments out of the county treasury at the end of each 
month, his signed receipt being required. 

SECTION 6. That Honorable Lawrence F. Gerald, Jr., 
Deputy Solicitor of Chilton County, Alabama, who was elected 
to said office at the general election held in 1962, shall be 
the Solicitor of the Law and Equity Court of Chilton County, 
Alabama, during the term of office for which he was elected 
at said election, and thereafter the duly elected Deputy Solicitor 
of Chilton County, Alabama, shall be the Solicitor of the said 
Law and Equity Court of Chilton County, Alabama, and all 
solicitor’s fees taxed and collected in said Court shall be paid 
into the county treasury of Chilton County, Alabama, for the 
benefit of the general fund of said county, or such other fund 
or funds as may hereafter be provided. 

It shall be the duty of said Solicitor to prosecute all 
criminal causes pending in said Court, and to assist the Judge 
of the Court in the handling of Juvenile cases, upon the re¬ 
quest of the Judge or the Department of Pensions and Security 
and for the extra duties required of the Deputy Solicitor he 
shall be paid $100.00 per month, in addition to the salary 
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now paid him and it shall be the duty of the Board of Revenue 
and Control of Chilton County, Alabama, to pay said extra 
compensation to the Deputy Solicitor at the end of each month, 
taking his receipt for the same. 

SECTION 7. That the said Law and Equity Court of 
Chilton County, Alabama, shall be held at the Courthouse 
of Chilton County, Alabama, and that said Court shall be open 
at all times for the trial of cases and transaction of business. 
In the case of sickness or disqualification of the Judge of 
said Court, the law applicable to the appointment and service 
of special Judges in the Circuit Court shall apply, and said 
special Judge shall receive the same pay as the special Circuit 
Judges receive for their services, and the same to be paid 
out of the general funds of Chilton County, Alabama, on the 
certificate of the Clerk or the Register making the appoint¬ 
ment. The Judge of said Court shall be subject to the same 
penalties for failure to attend upon the Court as are Circuit 
Judges of this State. The Judge of said Court shall keep an 
office in the Courthouse of Chilton County, Alabama, or 
such other suitable place as may be provided by the Board of 
Revenue and Control of Chilton County, Alabama, and it shall 
be the duty of the Board of Revenue and Control of Chilton 
County, Alabama, to provide such office and to supply the 
same with all furnishings, fixtures, equipment, library, sta¬ 
tionery, telephone and other supplies necessary to enable the 
Judge of said Court to efficiently conduct the affairs of his 
office, 

SECTION 8. A session of said Court for the trial of 
Criminal cases shall be held on the first Monday of each 
month and at such times as the Judge of said Court may 
order. A session of said Court for the trial of civil cases shall 
be held on the second Monday in January, April, July, and 
October of each year. A session of said Court for the trial 
of Equity cases shall be held on the fourth Monday in January, 
April, July, and October. The Judge of said Court may call 
a special session for the trial of any cases pending on the 
dockets of said Court, as is provided or may hereafter be 
provided by law for the calling of special sessions for the 
trial of causes in the Circuit Court. 

SECTION 9. Any party feeling aggrieved from the judg¬ 
ment of said Court rendered in any civil cause, may appeal 
from said judgment to the Circuit Court of Chilton County, 
Alabama, by giving security for the costs, the same to be 
approved by the Clerk or Judge of said Law and Equity 
Court of Chilton County, Alabama, or if the party desiring 
to appeal, Wishes to supersede the judgment of said Court, 
then he may give the security for the cost, and a supersedeas 
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bond in double the amount of the judgment, to be approved 
by the Judge or Clerk of said Court. All appeals from the 
judgments in Civil causes in said Court shall be taken to 
the Circuit Court within thirty days after the rendition of 
the judgment, and all appeals taken from said Court shall be 
tried de novo in the Circuit Court in any case appealed from 
said Court to the Circuit Court. The appellant, within ten days 
after the perfection of his appeal, and the appellee, within 
ten days after notice of appeal is served on him may have the 
issues of fact tried by jury in the Circuit Court by filing 
with the Circuit Court a written demand for a trial of said 
cause by a jury. 

SECTION 10. In all criminal cases of conviction in said 
Law and Equity Court of Chilton County, Alabama, the de¬ 
fendant shall have the right of appeal to the Circuit Court of 
Chilton County, on entering into bond, with sufficient surety, 
to appear at the term of the Court to which the appeal is 
taken, and from term to term until discharged; the bond 
to be in such penalty as the Judge of the said Law and Equity 
Court of Chilton County, Alabama, may prescribe, and to be 
approved by the Judge or Clerk of said Court. If the defendant 
does not make the bond required he shall remain in custody 
and said defendant may, within ten days after taking said 
appeal, demand in said Circuit Court a trial by jury, other¬ 
wise, said case shall be tried by the Court without a jury. 

SECTION 11. That the Supreme Court and Court of 
Appeals of this State shall have appellate and supervisory 
jurisdiction over said Court and the Judge thereof, which 
may be exercised in the same manner as such jurisdiction may 
be exercised over the Circuit Courts of the State and the 
Judges thereof, and appeals may be taken from the orders 
and judgments of said Court while sitting as a Court of Equity 
to the Supreme Court and Court of Appeals in the same manner, 
and within the same time, as appeals are now taken from 
the orders and judgments of the Circuit Courts of the State, 
(except as herein provided for appeals to the Circuit Court). 
The same rules, regulations and laws applicable to appeals 
from the Circuit Court in Equity to the Supreme Court or 
Court of Appeals shall govern appeals in all Equity cases from 
the Law and Equity Court of Chilton County, Alabama, un¬ 
less otherwise provided in this Act. 

SECTION 12. That any civil and equity cases now or 
hereafter pending in the Circuit Court of Chilton County, Ala¬ 
bama, may be, by agreement of the parties thereto, trans¬ 
ferred from the Circuit Court to the Law and Equity Court 
of Chilton County, Alabama, and any civil or equity cases 
hereinafter pending in the Law and Equity Court of Chilton 
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County, Alabama, may be, by agreement of the parties thereto, 
transferred from said Law and Equity Court of Chilton Coun¬ 
ty, Alabama, to the Circuit Court of Chilton County, Alabama. 

SECTION 13. That the procedures, practice and rules 
^2J ernin ^ Circuit Courts of Alabama now, or which here- 
after may be adopted, shall in all things apply to and govern 
the procedure and practice of the Law and Equity Court of 
Chilton County, Alabama, except as otherwise provided herein. 

SECTION 14. The Sheriff of Chilton County, Alabama, 
shall in person or by a deputy, or deputies appointed by him, 
said appointment to be approved by the Judge of said Court, 
be required to attend upon said Court in preserving order, 
and execute all writs of process and perform such other duties 
m all respects as in the Circuit Court of this State, and each 
deputy required, not exceeding three, for attendance upon 
said session of said Court, shall receive the sum of $3.00 
P® r d a y.> payable out of County treasury upon the warrant 
of the Judge of said Court, provided that such deputies shall 
not receive pay except for the time that the Court is actually 

session an( ^ none of such compensation to the deputies 
shall be shared in by the Sheriff, and no compensation shall 
be paid to those deputies of the sheriff who are paid regular 
5! 011 salaries by the county; and for the service by the 
Sheriff of the process of said Court, he shall receive com¬ 
pensation as he receives under the law of the State of Alabama 
or any laws enacted in the future by the Legislature of Ala- 
• «?’ o- 1 * . ® c °mpensaton of the sheriff for similar services 

m the Circuit Court, except as herein otherwise provided. 

SECTION 15. That if for any reason a forfeiture be 
taken on any bond on the criminal side of said Court, the 
Court may order the alias capias returnable instanter or in 
ten days, and unless the party or parties against whom the 
forfeiture is taken shall appear and show cause, when the 
forfeiture is returnable, why the forfeiture should be set 
aside, then the Court is hereby authorized and empowered 
to make the judgment final. 

SECTION 16. That the Judge of the Law and Equity 
Court of Chilton County, Alabama, shall adopt a seal for 
“J® J aw side of the docket of the Law and Equity Court of 
Chilton County, Alabama, which shall be kept in the custody 
and control of the Clerk of the Court. 

SECTION 17. That the Judge of the Law and Equity 
Court of Chilton County, Alabama, shall adopt a seal for the 
side of the docket of the Law and Equity Court of 
Chilton County, Alabama, which shall be kept in the custody 
and control of the Register of the Court. 



706 


SECTION 18. When the summons, writ of attachment, 
summons and complaint in attachment, or other process, either 
in law or in equity, has been executed on the defendant, or 
service perfected on him, as required by law, the defendant 
shall appear and plead, answer or demur thereto, within the 
time now or which hereafter may be provided by law, m the 
Circuit Courts of Alabama. 

SECTION 19. That said Law and Equity Court of Chilton 
County, Alabama, shall have exclusive jurisdiction over children, 
and the Judge of said Law and Equity Court of Chilton County, 
Alabama, shall be the Judge of the Juvenile Court; it being 
the intention herein to confer complete, full, unlimited and 
exclusive jurisdiction upon the Law and Equity Court of 
Chilton County, Alabama, of all juvenile matters and juvenile 
iurisdiction in Chilton County, Alabama, as now provided 
under Title 13, Chapter 7, Sections 350 to 383, both inclusive 
of the Code of Alabama, Recompiled 1958, or as hereafter 
amended, and appeals in such cases shall be as provided by 
law. The Clerk of the Circuit Court is hereby made the Clerk 
of such Juvenile Court. 


SECTION 20. That this Court shall have exclusive and 
original jurisdiction of all cases arising under Title 34, Article 
3 Sections 89 to 104, both inclusive, of the Code of Alabama, 
Recompiled 1958, or as hereafter amended which Article 3 
is entitled “Desertion and Non-Support.” That the trial of 
such cases shall be by the Court without a jury and appeals 
in such cases shall be as provided by law. That the Judge 
of the Law and Equity Court of Chilton County, Alabama, 
shall be the Judge of the Domestic Relations Court, it being 
the intention to confer complete, full, unlimited and exclusive 
jurisdiction upon the Law and Equity Court of Chilton County, 
Alabama, of all domestic relations matters arising under Title 
34, Article 3, Section 89 to 104, both inclusive, of the Code 
of Alabama, Recompiled 1958, as amended or hereafter may 
be amended. 


SECTION 21. Prosecutions for misdemeanors committed 
in Chilton County, Alabama, may be instituted in the said 
Court by making an affidavit before the Judge of said Court 
or the Clerk, the writ on said affidavit to be issued by the 
Judge or Clerk of said Court and when the defendant is 
arrested on said affidavit and warrant, the case shall go on 
the docket for trial, and be tried as though the defendant 
has been indicted by a Grand Jury, provided, however, that 
the affidavit or complaint may be amended, as now provided 
for amendment of such papers by Section 347, Title 13, of 
the Code of Alabama, Recompiled 1958. All affidavits or war¬ 
rants for criminal or quasi criminal acts of whatever kind 
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issued by the Justices of Peace of Chilton County, Alabama, 
shall be returnable to this Court. 

. SECTION 22. The Judge of said Court shall have power 
to issue search warrants, writs of habeas corpus, prohibition, 
certiorari, quo warranto, injunctions, mandamus and all other 
special and extra-ordinary writs, and the procedure, practice 
and rules of the Circuit Courts of Alabama relating to such 
writs as are now, or which hereafter may be provided by law 
except as otherwise provided in this Act, shall prevail in the 
Law and Equity Court of Chilton County, Alabama, and the 
*1 shall have the same powers and authority, in- 

eluding punishment for contempt, as is or hereafter may be 
conferred upon the Judges of the Circuit Courts of Alabama, 
unless otherwise provided in this Act. 

. SECTION 23. The Judge of the Law and Equity Court 
of Chilton County, Alabama, shall have the authority and 
power to appoint a competent court reporter to attend the 
terms of the Court and report cases tried in said Court and 
court reporter shall be paid out of the General Fund 
ot Chilton County, Alabama, a salary of $300.00 per month 
payable at the end of each month on a certificate and order 
of the Judge of said Court. The Judge of said Court may 
remove the court reporter, at his will, without assigning any 
cause for his action in doing so. The court reporter, when 
not actively engaged in the work of the Court as court re¬ 
porter, shall serve as secretary to the Judge of said Court 
m his office. In addition to the compensation herein provided, 
said reporter shall be entitled to tax and collect from the 
litigants or their attorneys for whom he or she is making a 
transcript of the evidence, the sum of twenty cents for each 
one hundred words of said transcript and the sum of five 
cents for each one hundred words of each carbon copy thereof 
made at the same writing, and when said transcript is made 
the reporter shall append thereto his or her certificate to the 
correctness of the same as such official reporter. The Court 
reporter’s notes shall be preserved and filed as now provided 
by law in the Circuit Court. 

SECTION 24. That from and after the passage of this 
Act all fines and forfeitures assessed and collected in said 
Court shall be deposited in the Fine and Forfeiture Fund of 
Chilton County, Alabama. 

SECTION 25. That claims aocruing in the Law and 
Equity Court of Chilton County, Alabama, will be claims 
against said Fund and such claims must be paid in the order 
in which they are registered, as provided by law. 

SECTION 26. It shall be the duty of the Clerk of said 



708 


Court to keep a record upon which shall be recorded all affida¬ 
vits made before the Judge or Clerk of said Court or returnable 
by a Justice of the Peace or Judge of an Inferior Court in 
said County, to said Court and if any of said affidavits 
should be lost or destroyed, a certified copy of the said record 
shall be used the same as the original affidavit and for re¬ 
cording each of said affidavits, the Clerk shall receive a fee 
of seventy-five cents to be taxed as costs in the event of the 
defendants conviction. 

SECTION 27. Judgments or decrees rendered by the 
Law and Equity Court of Chilton County, Alabama, shall be a 
lien on the property of the judgment debtor which is subject 
to levy and sale under execution in the same manner and 
for the same period of time as it is now, or as hereafter 
may be provided by law for courts of record of this State, 
upon the filing in the Office of a Judge of Probate of a 
certificate of the said judgment or decree issued by the Clerk 
or Register of the said Court as it now or as hereafter may 
be provided by law; and the said judgments or decrees may 
be revived in the manner now, or as hereafter may be provided 
by law. 

SECTION 28. That final judgments rendered in said 
Court shall, after the expiration of thirty days from their 
rendition, be taken and deemed to have passed beyond the 
control of the said Court, as if the term of Court at which 
judgments were rendered had ended, provided, however, that 
nothing herein contained shall prevent the parties applying 
for a new trial or rehearing within thirty days or change 
or destroy the office of motion for new trials or rehearings 
when so made, or shall prevent parties from applying to 
the Court for rehearing under statutes authorizing applica¬ 
tions for rehearing in the Circuit Court. 

SECTION 29. That there shall be taxed against the de¬ 
fendant on conviction the same solicitor’s fee and the same 
shall be collected in the way provided by law for taxing and 
collecting solicitor’s fees in the Circuit Court, and when collect- 
ed shall be paid into the treasury of Chilton County, Alabama. 

SECTION 30. That the Chilton County Law and Equity 
Court of Chilton County, Alabama, as created by Act No. 138, 
1961 Legislature, page 2071, and The County Court of Chilton 
County as created by Chapter 6, Title 13 of the Code of Ala- 
bama, Recompiled 1958, be and the same are hereby abolish¬ 
ed, and from and after the passage of this Act shall no longer 
exist and no officers of this State shall collect any fees or 
salaries, because of said Courts, or for service rendered in 
said Courts and all cases pending in the Chilton County Law 
and Equity Court of Chilton County, Alabama, as created 
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by said Act No. 138, 1961 Legislature of Alabama, when this 
Act becomes a law, shall immediately become pending upon 
the docket of the Law and Equity Court of Chilton County, 
Alabama, as though originally brought in said Court, and 
shall be called for trial as above provided, and all judgments 
and decrees heretofore rendered in the Chilton County Law 
and Equity Court of Chilton County, Alabama, and pending 
in said Chilton County Law and Equity Court of Chilton 
County, Alabama, shall be transferred to the Law and Equity 
Court of Chilton County, Alabama, and said Law and Equity 
Court of Chilton County, Alabama, shall have the same powers 
and control over such judgments and decrees and shall issue 
executions and other processes thereon in all respects as if 
the judgments and decrees had been originally rendered in the 
Court. 

SECTION 31. That a trial tax of Three Dollars ($3.00) 
shall be imposed in each case, civil, criminal and equity, 
which is docketed in said Law and Equity Court of Chilton 
County, Alabama, to be taxed and collected as other costs, 
and when collected, to be paid by the Clerk or Register of said 
Law and Equity Court of Chilton County, Alabama, into the 
general fund of the County as other costs, provided, however, 
that in civil cases at law where the amount involved is Fifty 
Dollars, or less, a trial tax fee of only $1.00 shall be im¬ 
posed and collected, provided further, that in all criminal 
cases where the defendant is charged with violating any of 
the provisions of Title 36 of the Code of Alabama, Recompiled 
1958, and pleads guilty, no trial tax shall be imposed or 
collected. 

SECTION 32. Witnesses summoned and attending the 
Law and Equity Court of Chilton County, Alabama, shall be 
entitled to the same per diem and mileage as are paid witnesses 
in the Circuit Court of Chilton County, Alabama, and also 
witnesses summoned for the State in preliminary hearing 
shall be paid in the same manner as State witnesses are paid 
in the Circuit Court. 

SECTION 33. That the Ex-Officio Clerk of the Law and 
Equity Court of Chilton County, Alabama, shall receive as 
ex-officio fees for ex-officio duties performed as Clerk of 
the Law and Equity Court of Chilton County, Alabama, the 
same amount which he is paid by the Circuit Court as provided 
by Title 11, Section 4, Code of Alabama, Recompiled 1958, such 
sum to be paid in twelve monthly installments out of the 
General Fund of Chilton County, Alabama. 

SECTION 34. That the Ex-Officio Clerk and Ex-Officio 
Register, are hereby authorized and required to requisition 
all necessary furnishings, records, stationery and supplies for 
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the equipment and maintenance of said Court as authorized 
by Act No. 872, Regular Session 1951 (1951 Acts of Alabama, 
p. 1505). 

SECTION 35. That if, for any reason, any section, pro¬ 
vision or clause of this Act shall be held to be unconstitutional 
or invalid, that fact shall not destroy the constitutionality of 
this Act except as to that clause or section. 

SECTION 36. That all laws in conflict with this Act 
are hereby repealed. 

SECTION 37. That this Act shall become effective im¬ 
mediately upon its passage and approval by the Governor, and 
after it has been approved by a vote of the electorates of 
Chilton County, Alabama, and to be submitted for a vote at 
the next County wide election on constitutional amendments. 

Approved August 20, 1965. 

Time: 5:32 P.M. 


Act No. 490 H. 1042—Owens, Burns, Nabors 

AN ACT 

T° amend further Section 1 of Act No. 158, H. 399, Regular Session 
1961 (Acts 1961, p. 206), which act regulates the compensation of 
coroners m counties of not less than 96,000 nor more than 106,000 
population, so as to regulate further the payment of an expense 
allowance to the coroner in any such county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 158, H. 399, Regular 
Session 1961, an act which regulates the compensation of coroners 
in counties of not less than 96,000 nor more than 106,000 popula¬ 
tion, is amended further to read as follows: 

“Section 1. The coroner in any county in Alabama having 
a population of not less than 96,000 nor more than 106,000 
according to the last or any subsequent decennial federal 
census shall be paid a salary of two hundred dollars ($200) 
per month out of the general fund of the county on a warrant 
drawn upon the general funds of the county by the court 
of county commissioners, board of revenue or other govern¬ 
ing body of the county. In addition thereto such coroner shall 
be entitled to an allowance in the amount of one hundred 
fifty dollars ($150) per month for automobile and other ex¬ 
penses incurred in the performance of his official duties, to 
be paid from the general fund of the county in the same manner 
as is prescribed for the payment of his salary.” 
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Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20, 1965. 

Time: 5:31 P.M. 


Act No. 491 


H. 1045—Faulk 


AN ACT 

Relating to Geneva County; to withdraw and take away criminal 
and quasi-criminal jurisdiction from justices of the peace and notaries 
public ex officio justices of the peace. 

Be It Enacted by the Legislature of Alabama: 

Section 1. All criminal and quasi-criminal jurisdiction of 
whatever kind, whether final or for the purpose of binding 
over to await the action of the grand jury, is hereby witn- 
drawn and taken away from justices of the peace and notaries 
public with powers of justices of the peace within the boundaries 
of Geneva County, Alabama. Justices of the peace and notaries 
public ex officio justices of the peace who are elected or 
appointed after the effective date of this enactment shall have 
and exercise civil jurisdiction only. The withdrawal of criminal 
and quasi-criminal jurisdiction from justices of the peace 
and notaries with powers of justices of the peace as herein 
provided shall not apply to justices and notaries holding 
office on the effective date of this Act during the remain¬ 
der of the term for which they were elected or appointed. 

Section 2. All criminal and quasi-criminal jurisdiction 
heretofore vested in and exercised by justices of the.peace 
and notaries with powers of justices of the peace within the 
boundaries of Geneva County is hereby vested in the Inferior 
Court of Geneva County, Alabama. 

Section 3. All laws or parts of laws in conflict with 
this Act are hereby repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20, 1965. 

Time: 5:30 P.M. 
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Act No. 492 H. 1046—Avery 

AN ACT 

To repeal special county excise taxes in counties having populations 
of not less than 19,500 nor more than 20,000. 

Be It Enacted by the Legislature of Alabama: 

Section 1. All special county excise taxes imposed in 
counties having populations of not less than 19,500 nor more 
than 20,000, according to the most recent federal decennial 
census, which are imposed on the storage, use, or consumption 
of tangible personal property purchased at retail, are hereby 
repealed. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon 
its otherwise becoming a law. 

Approved August 20, 1965. 

Time: 5:40 P.M. 


Act No. 493 H. 1053—Rast, Meeks, Gilmore, Sessions, 

Locke, Dominick, Beathea (M), 
Bowers, Brown (Jefferson), 
Vacca, Hawkins, Bethea (B), 
Morrow, Etheredge, Perry 

AN ACT 

TO AMEND SECTION 17 OF ACT NUMBER 385 OF THE 1947 
SESSION OF THE LEGISLATURE OF ALABAMA, APPROVED 
SEPTEMBER 16, 1947 (GENERAL ACTS OF ALABAMA 1947, PAGE 
230) ENTITLED “AN ACT TO APPLY IN, AND ONLY IN, COUNTIES 
WHICH HAVE A POPULATION OF 400,000 INHABITANTS OR 
MORE, ACCORDING TO THE LAST OR ANY SUBSEQUENT 
FEDERAL CENSUS; AND TO REQUIRE THE PAYMENT TO EACH 
SUCH COUNTY OF A LICENSE TAX, IN ADDITION TO ALL OTHER 
TAXES AND LICENSES IMPOSED OR LEVIED BY LAW, OF ONE 
CENT ON EACH GALLON OF GASOLINE SOLD, DISTRIBUTED, 
DELIVERED, STORED OR TAKEN OUT OF STORAGE WITHIN 
SUCH COUNTY; AND TO DEFINE GASOLINE MORE COMPRE¬ 
HENSIVELY THAN THE ORDINARY IMPORT OF SUCH TERMS; 
AND TO PROVIDE FOR THE ASCERTAINMENT, COLLECTION, 
PAYMENT AND DISTRIBUTION OF SUCH LICENSE TAX AND 
FOR THE ENFORCEMENT OF THIS ACT; AND TO PRESCRIBE 
PENALTIES AND FIX PUNISHMENT FOR THE VIOLATION OF 
ANY OF THE PROVISIONS OF THIS ACT; AND TO REPEAL ALT. 
ORDINANCES OF ANY MUNICIPALITY WITHIN SUCH COUNTY 
WHICH IMPOSES OR LEVIES ANY GASOLINE LICENSE TAX 
BASED UPON, OR GRADUATED BY THE NUMBER OF G AT.TO NS 
OF GASOLINE; AND TO PROHIBIT ANY SUCH MUNICIPALITY 
FROM LEVYING ANY ADDITIONAL LICENSE TAX ON GASOLINE 
BASED UPON THE NUMBER OF GALLONS SOLD, DIST RIB UTED, 
STORED, DELIVERED OR WITHDRAWN FROM STORAGE; AND 
TO PROVIDE THE EFFECTIVE DATE OF THIS ACT”. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 17 of Act Number 385 of the 
1947 Session of the Legislature of Alabama, approved September 
16, 1947 (GENERAL ACTS OF ALABAMA 1947, PAGE 280) 
be and the same hereby is amended to read as follows: 

“Section 17. Subject to rules and regulations promulgated 
by the County Commission, Board of Revenue or like governing 
body of such county, the probate judge shall issue to applicants 
therefor permits to purchase, store or use ‘diesel oil 9 , ‘tractor 
fuel’, ‘gas oil’, distillate’ or ‘liquefied gas’ for purposes other 
than the operations of motor vehicles on the public highways, 
roads and streets of such counties without liability for the 
tax levied in Section 3(a) of this act, and any distributor 
selling or distributing ‘diesel oil’, ‘tractor fuel’, ‘gas oil’, ‘dis¬ 
tillate’, or ‘liquefied gas’ to the holder of such permit, or to 
the holder of a permit issued by the Department of Revenue, 
or similar authority authorized by law of the State of Ala¬ 
bama, authorizing the holder thereof to purchase, store or use 
‘diesel oil’, ‘tractor fuel’, ‘gas oil’, ‘distillate’ or ‘liquefied gas’ 
for the purposes other than the operation of motor vehicles 
on the highways of this state without liability for state excise 
tax, shall not be liable for the excise or license tax herein levied 
upon such sale or distribution to such holder, it being the intent of 
this act that the said license tax shall be imposed only where such 
‘diesel oil’, ‘tractor fuel’, ‘gas oil’, ‘distillate’ or ‘liquefied gas’ 
are used in the operation of motor vehicles on the public 
highways, roads and streets of such counties. An applicant 
for a permit under this section shall satisfy the probate judge 
that such ‘diesel oil’, ‘tractor fuel’, ‘gas oil’, ‘distillate’ or ‘liquefied 
gas’will not be used in the operation of motor vehicles on the 
public highways, roads and streets of such counties. There 
is also exempt from the operation of this act, and the tax 
levied hereby, any gasoline actually used as aviation fuel. 
The term ‘aviation fuel’ as used herein shall mean gasoline 
actually used to operate aircraft. The County Commission, Board 
of Revenue or like governing body of such county is hereby 
authorized to adopt reasonable rules and regulations to be 
complied with in order to obtain the exemption for aviation 
fuel herein provided.” 

Approved August 20, 1965. 

Time: 5:39 P. M. 


Act No. 494 H. 1054—Vacca, Etheredge, Rast, Meeks, 

Gilmore, Sessions, Locke, 
Dominick, Bowers, Brown 
(Jefferson), Hawkins, Morrow, 
Perry 
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AN ACT 

To authorize the Registers and Clerks of all Circuit Courts, in 
Counties having a population of 600,000 or more inhabitants, according 
to the last or any subsequent Federal Census, to destroy certain docu¬ 
ments, papers and exhibits. 

Be It Enacted by the Legislature of Alabama: 

1. This Act shall apply only in Counties having a popula¬ 
tion of 600,000 inhabitants or more, according to the last 
or any subsequent Federal Census. 

2. The Registers and Clerks of all Circuit Courts in 
such Counties are authorized to destroy all documents and 
papers on file in any cases in which a final decree has been 
rendered more than 20 years prior to the date of such destruc¬ 
tion; but no authority is given herein to destroy the docket 
sheets, Minute Books, Final Record Books, or indices in such 
cases. 

3. The Registers and Clerks of all Circuit Courts in such 
Counties are authorized, upon giving 30 days notice to the 
parties or their Solicitors of Record by plain mail after the 
expiration of time for appeal has expired and at least 30 days 
before the records are destroyed, to destroy all exhibits on 
file in any case in which a final decree has been rendered 
more than three years prior to the date of such destruction, 
and in which no appeal is pending at the time of such destruc¬ 
tion; provided, however, that after expiration of the appeal 
period and before such destruction any party at interest, or 
counsel for such party, may permanently remove such exhibits 
upon execution of an appropriate receipt therefor. 

4. The Minute Books, Final Record Books, microfilm, or 
any other legal recording system maintained by the Registers 
and Clerks shall be considered to be the Official Court Records 
of documents and papers destroyed under the provisions of 
this Act, and certified copies made from such books and 
films in such cases shall have the same force and effect 
as though made from the original documents and papers there¬ 
in. 

6. All Laws or parts of Laws in conflict with this Act 
are expressly repealed insofar as the same are in conflict 
with this Act. 

6. This Act shall take effect immediately upon its pas¬ 
sage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved August 20, 1965. 

Time: 5:38 P.M. 
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Act No. 495 H. 1055—Vacca, Etheredge, Rast, Meeks, 

Gilmore, Sessions, Locke, 
Dominick, Bethea (M), Bowers, 
Brown (Jefferson), Hawkins, 
Morrow, Perry. 

AN ACT 

To authorize the Registers and Clerks of all Circuit Courts in 
counties having a population of 600,000 inhabitants or more, according 
to the last or any subsequent Federal census, to record all pleadings, 
decrees and other documents presently or hereafter required to be 
recorded, by means of photograph or microphotograph machines, and 
for preserving such on film and microfilm. 

Be It Enacted by the Legislature of Alabama: 

1) This act shall apply in counties having a population 
of 600,000 inhabitants or more, according to the last or any 
subsequent Federal census. 

2) The Register or Registers and Clerks of all Circuit 
Courts in such counties may, in addition to or in conjunction 
with, their present methods of recording, record all documents, 
instruments, orders and decrees, required of him to be recorded, 
now or hereafter, by means of a photograph or microphotograph 
machine, and such records may be preserved on film or on 
microfilm, provided said records are available to the public, 
as required by Law. 

3) In said counties, when a microfilm system of recording 
and preserving instruments is installed, it shall no longer 
be the duty of the Register and Clerk to keep photostatic, 
photographic, printed, typewritten or written copies or prints 
of any instrument, document, order or decree in large and 
well-bound books, and said Register and Clerk may discontinue 
said practice in said counties, upon the installation of said 
microfilm system of recording, and said Register and Clerk 
are hereby authorized to remove, store, destroy or otherwise 
dispose of any records heretofore kept and preserved by 
him under any Law, provided, however, said records shall have 
first been recorded and indexed in such microfilm system 
of recording and preserving records. Such photograph, micro¬ 
film or any prints or copies made therefrom when duly au¬ 
thenticated by the custodian thereof, shall have the same force 
and effect at Law as the original record, or of a record made 
by any other legally authorized means, and may be offered 
in like manner, and shall be received in evidence in any Court 
where such original record, or any record made by other legally 
authorized means, could have been so introduced and received. 

4) All such pleadings, documents, instruments, orders 
and decrees need not be entered and recorded in separate 
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series of film, but all of said pleadings, documents, instruments, 
orders and decrees may be entered and recorded in the same 
class or same series of film. In particular, and without limiting 
or restricting the comprehensiveness of the foregoing pro¬ 
visions, it shall not be necessary that the Register or Clerk 
shall keep both a class or series of records of the kind com¬ 
monly designated as “minute books” and another class or 
series of records of the kind commonly designated as “final 
record books”, but the Register or Clerk may enter and re¬ 
cord in a single class or series of film all pleadings, documents, 
instruments, orders and decrees, authorized or received to be 
entered and recorded. It shall not be necessary that the 
pleadings, instruments, documents, orders or decrees in a par¬ 
ticular case shall be entered and recorded in assembled or 
collected fashion; that is, it shall not be necessary that said 
documents, orders and decrees in a particular case be entered 
and recorded upon film or otherwise in continuous numerical 
sequence. It shall be a sufficient compliance with the Laws 
requiring entering and recording of such pleadings, documents, 
instruments, orders and decrees that they are anywhere entered 
and recorded in the microfilm system of recording. When the 
entry or record of such pleadings, instruments, documents, 
orders and decrees in a particular case is not kept in assembled 
or collected fashion, the Register or Clerk shall note on the 
appropriate docket, and also on the original documents, the 
film volume and frame number where each particular item 
is recorded; and shall, upon the filling up of any film system 
unit, place a list in the front of such system unit showing 
in numerical order the numbers of each and every case 
whose dockets have been entered and recorded in said unit, 
and showing alongside the docket numbers the respective 
frames in such unit where documents in a particular case are 
entered and recorded. 

5) The provisions of this act are severable. If any 
part of this act is declared invalid, such declaration shall not 
affect the part which remains. 

6) All laws or parts of laws in conflict of this act are 
expressly repealed insofar as the same are in conflict with 
this act. 

7) This act shall become effective immediately upon its 
passage and approval of the Governor, or upon its otherwise 
becoming Law. 

Approved August 20, 1965. 

Time: 5:37 P.M. 


Act No. 496 


H. 1056—Gilmore, Rast, Meeks, Sessions, 
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Locke, Dominick, Bethea (M), 
Bowers, Brown (Jefferson), 
Vacca, Hawkins, Morrow, Perry 

AN ACT 

TO ALTER, REARRANGE AND EXTEND THE BOUNDARIES 
OF THE CITY OF BESSEMER, ALABAMA, SO AS TO INCLUDE 
WITHIN THE CORPORATE LIMITS THEREOF CERTAIN ADDI¬ 
TIONAL TERRITORY IN SECTION 5, TOWNSHIP 19 SOUTH, RANGE 
4 WEST, JEFFERSON COUNTY, ALABAMA. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundaries of the City of Bessemer, 
in Jefferson County, Alabama, be and the same are hereby 
altered, rearranged and extended so as to include with the 
corporate limits of said city certain additional territory lying 
within the following described boundaries, to-wit: 

Begin at the NE corner of the NW J 4 of NW1/4, Section 
5, Township 19 South, Range 4 West, Jefferson County, Ala¬ 
bama, thence travel southwardly along the East boundary of 
said quarter-quarter, the same being along the now existing 
city limit line of the City of Bessemer, a distance of 627.36 
feet to a point; thence turn right an angle of 126° 17’ and travel 
northwesterly a distance of 250.33 feet to a point; thence 
turn an angle of 72° 15’ to the right and travel northeasterly 
along the most easterly right-of-way of an old abandoned county 
road a distance of 389.5 feet to a point; thence turn right 
an angle of 0° 20’ and continue northeasterly along the most 
easterly right-of-way of abandoned county road to its inter¬ 
section with the northern boundary of the NW(4 of NW(4 
of Section 5, thence turn right an angle and travel 
eastwardly along the north boundary of the said NW^ of 
NW14 to its NE corner, the point of beginning of this survey, 
the entire parcel lying in the NW14 of NW14 of Section 5, 
Township 19 South, Range 4 West. 

Section 2._ That this Act shall become effective immedi¬ 
ately upon its passage and approval by the Governor or upon 
its otherwise becoming a law. 

Approved August 20, 1965. 

Time: 5:36 P. M. 


Act No. 497 H. 1057—Rast, Meeks, Gilmore, Sessions, 

Locke, Dominick, Bowers, 
Brown (Jefferson), Vacca, 
Hawkins, Perry 

AN ACT 
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To provide for the establishment of a retirement system for 
employees and officers of Jefferson County, Alabama, and for the 
Circuit Solicitor in said County, the Solicitor of the Juvenile and 
Domestic Relations Court of said County, the Solicitor of the Jeffer¬ 
son County Criminal Court and any deputy appointed by said Circuit 
Solicitor; to provide for the abolition of the retirement systems 
established by Act No. 551 of the Legislature of Alabama of 1953, 
(Ala. Acts, 1953, pages 766, et seq.), and by Act No. 843 of the 
Legislature of Alabama of 1961, (Ala. Acts, 1961, pages 1250 et 
seq.); to transfer the assets of the pension systems abolished as 
aforesaid to the retirement system established by this act; to provide 
that all members of the abolished systems shall be members of the 
retirement system hereby established which shall be liable for all 
obligations of the abolished systems; to provide that the retirement 
system established by this act shall be financed by contributions of 
said employees and officers and said County to the pension fund; 
to provide for the administration of the said retirement system by a 
Pension Board; and to authorize, but not require, the Pension Board 
to purchase annuity contracts, or policies, to assure payment of 
benefits accruing in favor of members of either of the two abolished 
retirement systems. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Definitions: In this Act words used in the 
masculine gender shall include the feminine and neuter gen¬ 
der and words used in the neuter gender shall include the 
masculine and feminine genders. The following words, terms, 
and phrases, wherever used in this Act, shall have the meaning 
respectively ascribed to them in this Section unless the con¬ 
text plainly indicates a contrary meaning, (a) The term “the 
system” shall mean The General Retirement System for Em¬ 
ployees of Jefferson County established by this Act. (b) 
The term “the previous retirement systems” shall include 
the retirement systems established by Act No. 551 of the 
Legislature of Alabama of 1953, (Ala. Acts, 1953, pages 
766, et seq.), as amended, or by Act No. 843 of the Legislature 
of Alabama of 1961, (Ala. Acts, 1961, pages 1250, et seq.), 
as amended, (c) The word “Board” shall mean the Pension 
Board provided for in this Act to administer the retirement 
system, (d) The word “County” shall mean Jefferson County, 
(e) The word “employee” shall mean any person employed 
by the County at a wage or salary payable at regular inter¬ 
vals, including those in the classified service and those not 
in the classified service according to any civil service system 
in operation in said County; and provided, further, that a 
person shall be deemed to have been an employee of the County 
during all the period he served as an employee of a License 
Inspector prior to the time a retirement system became opera¬ 
tive in the County not exceeding twenty (20) years whether 
such service was under the State of Alabama or under the 
County; and a person shall be deemed to have been, or to be, 
an employee of the County while he was serving, or while 
he shall serve, as the Solicitor of the Court of Juvenile and 
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Domestic Relations of the County, the Solicitor of the Jeffer¬ 
son County Criminal Court or as a deputy appointed by the 
Circuit Solicitor serving in the County; and any person elected 
or appointed to a job or position with or for the County whose 
compensation was paid, or shall be paid, in whole or in part, 
by said County, shall be deemed to have been or to be, an 
employee of the County while occupying such job or position; 
provided, however, that the word “employee” shall not include 
any person who is appointed or elected as a member of any 
board or commission of the County the service on which 
board or commission does not require full time service for 
the County or the members of which said board or com¬ 
mission receive no compensation except for meetings attended 
by them, (f) The term “officer” shall include any person 
occupying a County office in said County which is created 
by an Act of Legislature of Alabama, or is provided for by 
the Constitution of Alabama, and which requires regular full 
time service for said County, and the Circuit Solictor serving 
in the County, (g) The word “member” shall include any 
person who is a member of the system provided for by this 
Act. (h) The term “paid membership time” shall include 
the time during which a member made, or shall have made, 
contributions to the fund of the system or to the fund of 
either of the previous retirement systems; provided, however, 
that if a member, on account of the termination of his service 
or for any other reason, withdraws contributions made by him 
to any pension fund, the period during which the contributions 
so withdrawn were made shall be considered as unpaid mem¬ 
bership time, unless it is converted to paid membership time 
as hereinafter provided. Paid membership time shall also in¬ 
clude service while one was on authorized military leave of 
absence from the County, provided, however, the County shall 
have paid into the fund an amount equal to twice the con¬ 
tributions which the one so absent would have made to the 
fund if he had not been absent on such leave and if his 
wages or salary had continued to be the same as he had 
been earning at the time of his leave, (i) The term “unpaid 
membership time”, shall include the following: the time of 
a member’s service with the County during which time he 
did not make, or shall not have made, contributions to the 
fund of the retirement system established, by this act or 
to the fund of either of the previous retirement systems; 
provided, however, that unpaid membership time shall not 
include any unpaid membership time after the same has been 
converted into paid membership time, as provided for in sub¬ 
section (d) of Section 9 of this Act. (j) the term “eight 
hundred dollar proviso” shall mean the provisions contained 
in Section 9 of this Act which accord any person who is a 
member of the system on the effective date of this Act 
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the option to subject to the salary deductions provided for 
in said Section 9 all salary earned by him from the County 
not exceeding eight hundred dollars ($800.00) per month, 
including salary earned by him prior to exercising such option, 
(k) Subject to the limitations and conditions hereinafter 
specified in this subsection (k) the term “basic average 
salary” shall mean the average of the monthly salary paid 
to the member by the County over that period of sixty 
(60) consecutive months of his paid membership time during 
which his average monthly salary was higher than any other 
period of sixty (60) consecutive months of his paid member¬ 
ship time. In determining a member’s basic average salary, 
only that part of his average salary which was, or shall be, 
subject to deductions for pension purposes under the provisions 
of Section 9 of this Act shall be considered; provided, how¬ 
ever, that if a member elects under the provisions of Section 
9 to make the eight hundred dollar proviso apply retroactively 
to any period of his service, then for the purpose of determin¬ 
ing his basic average salary he shall be deemed to have 
received during that period to which his said election retro¬ 
actively applies all salary actually paid him not exceeding 
salary at the rate of eight hundred dollars ($800.00) per 
month. The salary received by a member during his unpaid 
membership time shall be considered in determining his basic 
average salary only to the extent that his unpaid membership 
time has been converted into paid membership time under 
the provisions of Section 9 of this Act. Separate periods of 
paid membership time may be tacked and considered as con¬ 
secutive within the meaning of this subsection (k) if the 
member does not have in his favor any paid membership time 
between the periods so tacked. 

Section 2. The purposes of this Act. The Legislature of 
Alabama hereby declares that the following are the purposes 
of this Act: To combine and consolidate into a single retire¬ 
ment pension system for employees and officers of the County 
the previous retirement systems established for employees and 
officers, and to provide membership in the system for certain 
employees of the County not eligible to belong to either 
of the previous retirement systems and to also provide mem¬ 
bership in the system established by this Act for the Circuit 
Solicitor serving the County and certain deputy solicitors 
serving in said County, to the extent that the compensation 
of the said Solicitor and the said deputy solicitors is paid 
by the County. 

Section 3. The retirement system of the County establish¬ 
ed by this Act, shall have the powers and privileges of a 
corporation and shall be known as “The General Retirement 
System for Employees of Jefferson County”, and by such 
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name may sue or be sued, and in such name all of its business 
shall be transacted, all of its funds invested and all of its 
cash and securities and other property held in trust for 
the purposes for which received. 

Section 4. (a) Membership. All officers or employees, 

including retired officers or employees, who are members of 
either of the previous retirement systems on the date of the 
establishment of this system shall become members of this 
system as of the date of its establishment. Except as herein 
otherwise provided, every person who is an employee of the 
County on the effective date of this Act, shall become a 
member of the system as of such date. Any person who is 
an employee of the County on the effective date of this 
Act and who is not a member of either of the previous re¬ 
tirement systems on said date shall not become a member 
of the system unless and until he exercises his option to 
become a member within the time and in the manner here¬ 
inafter provided. The next foregoing sentence shall apply to 
every employee not belonging to either of the previous re¬ 
tirement systems on the effective date of this Act, regardless 
of whether he is, or is not, subject to the civil service system 
applicable to the County. Except as herein otherwise pro¬ 
vided, every person becoming an employee of the County 
subsequent to the effective date of this Act and occupying 
a position subject to the civil service system applicable to 
the County shall become a member of the system on the 
date he enters the service of the County. Except as herein 
otherwise provided, every person becoming an employee of 
the County subsequent to the effective date of this Act and 
occupying a position not sub jet to the Civil Service System 
applicable to the County shall not become a member of 
the system unless he exercises his option to become a member 
in the manner and within the time hereinafter specified. 
Anything to the contrary above notwithstanding, a person 
whose employment is temporary shall not become a member 
of the system so long as his employment remains temporary. 
A person’s employment shall be deemed to be temporary 
within the meaning of this Section 4 if such employment is 
temporary as defined by the civil service system applicable 
to the County, or if the officer, board, commission or agency 
employing such person certifies in writing to the Pension 
Board that said employment is temporary. A person who is 
an officer of the County on the effective date of this Act 
and who does not belong to either of the previous retirement 
systems on said date and any person who becomes an officer 
of the County subsequent to the effective date of this Act 
shall have the option to become a member of the system 
in the manner and within the time hereinafter specified. Any 
officer or employee who has the option to become a member 
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of the system shall state, on a form furnished by the Pension 
Board, or by the Secretary of said Board, that he elects to 
become a member; and he shall become a member on the 
first day of the calendar month next succeeding the month 
in which he completes the said form and files it in the 
office of the Pension Board. A person serving as an employee 
or officer of the County on the effective date of this Act 
and who is granted such option shall have six (6) months 
from said date in which to exercise the said option. A person 
becoming an officer or employee of the County subsequent to 
the effective date of this Act and who is granted such 
option shall exercise said option within six (6) months from 
the date on which he enters the service of the County. The 
period during which one is temporarily employed by the County 
shall not be considered in determining the said six (6) months. 
The option, once exercised, shall be irrevocable. 

If a person who has exercised his option to become a 
member of the system thereafter leaves the service of the 
County and returns to the service of the County, he shall 
become a member of the system upon the date on which he 
returns to the service of the County if he occupies a position 
rendering him eligible for membership in the system. 

(b) Report of County Officials. It shall be the duty 
of the county personnel board and the head of each agency 
of the County government employing persons who are mem¬ 
bers, or entitled to become members, of the system to submit 
to the Board such statements as the Board shall require as 
to the name, title, compensation, duties, date of birth, and 
length of service of each such person. 

Section 5. (a) Determining Service Credits. The Pen¬ 
sion Board shall fix and determine by appropriate rules and 
regulations how much service in any year is equivalent to 
one year of service but in no case shall more than one 
year of service be creditable for all service in one calendar 
year, nor shall the Board allow credit as service for any 
period of more than a half month’s duration during which 
the employee was absent without pay. In all such cases the 
records of the county personnel board and the records of 
employment of the agency or agencies of the county govern¬ 
ment employing such person shall be deemed, prima facie, to 
speak the truth. The decision of the Pension Board shall be 
final. 

Section 6. Administration, (a) Pension Board. The gen¬ 
eral administration and responsibility for the proper operation 
of the retirement system and for making effective the pro¬ 
visions of this Act are hereby vested in a Pension Board 
which shall be organized immediately upon the passage of 
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this Act. (b) Membership. The membership of the Board 
shall consist of five members designated respectively as Member 
Number One, Member Number Two, Member Number Three, 
Member Number Four and Member Number Five. Member 
Number One shall be appointed by the governing body of 
the County and he shall have had more than ten years ex¬ 
perience in an executive capacity in insurance or actuarial 
work. Member Number One shall serve as Chairman of the 
Board. The initial term of Member Number One shall be for 
one year; and thereafter the term of Member Number One 
shall be for three years. The Probate Judge of the County 
shall appoint Member Number Two who shall have had at 
least ten years experience in an executive capacity in investing 
or banking. The initial term of Member Number Two shall 
expire at the end of two years. Following the completion 
of the initial term, the term of Member Number Two shall 
be for three years. Member Number Three shall be elected 
by the Personnel Board of the County. The initial term of 
Member Number Three shall expire at the end of three years. 
Following the completion of the initial term, the term of 
Member Number Three shall be for three years. Member 
Number Four and Member Number Five shall be elected by 
members of the Retirement System on active duty. The first 
election of Member Number Four and Member Number Five 
shall be held at least fifteen (15) days after the governing 
body of the County has adopted a resolution at a regular meet¬ 
ing of said governing body prescribing the time of the said 
election, and at least ten (10) days after the County govern¬ 
ing body has caused a copy of the resolution to be posted in 
at least three prominent places in the courthouse. After the 
initial election of Member Number Four and Member Number 
Five, the active members of the system shall elect Member 
Number Four and Member Number Five at the annual meet¬ 
ing of the members of the System provided for in subsection 
(k) of this Section 6, or at a special meeting called for that 
purpose; provided that there shall be no such election at a 
special meeting unless the Pension Board has given at least 
fifteen (15) days’ written notice of the time and place of 
the election by posting the same in at least three prominent 
places in the courthouse and by delivering three copies of 
the same to each elected official of the County. The purpose 
of requiring said copies to be delivered to the elected officials 
is to enable them to inform their employees of the fact of 
the election; but the failure of any elected official to inform 
his employees of the election shall not invalidate the election. 
In each instance the election of Member Number Four and 
Member Number Five shall be by separate ballot and under the 
supervision of three members of the system acting as an 
election board. For the initial election of Member Number Four 
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and Member Number Five the said three members shall be 
appointed by the governing body of the County. For subsequent 
elections of the two members of the Pension Board last men¬ 
tioned the three members to serve as an election board shall 
be appointed in such manner as may be prescribed by the active 
members of the system; and if the active members of the sys¬ 
tem fail to prescribe the method of appointing said three 
members to serve as an election board they shall be appointed 
by the Pension Board. The governing body of the County 
shall have the authority to prescribe rules and regulations 
for the initial election of Member Number Four and Member 
Number Five not inconsistent with the provisions of this Act; 
and the Pension Board shall have the authority to prescribe 
rules and regulations for the subsequent elections of Member 
Number Four and Member Number Five not inconsistent with 
the provisions of this Act. The initial term of Member Number 
Four shall be for one year; and thereafter the term of Member 
Number Four shall be for three years. Member Number Five 
shall be elected for terms of three years, (c) Vacancy, How 
Filled. If a vacancy occurs in the office of a board member, 
such vacancy shall be filled for the unexpired term in the 
same manner as the office was previously filled, (d) Quorum; 
Voting. Three members of said Board shall constitute a quorum 
for the transaction of all business. Each member shall be 
entitled to one vote on each question; and three votes shall 
be necessary for a decision by the Board, (e) Rules and 
Regulations. Subject to the limitations of this Act, the Board 
shall from time to time establish rules and regulations for 
the administration of the funds created by this Act and for 
the transaction of its business, (f) Secretary and Board 
Member Expense. The Secretary of the Board shall be the 
Director of Personnel of Jefferson County or a person in his 
office designated by him; and both he and the members of 
the Board shall serve without pay. Members of the Board 
and its Secretary shall be reimbursed for expenses actually 
paid or incurred in the discharge of their official duties and 
shall suffer no loss of salary or wages, if the County be his 
or their employer, through service on said Board or as Secretary 
thereof, (g) Reports. The Board shall cause a record of 
all its proceedings to be kept by its Secretary which shall 
be open to public inspection. It shall publish an annual report 
showing the fiscal transactions of the retirement system for 
the preceding year, the amount of the accumulated cash and 
a description of the securities of the system, and the latest 
balance sheet showing the assets and liabilities of the re¬ 
tirement system. The Board shall cause an audit to be made 
of its affairs by a certified public accountant at least once 
each calendar year and such auditor’s report shall be published 
with the Board’s annual report, (h) Legal Advisor. The 
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County Attorney shall be the Legal Advisor of the Board, but 
if there be no County Attorney, the Circuit Solicitor shall serve 
as legal advisor to the Board, (i) Medical Advisor. The 
Board shall designate some physician not eligible to participate 
in the retirement system as its medical advisor. If required, 
other physicians may be employed to report on special cases. 
The Medical Advisor shall arrange for and pass upon all 
medical examinations required by the retirement system, shall 
investigate all essential statements and certificates by or in 
behalf of a member in connection with an application for 
disability benefits, and shall report in writing to the Board 
his conclusions and recommendations upon all matters referred 
to him. He shall receive such compensation for his services as 
the Board shall approve, (j) Periodic Valuations. Within 
one year after the establishment of the retirement system 
and at least once in each five year period thereafter,_ the 
Board shall cause an actuarial investigation and analysis to 
be made of the assets and liabilities of the retirement _ system 
by an actuary who is a member of the American Institute of 
Actuaries or the Actuaries Society of America, and the Board 
shall require said actuary, taking into account the results of said 
investigation and analysis, to certify whether or not the rates of 
benefits established herein or from time to time established by 
the Board are actuarily feasible and adequate in view of the 
funds available. The County shall be authorized to pay into 
the fund of the system from the general funds of the County, 
in such installments or times as the County may elect, an amount 
or amounts sufficient to assure that the system is actuarily 
sound, (k) Annual Meeting. The members of the retirement 
system shall meet at least once each year at such time and 
place as the Board shall by its rules and regulations determine. 
Written notice of this meeting shall be given by personally 
delivering or mailing a copy to the member’s place of work 
or last known place of abode at least seven (7) days prior to 
the meeting. (1) Oaths of Office. Each member of the 
Board and the Secretary and Treasurer shall before taking 
his office, take the oath of office required of county officers. 

Section 7. Treasurer of Funds. The County Treasurer, or 
officer of the county whose duties are those of treasurer, or 
custodian of the county funds, shall be Treasurer of the re¬ 
tirement system and his general bond to the county shall 
cover all liability for his acts as Treasurer of such funds. All 
monies of said retirement system received by him shall be 
set aside by the treasurer in a separate fund. He shall pay 
out said funds only on warrants issued by the Pension Beard 
and signed by at least two of its members or by one of its 
members and its Secretary. 

Section 8: Investment of Funds: The Pension Board 
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shall invest the funds of the system not currently needed in 
bonds of the United States government, or general obligation 
bonds of the State of Alabama, or any municipality or county 
of the State of. Alabama, or in Federal Savings and Loan 
Associations, or in bonds, preferred stocks or common stocks 
of corporations organized under Federal laws or under the 
laws of any state of the United States, or in certificates of 
deposits or bonds of banks organized under Federal laws or 
under the laws of the State of Alabama; provided, however, 
that not more than ten thousand dollars ($10,000.00) shall be 
invested in any one Federal Savings and Loan Association; 
and provided, further, that no funds shall be invested in bonds, 
preferred stocks or common stocks of such corporations unless 
such bonds or such preferred or common stocks are listed 
upon Exchanges subject to the jurisdiction of the Securities 
and Exchange Commission and the aggregate par value of the 
funds invested in such bonds of corporations shall not exceed 
sixty-six and two thirds per cent of the par value of all 
investments of the fund, and, provided, further, that the 
aggregate par value of the funds invested in such preferred 
stocks shall not exceed ten per cent of the par value of all 
investments of the fund, and the aggregate par value of funds 
invested in such common stocks shall not exceed five per cent 
of the par value of all investments of the fund, and, provided, 
further, that the aggregate par value of the funds invested 
in certificates of deposits and bonds of banks shall not exceed 
fifty per cent of the par value of all investments of the fund. 

Section 9. Method of Financing, (a) Salary Deductions. 
Every member of the system shall pay into the retirement 
fund, by salary deductions as hereinafter provided, six per¬ 
cent (6%) of his monthly salary paid to him by the County. 
Upon a person becoming a member of the system subsequent 
to the effective date of this Act all the salary paid to him 
by the County not exceeding salary at a rate of eight hundred 
dollars. ($800.00) per month shall be subject to the said 
deductions of six percent (6%) of his monthly salary. If a 
person belongs to the system on the effective date of this 
Act, then no part of his salary in excess of four hundred 
dollars ($400.00) per month shall be subject to the said deduc¬ 
tions unless, within the time and in the manner hereinafter 
provided, he elects to become subject to the eight hundred 
dollar proviso, in accordance with the provisions of subsec¬ 
tion (c) of this Section 9, in which event all of the salary 
not exceeding eight hundred dollars ($800.00) per month shall 
become subject to said deduction of six percent (6%) of his 
monthly salary paid to him by the County, in accordance with 
said subsection (c). The County governing body is hereby 
directed to cause such deductions to be made each payroll 
period; and the aggregate amount so deducted from the salaries 
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covered by said payrolls shall be paid over to the Treasurer 
of the system. All such payments for salary deductions shall 
be deposited in the retirement fund hereby created, (b) 
County Contributions. (1) Each payroll period an amount 
equivalent to that deducted from the members’ salaries shall 
be contributed by the County and shall be paid into the re¬ 
tirement fund of the County. (2) If any member, either 
before or after the effective date of this act, shall have left 
the service of the County for the purpose of entering the 
service of the Armed Forces of the United States, and shall 
have been granted a military leave of absence for such pur¬ 
pose under the laws, rules and regulations governing the em¬ 
ployees of the County, and shall not have been dishonorably 
discharged from such Armed Forces and shall have been re¬ 
instated to the service of the County within ninety days after 
his separation from such Armed Forces, then the County shall 
promptly pay into the fund an amount equal to twice the con¬ 
tribution which the employee would have made if he had not 
been absent on such leave, and if his salary had continued 
to be the same as he was earning at the time of the com¬ 
mencement of his leave, provided, however, that no part of 
such payment by the County shall be refundable to the em¬ 
ployee under any provisions herein for the return of employee 
contributions, (c) Any person who is a member of the sys¬ 
tem on the effective date of this Act may elect, within the 
time and the manner hereinafter stated, to make all of his 
salary not exceeding eight hundred dollars ($800.00) per month, 
including salary theretofore received by him, subject to the 
salary deductions provided for in this Section 9, or provided 
by the acts governing the previous retirement systems. The 
provision of this subsection (c) according a member such 
option shall be known as the “eight hundred dollar priviso”. If a 
member elects to become subject to the eight hundred dollar 
proviso, within the time and in the manner hereinafter provided, 
then all of his salary not exceeding eight hundred dollars 
($800.00) per month shall be subject to the said deductions at 
the rate of six percent (6%) of his monthly salary, com¬ 
mencing on the first day of the calendar month next suc¬ 
ceeding the month in which he exercises said option. The eight 
hundred dollar ($800.00) proviso shall not apply retroactively 
to the salary earned by him prior to his exercising said option, 
unless he expressly elects that the eight hundred dollar proviso 
shall have retroactive application; and then the eight hundred 
dollars proviso shall have retroactive application to only such 
period of time as the member elects. In order to make such 
election, the member shall state on a forrn furnished by the 
Pension Board, or by the Secretary of said Board, that he 
elects to become subject to the eight hundred dollar proviso; 
and if he elects to make the said eight hundred dollar proviso 
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apply retroactively, he shall state the period for or during which 
the said proviso shall have retroactive application. If he elects 
to make the eight hundred dollar proviso apply retroactively 
to only a part of his prior service, then he shall subject to 
the retroactive effect of the eight hundred dollar proviso that 
period of his previous service during which his average monthly 
salary was. higher than, or as high as, his average monthly 
salary during any other period of his previous service of 
the same duration as the period selected by him to be subject 
to the said eight hundred dollar proviso. Such election, both 
as to the future and retroactive application of the eight hundred 
dollar proviso, may be made at any time within six (6) 
months from the date on which this Act becomes effective. 
The election once made, shall be irrevocable. In the event 
the person belonging to the system on the effective date of 
said Act leaves the service of the County and thereafter re¬ 
enters the service of the County, upon his reentering the 
system his salary in excess of four hundred dollars ($400.00) 
per month shall not be subject to the said deductions unless, 
prior to leaving the service of the County he elected to be¬ 
come subject to the eight hundred dollar proviso. For the 
purpose of deductions from salary of a member who elects to 
make the eight hundred dollar proviso apply retroactively to 
any period of his. service he shall be deemed to earn, or to 
have earned, during all of the period for which he elects 
to make the eight hundred dollar proviso apply retroactively, 
salary at his actual rate of salary, but in no event in excess 
of eight hundred dollars ($800.00) per month. The term 
“deficiency of deductions” as used in this subsection (c) refers 
to a member’s liability to the pension fund established by 
this Act resulting from his election to make the eight hundred 
dollar proviso apply retroactively as to him. Such liability shall 
be an. amount, together with interest thereon, as hereinafter 
specified, equal to the difference between the two following 
sums: 

The sum of the contributions (in the form of deduction 
from salary.) the member would have made to the pension 
fund established by this Act and/or to the pension fund 
established by either of the previous retirement systems 
if at all times when he was a member of this system and/or 
either of the two previous systems during that period for 
which he elects to make the eight hundred dollar proviso 
apply retroactively all of his salary in excess of eight hundred 
dollars ($800.00) per month had been subject to deductions; 
and the sum of the actual contributions (in the form 
of deduction from salary) the member made to the pension 
fund established by this Act and/or to the pension fund of 
either of the two previous retirement systems while he was 
a member of this system and/or of the two previous retire- 
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ment systems during* that period for which he elects to 
make the eight hundred dollar proviso apply retroactively, 

# If a person was not a member of any pension system 
during some part of the period for which he elects to make 
the eight hundred dollar proviso apply retroactively, his liability 
as to the last mentioned part of said period shall be an amount, 
together with interest thereon as hereinafter specified, equal 
to the sum of the contributions (in the form of deductions 
from salary) he would have made to the pension fund es¬ 
tablished by this Act during said part of his previous service 
if at all times during said part he had been a member of 
this system and as such had made contributions to the fund of 
the system. 

In determining a member’s liability as to the deficiency of 
deductions, the rate of deductions to be applied during any 
period to which the eight hundred dollar proviso applies retro¬ 
actively and ^ during which period he belonged to one of the 
County pension systems shall be the rate of deductions pre¬ 
scribed by the act governing the system to which the member 
belonged at the time he earned the salary to which the de¬ 
ductions apply retroactively. The Pension Board shall de¬ 
termine the rate of interest members shall pay on, or with 
respect to, deficiency of deductions, taking into consideration 
the rate of interest earned by the pension funds established 
by the previous acts and also the rate of interest earned and 
expected to be earned by the pension fund established by 
this Act. When a member elects to become subject to the 
eight hundred dollar proviso, then at the end of each payroll 
period commencing in the first calendar month subsequent 
to his election to make the said eight hundred dollar proviso 
apply, the County, in addition to the deductions from salary 
hereinabove provided for shall deduct from the salary of such 
member for each such payroll period an amount which shall 
be sufficient. to discharge or pay in full his liability with 
respect to deficiency of deductions, and also his interest liability 
with respect thereto, within thirty (30) months from the first 
day of the calendar month subsequent to the month in which 
he exercises his said option. Any member so burdened with 
such deficiency of deductions and interest liability or balance 
thereof, may pay and discharge the same by directly paying 
to the fund the amount of such liability with respect to de¬ 
ficiency of deductions and with respect to interest liability. 
In the event such liability is not discharged, the pension 
Board shall have the right to collect, or withhold, from any 
benefit or pension payable to the member burdened with such 
liability, or payable to the widow or dependent of such member, 
such amount as may be necessary to discharge the said liability 
in full. 
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(d) This subsection (d) shall apply to every member 
of the system, whether he is a member on the effective date 
of this Act or whether he thereafter becomes a member. Any 
member of the system may elect, in the manner and time here¬ 
inafter specified, to convert all or part of his unpaid member¬ 
ship time to paid membership time. In order to make such 
election, he shall state on a form furnished by the Pension 
Board, or by the Secretary of said Board, that he elects to 
convert to paid membership time all of his unpaid member¬ 
ship time, or such part of his unpaid membership time as 
shall be designated by him on the said form; provided, how¬ 
ever, that his right to elect to convert to paid membership 
time only a part of his unpaid membership time shall be 
subject to the limitations hereinafter specified. If a member 
elects to convert to paid membership time only a part of his 
unpaid membership time, the part so converted shall be for 
a continuous period; provided, however, that a member may 
tack one part of his unpaid membership time to another part 
of his unpaid membership time if he was not in the service 
of the County during the period of time between the two 
parts so tacked. If a member elects to convert to paid mem¬ 
bership time only a part of his unpaid membership time, 
the part of the unpaid membership time so converted shall 
be that part of his unpaid membership time next preceding 
his last paid membership time. A person who is a member 
of the system on the effective date of this Act shall make 
said election within one (1) year from the effective date of 
the Act. Any person who becomes a member of the system 
subsequent to the effective date of this Act shall make such 
election within one (1) year from the date on which he 
becomes a member. If a person who is a member on the effec¬ 
tive date of this Act leaves the service of the County within 
a year of the effective date of this Act, and has not made 
said election, and thereafter becomes a member of the system, 
he may make such election at any time prior to the date 
on which he shall have been a member of the system for 
one (1) year subsequent to the effective date of this Act, 
counting the time of his membership in the system before 
his departure from the service of the County and the time 
of his membership therein following his re-entering the service 
of the County. 

The term “deficiency of deductions" as used in this sub¬ 
section (d) refers to a member’s liability to the pension fund 
of the system resulting from his election to convert to paid 
membership time all or any part of his unpaid membership 
time. Such liability to the pension fund of the system shall 
be the sum of the following amounts, together with interest 
thereon, at such rate as may be prescribed by the Pension 
Board: 
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(1) For and during such part of a member’s unpaid 
membership time during which neither of the previous retire¬ 
ment systems was in effect an amount equal to the sum of 
the aggregate deductions which would have been made from 
his salary during the said period if his salary during said 
period had been subject to deductions at the rate of six per¬ 
cent ( 6 %); provided, however, no part of his salary in ex¬ 
cess of Four hundred dollars ($400.00) monthly shall be con¬ 
sidered except for such period as the member has elected 
to be subject to the Eight hundred dollars ($800.00) proviso, 
during which last mentioned proviso all salary received by a 
member not in excess of Eight hundred dollars ($800.00) 
monthly shall be considered. 

(2) For and during such part of a member’s unpaid 
membership time during which either or both of the previous 
retirement systems was in effect, an amount equal to the 
sum of the aggregate contributions (in the form of salary 
deductions), which he would have made during said period 
had he been a member of either of the two previous retirement 
systems. If during any part of the period described in the 
next foregoing sentence both of the previous retirement sys¬ 
tems was in effect, then for the purpose of making the calcu¬ 
lation prescribed in said sentence, that previous retirement 
system in respect to which the rate of deductions from salary 
was higher shall be considered; provided, further, that no part 
of his salary in excess of Four hundred dollars ($400.00) 
monthly shall be considered except for such period as the 
member has elected to be subject to the Eight hundred dollars 
($800.00) proviso, during which last mentioned proviso all 
salary received by a member not in excess of Eight hundred 
dollars ($800.00) monthly shall be considered. 

A member electing to convert unpaid membership time 
to paid membership time shall discharge his liability with 
respect to deficiency of deductions, together with interest 
thereon, within the time and in the manner which subsection 
(c) of this Section 9 provides, that he shall discharge his 
liability, with respect to the deficiency of deductions resulting 
from his election to become subject to the eight hundred 
dollars proviso. The Pension Board shall determine the rate 
of interest members shall pay on or with respect to their 
deficiency of deductions under this subsection (d), taking into 
consideration the rate of interest earned by the fund of the 
previous retirement systems and also the rate of interest 
earned and expected to be earned by the fund established by 
this Act. 

Any unpaid membership time converted to paid member¬ 
ship time under the provisions of this subsection (d) of this 



732 


Section 9 shall be deemed to be paid membership time for 
the purpose of according a member the minimum paid mem¬ 
bership time prescribed for a pension or for disability bene¬ 
fits. 


(e) When a member pays an amount for discharge of 
his liability as deficiency of deductions and interest thereon, 
resulting from his becoming subject to the eight hundred 
dollar proviso, under subsection (c), above, or resulting from 
the conversion of unpaid membership time to paid member¬ 
ship time, under the provisions of subsection (d), above, the 
County shall pay to the Pension Fund the same amount paid 
to the fund by the member in discharge of his liability as 
to the said deficiency of deductions and interest thereon, 
whether said amount paid to the fund by the member be 
paid in the form of deductions from his salary or be paid 
directly by the member to the fund. 

Section 10. Retirement for Superannuation, (a) Require¬ 
ments. When any member of the retirement system established 
by this Act has not less than ten (10) years paid membership 
time, as defined in Section 1 of this Act, and has attained 
the age of sixty (60) years, he shall be eligible for retirement 
for superannuation but such retirement shall not be com¬ 
pulsory. Provided, however, that any member who has attained 
the age of fifty-five (55) years on January 1, 1962, and has 
made contributions to the system for a period of not less 
than five (5) years, and has attained the age of sixty (60) 
years shall be eligible for retirement for superannuation but 
such retirement shall not be compulsory. Any member shall 
be eligible for retirement for superannuation upon the com¬ 
pletion of thirty (30) years or more of service with the County, 
at least ten (10) years of which shall be paid membership 
time; provided, however, that if at the time of retirement 
such member has not attained the age of sixty (60) years, 
the amount of his monthly pension computed in accordance 
with the formula set forth in subsection (b) hereof, shall 
be reduced as hereinafter provided. Any member who is eligible 
for retirement and who desires to retire, shall be granted 
the benefits herein provided for upon a written application 
by himself, or, in the event he is mentally or physically 
incapacitated, by someone acting in his behalf, upon applica¬ 
tion to be filed in the office of the Pension Board. 

Any member not entitled to voluntary retire under the 
foregoing provisions who shall be involuntarily retired after 
having accumulated eighteen (18) years of service with the 
County, at least ten (10) of which shall be paid membership 
time, shall be entitled to receive a monthly pension computed 
in accordance with the formula set forth in subsection (b) 
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hereof, the payment of which pension will commence at the 
time hereinafter stated; provided, however, that no member 
shall be entitled to such pension unless he pays into the fund 
of the system between the date of his retirement and the 
date on which the pension will commence the amounts here¬ 
inafter specified. The term “deferred pension”, as used herein, 
means the pension provided for in the next foregoing sentence. 
If a member be involuntarily retired after having accumulated 
eighteen (18) years of service with the County, at least ten 
(10) years of which shall be paid membership time, and if he 
shall make the payments to the fund of the system here¬ 
inafter prescribed, payment of his deferred pension shall com¬ 
mence upon that date of the two following dates which first 
comes: (1) The date on which he attains the age of sixty 
(60) years; or (2) the date on which he would have com¬ 
pleted thirty (30) years’ service with the. County, if instead 
of retiring he had continued in the service of the County; 
provided, however, that if at the time payment of the de¬ 
ferred pension commences he has not attained the age of 
sixty (60) years, the amount of his monthly pension computed 
in accordance with the formula set forth in subsection (b) 
hereof shall be reduced as hereinafter provided. No person 
shall be entitled to receive the deferred pension unless he 
pays to the fund of the system, between the date of his re¬ 
tirement and the date on which payment of the deferred 
pension is to commence, the amount hereinafter prescribed. 
In order to be entitled to receive the deferred pension, the 
member, during the period specified in the next foregoing 
sentence, shall pay to the fund of the system before the 
last day of each calendar month the sum of the following 
amounts: (1) The amount which would have been deducted 
from his salary and paid into the fund of the system during 
the month if he had continued to be employed by the County 
at the same salary he was earning on the date of his re¬ 
tirement; and (2) the amount which the County would have 
paid to the system during the month to match his salary 
deductions for the month, if he had continued to be employed 
by the County at the same salary he was earning on the 
date of his retirement. In order to become entitled to the 
deferred pension a member so retired shall make the payments 
prescribed in the next foregoing sentence not later than the 
time prescribed in said sentence; but he may make all or 
any part of said payments in advance of the time prescribed 
in the said sentence. 

No person shall be entitled to receive a deferred pension 
if his separation from the service of the County was due to 
his misappropriation of funds or property of the County, or 
to moral delinquency on his part. 
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(b) Benefits. If upon a member retiring he is sixty 
(60) years of age or has previously attained his sixtieth (60th) 
birthday, he shall receive a monthly pension for the remainder 
of his life to be determined by the following formula: 

(1) One and three-fourths per cent (1-3/4%) of his basic 
average salary multiplied by the number of years of his paid 
membership time as shall not exceed twenty-five (25) years; 
plus 


(2) One percent (1%) of his basic average salary mul¬ 
tiplied by the number of years of his paid membership time 
in excess of twenty-five (25) years; plus 

(3) One-half of one percent (1/2 of 1%) of his basic 
average salary multiplied by the number of years of his unpaid 
membership time. 

In computing the amount of benefits under the foregoing 
formula, the Board may disregard a fractional part of a year 
of paid membership time or unpaid membership time less than 
one-twelfth. 

If a member shall have completed at least thirty (30) 
years service (ten (10) of which shall be paid membership 
time) but shah have not attained his sixtieth (60th) birthday 
on or before his date of retirement, he shall receive a monthly 
pension payable for the remainder of his life to be determined 
by multiplying the monthly pension determined in accordance 
with the formula set forth above by the percentage factor shown 
in the following schedule corresponding to the age of such 
member on his last birthday preceding date of his retirement. 

Reduced Pension on Account of 
Retirement before Age 60 Ex¬ 
pressed as a Percentage of the 
Pension Which Would Have 
Age of Member on Been Payable at Date of Re- 

Last Birthday Preced- tirement If the Member were 

ing Retirement Then Age 60 


59 

93 % 

58 

87 

57 

82 

56 

77 

55 

72 

54 

68 

53 

64 

52 

60 

51 

57 

50 

54 

49 

51 

48 

48 



735 


Section 11. Joint and Survivorship Pension Option. The 
purpose of this Section 11 is to enable a member to. make 
provision for his widow or other dependents by electing. to 
accept in lieu of the normal pension provided for by Section 
10, above, a Joint and Survivorship Pension payable as long 
as either the member or his dependent lives. The Joint Sur¬ 
vivorship Pension shall be in an amount less than the amount 
payable under said Section 10. The amount of the monthly 
income under this option shall depend upon several factors in¬ 
cluding the age and sex of the member and of the dependent 
named. By written request of any member filed with the Pen¬ 
sion Board prior to such member’s retirement date, and upon 
compliance with such further conditions as may be set forth 
by the Pension Board and as may be applicable to the particular 
request, any member may elect to receive pension payments 
made under this Joint and Survivorship Option in lieu of 
the pension provided for in Section 10, above. 

Under this Joint and Survivorship Option monthly pay¬ 
ments will commence at retirement date, provided the member 
is living at such retirement date, and. will continue in the 
same amount to the member while living; and thereafter 
monthly payments will be made to the dependent designated 
by the member, provided such dependent survives after the 
death of the member, and will terminate with the last monthly 
payment preceding the second death. The amount of payments 
to members and the amount of payments to dependents under 
this Option shall be such amounts as shall be determined from 
tables or schedules adopted and published, from time to time, 
by the Pension Board after the Board has considered the 
opinions and recommendations of an actuary or actuaries. 
The amounts paid under said Option shall be the actuarial 
equivalents of the pension provided for by Section 10. 

The Pension Board shall have the authority to prescribe 
rules and regulations governing the. exercise of a member’s 
option under this Section 11, including the rules as to the 
time in which such option must be exercised and rules pre¬ 
scribing the time at which, or conditions on which, the Board 
may require the member to furnish evidence of his good health 
satisfactory to the Board. 

Section 12. Disability Allowances, (a). Non-Service Con¬ 
nected. Any member who, after having accumulated ten (VO) 
years paid membership time, shall become so disabled,. either 
mentally or physically, for any cause except as hereinafter 
provided, that in the opinion of the Board and the Medical 
Advisor he is incapacitated for further performance of his 
duties, shall during the continuance of such disability be. en¬ 
titled to receive monthly disability benefits to be determined 
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by the formula as provided under Section 10, above, such 
formula to be applied as though the disabled employee were 
entitled to retirement for superannuation at the commencement 
of the disability, such benefits to begin sixty (60) days after 
the. commencement of such disability except that if he is 
entitled to sick leave with pay under the laws, rules and 
regulations governing County employees which would extend 
his regular pay to a time beyond the expiration of said sixty- 
day period, such benefits shall not begin until the exhaustion 
of such sick leave with pay. No disability allowance shall be 
made if a venereal disease or the use of intoxicating liquor or 
liquors or narcotic drugs or drug or willful misconduct of 
the disabled person be the cause of, or substantially contribute 
to, the disability or if the cause of disability be voluntarily 
and willfully brought about by the disabled person, (b) Ser¬ 
vice Connected. Any member who shall become so disabled 
that in the opinion of the Board and the Medical Advisor 
he is incapacitated for further performance of his duties by 
reason of personal injury received as a result of an accident 
arising out of and in the course of his employment in the 
service of the County and not due to his intoxication or 
willful misconduct, shall be entitled to receive monthly disability 
benefits during the continuance of such disability to be de¬ 
termined by the formula, as provided under Section 10, above, 
such formula to be applied as though the disabled employee 
were entitled to retirement for superannuation at the com¬ 
mencement of the disability; provided, however, that no bene¬ 
fit arising under this subsection for total disability determined 
by the Board and the Medical Advisor, shall be at the rate 
of less than thirty percent (30%) of such part of the mem¬ 
ber’s monthly salary subject to deductions for pension pur¬ 
poses, at the time, of the commencement of the disability. No 
benefits. under this subsection shall commence to accrue until 
the expiration of all leave with pay to which the disabled 
employee is entitled under the laws, rules and regulations 
governing County employees, (c) Partial Disability. In cases 
of partial disability arising under either (a) or (b) of this 
Section, the Board and the Medical Advisor shall determine 
the percentage of disability, suffered and the member shall 
be entitled to that proportion of the amount which would 
have been payable to him if totally disabled which his per¬ 
centage of disability is of total disability. 

Section 13. Termination of Service. Withdrawal of Funds. 
Whenever any member of the retirement system, before be¬ 
coming eligible for retirement for superannuation, shall cease 
to be . a county employee for any reason other than death 
or retirement for disability, he shall be paid upon application 
therefor the full, amount of his deposits and contributions 
deducted from his salary without interest less one-half of 
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any disability benefits paid to him hereunder. If the Board 
finds that the employment of an employee was terminated 
by resignation or discharge or otherwise as a consequence of 
his dishonesty in handling the monies or property of the 
County or any department thereof, the employee shall not be 
entitled to any retirement or disability benefits under this Act, 
but he shall upon application therefor be paid the full amount 
of contributions deducted from his salary less any benefits 
previously paid him. The amount contributed by the County 
to match the employee’s contributions shall remain in the 
fund. 

Section 14. Death of Members. Whenever a member of 
the retirement system shall die without having received in 
pension payments and/or disability benefits an amount equal 
to the total amount of his deposits and accumulated deductions 
from his salary, the full amount of said deposits and ac¬ 
cumulated deductions, without interest, less such pension pay¬ 
ments and/or disability benefits, if any, as may have been 
paid to such member, shall be paid in one lump sum to the 
beneficiary or beneficiaries designated by such member, or, 
if none, to the surviving spouse, or, if none, to the legal 
representative of such member. Anything in this Section 14 
to the contrary notwithstanding, the deposits and deductions 
paid by a member to the Pension Fund shall not be returnable 
under this Section 14 if a member shall have entered into 
stipulations with the Pension Board under the provisions of 
Section 11, above, providing for such deposits and deductions 
to remain in the Pension Fund, in consideration of the member 
securing a pension or benefit for a widow or dependent under 
said Section 11. 

Section 15. Re-examination of Disabled Members. The 
Board may require any member retired for disability to sub¬ 
mit to a medical examination by the Medical Advisor or any 
other physician appointed by the Board. Should any such 
member refuse to undergo such medical examination, his al¬ 
lowance may be discontinued until he consents to the examina¬ 
tion. If the Board should in any case discontinue an allowance 
to any member by reason of his failure to consent to and 
allow such examination, the said member, although otherwise 
entitled thereto, shall wholly lose such allowance (only the 
allowance between the date of his refusal or failure to allow 
the examination and the date of examination thereafter made) 
thus discontinued for his failure to consent to and allow said 
examination. Should the Medical Advisor or physician conduct¬ 
ing such examination report to the Board that such disability 
beneficiary is able to resume his usual occupation such member 
shall be restored to his former position if then there be such 
position in the service of the County, otherwise, he shall be 
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placed upon the appropriate lay off list of the County, and 
the Board shall make no additional payments for disability to 
said member on said claim on and after the date said member 
shall have been re-employed by the County or shall have 
failed or refused to accept such re-employment and upon be¬ 
ing so re-employed he shall immediately resume payroll con¬ 
tributions. Provided, however, the Board shall in no case make 
additional payments to said member on said claim beyond 
six months from the date the Medical Advisor or physician 
reports to the Board that such disability beneficiary is able 
to resume his usual occupation. 

Section 16. Donations, Etc. The Pension Board is hereby 
authorized and empowered to credit to the fund any monies 
received in the form of donations, gifts, appropriations, be¬ 
quests or otherwise, or derived therefrom, and every member 
of said retirement system who shall fail to make application 
for the amount of his accumulated deductions within five (5) 
years after his separation from the service of the County, 
except as otherwise provided herein, shall be deemed to have 
donated the same to the fund. 

Section 17. Employment of Pension Member by County. 
Any amount otherwise payable by the retirement system to 
a retired member for any month or part thereof on account of 
retirement or disability shall be reduced by the amount, if 
any, paid or payable to such beneficiary for the same month 
or part thereof by the County on account of or by reason of 
employment of such retired member during such months by 
the County. 

Section 18. Funds Exempt. No assets of the fund whether 
in cash, securities or otherwise, nor any income or yield there¬ 
of, shall be subject to or exacted on account of, any tax. No 
retirement or disability allowance or right to return of con¬ 
tributions, or other benefits payable under this Act, shall be 
assignable or be subject to execution, levy, attachment, garnish¬ 
ment or other legal process except for obligations to the 
County or to the Board or fund. 

Section 19. Expense. All payments of benefits, costs of 
administration and other expenses arising hereunder, except 
as hereinafter provided, shall be paid out of the fund created 
hereunder and not otherwise. The County Commission of such 
County is hereby authorized and directed to pay out of the 
county general fund the costs and expenses of the first ac¬ 
tuarial investigation and analysis to be made of this retire¬ 
ment system after its establishment. 

Section 20. It shall be the duty of the Personnel Director 
of the County to keep all records of compensation and service 
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of the members and clerical work of keeping the records and 
making the disbursements hereunder. 

Section 21. The retirement systems established by Act 
No. 551 of the Legislature of Alabama of 1953, (Ala. Acts, 
1953, pages 766 et seq.), and by Act No. 843 of the Legislature 
of Alabama of 1961, (Ala. Acts, 1961, pages 1250 et seq.) 
are abolished as of the effective date of this Act; and on 
said date all assets of both of the abolished systems shall be 
transferred to the fund of the system established by this Act. 
The system established by this Act shall be liable for all 
obligations and liabilities, either accrued or contingent, of both 
of the two pension systems abolished, as aforesaid, including 
the obligation and liability of the two abolished systems to 
pay pensions and benefits to the members of the two abolished 
systems retiring, either for service or disability, prior to the 
effective date of this Act. The Pension Board is authorized, 
but not required, to purchase annuity contracts, or policies, 
to assure payment of benefits accruing in favor of members 
of either or both of the two abolished systems who retired 
prior to the effective date of this Act. 

Section 22. Severability. If, for any reason, any clause, 
sentence, sub-section, or section or provision of this Act, or 
the application thereof, to any person, body, situation, or cir¬ 
cumstance is held invalid or inoperative, the remainder of 
the Act and the application thereof to any other person, body, 
situation, or circumstance shall not be affected thereby. 

Section 23. No provision hereof shall be construed to 
bestow upon any member or any other person any vested 
right to benefits, return of contributions or any other valuable 
interests hereunder. No implied contract for benefits shall be 
held to arise hereunder, either before or after retirement. Any 
provisions hereof may be changed by subsequent legislation 
without regard to accrued rights. 

Section 24. This Act shall become effective on the first 
day of the calendar month next succeeding the calendar month 
in which it is approved by the Governor, or on the first day 
of the calendar month next succeeding the month in which 
it otherwise becomes a law. 

Approved August 20, 1965. 

Time: 5:41 P. M. 


Act No. 498 H. 1064—Pennington, Reynolds, Baker (Madison) 

AN ACT 

To amend further Section 1, Act No. 501, S. 399, Regular Session 
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1957, an act regulating the compensation of the judge of probate 
of Madison County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 501, S. 399, Regular 
Session 1957, an act regulating the compensation of the judge 
of probate of Madison County (Acts 1957, v. 1, p. 688), as 
amended, is amended further to read as follows: 

“Section 1. The judge of probate of Madison County shall 
receive an annual salary of sixteen thousand five hundred 
dollars ($16,500) in lieu of all other compensation provided by 
law.” 

Section 2. This Act shall become effective at the expira¬ 
tion of the term of the incumbent judge of probate of Madison 
County. 

Approved August 20, 1965. 

Time: 5:29 P.M. 


Act No. 499 H. 1065—Pennington, Reynolds, Baker (Madison) 

AN ACT 

To amend further Section 3, Act No. 661, H. 1077, Regular Session 
1957, the act creating the Madison County Court, in relation to the 
compensation of the judge of said court. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3 of Act No. 661, H. 1077, Regular 
Session 1957, an act creating the Madison County Court 
(Acts 1957, v. 2, p. 1003), as amended, is amended further to 
read as follows: 

“Section 3. The judge of said court shall receive a salary 
of twelve thousand dollars ($12,000) per annum, payable month¬ 
ly out of the county treasury, upon his warrant drawn upon 
the county treasury or proper custodian of county funds. The 
judge of said court, before entering upon the duties of said 
office, shall take the oath of office in form required by law 
to be taken by judges of the circuit courts of Alabama, which 
shall be recorded in the office of the Probate Judge of Madison 
County, and a commission shall be issued to him as provided 
by law in other county offices. The said judge may be re¬ 
moved from office for the causes and in the manner now 
provided by law for the removal of judges of the circuit court. 
The judge of said court may punish for criminal contempt in 
cases where the judges of the circuit court can punish for 
contempt, by fine not exceeding fifty dollars and by im¬ 
prisonment in the county jail for not exceeding five days, one 
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or both at the discretion of the said judge. The said judge 
shall have the right to take the affidavits and to issue and 
sign in his name any process or other paper of said court, 
and he is hereby specifically authorized to issue warrants of 
arrest in any case of which the Madison County Court has pre¬ 
liminary jurisdiction.” 

Section 2. This Act shall take effect at the expiration 
of the term of the incumbent judge of the Madison County court. 

Approved August 20, 1965. 

Time: 5:28 P. M. 


Act No. 500 


H. 1086—Grouby 


AN ACT 

Relating to Autauga County; authorizing additional days of meeting 
of the county board of education. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The board of education of Autauga County may, 
in its discretion, meet such number of days as its members 
may deem necessary for the orderly and efficient transaction 
of its business, but members shall not be entitled to per diem 
compensation for more than forty days in any one year. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20, 1965. 

Time: 5:27 P. M. 


Act No. 501 


H. 1087—Grouby 


AN ACT 

Relating to Autauga County; authorizing the county board of 
revenue to provide office space, and certain equipment and supplies 
for the board of registrars and other governmental agencies in the 
county. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. The county board of revenue of Autauga 
County, or any succeeding county governing body performing 
the function of the board of revenue of said county, is au¬ 
thorized, in its discretion, to provide the county board of regis¬ 
trars or any other governmental agency in the county with 
office equipment, office supplies, postage, telephone services, 
and offices in the county courthouse or other county build¬ 
ings. The cost incurred in providing such services, facilities, 
and conveniences shall be paid from any funds in the county 
treasury not otherwise appropriated. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, 
such declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon 
its otherwise becoming a law. 

Approved August 20, 1965. 

Time: 5:26 P.M. 


Act No. 502 H. 1088—Grouby 

AN ACT 

Relating to Autauga County; requiring the county to pay the 
premiums on the official bonds of all county officers who hold office 
by election. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The court of county commissioners, board of 
revenue or other like governing body of Autauga County is 
authorized and directed to provide for payment from the county 
treasury of all premiums on the official bonds of all county 
officers, including the coroner, who hold office by election. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20, 1965. 

Time: 5:25 P.M. 
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Act No. 503 


H. 1101—Davis 


AN ACT 

To apply only in counties of the state having populations of not 
less than 14,300 nor more than 14,800 inhabitants according to the 
last or any subsequent federal decennial census, to further regulate 
the taking of fish from public streams and impounded waters; au¬ 
thorizing the taking of catfish by the use of wire mesh baskets, on 
which a privilege license tax has been paid; prohibiting the sale of 
fish so taken. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any resident of any county of the state hav¬ 
ing populations of not less than 14,300 nor more than 14,800 
inhabitants according to the last or any subsequent federal 
decennial census who may be duly licensed as provided in 
this Act may take, capture, and kill catfish from the public 
streams and impounded waters of the county for his domestic 
use or consumption by the use of wire mesh baskets having 
a mesh of one inch or more; provided, that no person shall 
be licensed to fish with more than four such baskets. 

Section 2. Any resident of such county desiring a license 
to fish for catfish with wire mesh baskets may apply to the 
probate judge of such county, and shall pay a privilege license 
tax of one dollar and an issuance fee of 25 cents for the 
probate judge for each basket to be fished. Such licenses shall 
not be issued for more than four baskets to any one person, 
and no license shall be issued to any person holding a com¬ 
mercial fishing license. The probate judge shall issue such license 
on forms provided by the county governing body, and shall 
keep a permanent record of all licenses issued and all taxes 
received. Licenses shall be issued on a calendar year basis, 
and all licenses issued in any year shall expire on December 
31 of that year. 

Section 3. All revenues derived from the sale of licenses 
as provided in this Act shall be paid over to the director 
of the State Department of Conservation, to be credited to 
the game and fish fund, and shall be spent for law enforce¬ 
ment work. The probate judge may retain for his own use 
all issuance fees collected. 

Section 4. It shall be unlawful for any licensee to sell 
or offer to sell fish taken, captured, or killed in a basket. Any 
person who violates this section shall be guilty of a misdemeanor 
and upon conviction shall be punished as prescribed by law; 
in addition to such punishment, the court trying the case shall 
revoke the license of such person. 

Section 5. All laws or parts of laws which conflict with 
this Act are repealed. 
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Section 6. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 7. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20, 1965. 

Time: 6:20 P. M. 


Act No. 504 H. 1104—Doggett 

AN ACT 

To amend Act No. 98, H. 362, approved June 16, 1945, an act 
relating to the fine and forfeiture fund of Choctaw County (Local 
Acts 1945, p. 65). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of Act No. 98, H. 362, approved 
June 16, 1945, entitled “An Act To dispose of the fine and 
forfeiture fund in Choctaw County, Alabama; to legalize all 
claims against such funds regardless of their date; to designate 
the claim of such fund; to provide for the manner of payment 
of all claims which are by law a charge against said fund; 
and, to provide for the registration of such claims” is hereby 
amended to read as follows: 

“Section 2. That all claims now existing are by this act 
made legal charges against the said fund, regardless of their 
date, or which may hereafter accrue, that they are by law 
charges against the general fund of Choctaw County, Alabama, 
and shall be paid out of the treasury of Choctaw County and 
shall be legal claims against said fund; and witness fees in 
criminal cases shall be paid over to the general fund by the 
clerk of any court collecting same, excluding justice of the 
peace courts, at the end of the month in which collected, and 
he shall receive the usual commission for remitting said fees 
to the county treasurer. Witness certificates given in any 
court in Choctaw County, excluding justice of the peace courts, 
shall be negotiable immediately and payable upon presentation 
to the county treasurer.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20, 1965. 

Time: 6:19 P.M. 
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Act No. 505 H. 1105—Turner (Crenshaw) 

AN ACT 

Relating to counties having populations of not less than 14,000 
nor more than 15,000; providing an expense allowance for the superin¬ 
tendent of education of any such county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 14,000 nor more than 15,000, according to the most 
recent federal decennial census, the county board of education 
may, in its discretion, provide an additional expense allowance 
for the superintendent of education in an amount not exceeding 
$1,000 per annum, which shall be paid in equal monthly in¬ 
stallments from the public sehool funds of the county. The 
allowance provided for herein shall be in addition to all other 
allowances and compensation provided the county superintendent 
of education according to general, local, or special laws. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20, 1965. 

Time: 6:17 P.M. 


Act No. 506 H. 1106—Turner (Crenshaw) 

AN ACT 

Relating to counties having populations of not less than 14,000 
nor more than 15,000; providing expense allowances for certain deputy 
sheriffs of such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 14,000 nor more than 15,000, according to the most recent 
federal decennial census, any deputy sheriff, other than the 
chief deputy, whose compensation is paid by the county, may 
be provided an allowance for expenses not exceeding $75 a 
month, as the county governing body may direct. Such allow¬ 
ance for expenses may be paid from the general fund of the 
county or from the county highway traffic control fund. The 
allowance provided for in this Act shall be in addition to the 
compensation and allowances of the deputy sheriff as otherwise 
provided by law. 

Section 2. This Act is cumulative. 

Section 3. This Act shall take effect immediately upon 
its passage. 
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Approved August 20, 1965. 
Time: 6:17 P.M. 


Act No. 507 


H. 1109—Drake 


AN ACT 

To increase the compensation of the Clerk of the Circuit Court 
of Cullman County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Clerk of the Circuit Court of Cullman 
County shall be entitled to receive the sum of $50.00 a month 
in addition to the compensation provided by Act No. 297, 
H. 554, Regular Session 1957 (Acts 1957, v. 1, p. 397), and in 
addition to all other remuneration provided by law for the 
performance of the duties of his office, which sum shall be 
paid him each month from the general funds of Cullman 
County. 

Section 2. This Act is cumulative. 

Section 3. This Act shall become effective at the ex¬ 
piration of the term of office of the incumbent Circuit Clerk. 

Approved August 20, 1965. 

Time: 6:16 P.M. 


Act No. 508 


H. 1114—Drake 


AN ACT 

To amend Section 2 of Act No. 18, H. 6, First Special Session 1955, 
an act creating the Cullman County Commission on Education. 

Be It Enacted by the Legislature of Alabama: 

Section 2 of Act No. 18, H. 6, First Special Session 1955 
(Acts 1955, v. 1, p. 45), an act creating the Cullman County 
commission on education, is hereby amended to read as follows: 

“Section 2. The Cullman County Commission on Educa¬ 
tion shall be composed of five members elected by districts as 
follows: one member shall be elected from, shall be a qualified 
elector of, and shall reside in each of the five high school 
attendance areas hereinafter described: district one, the West 
Point area, shall consist of election precincts 13, 14, 15, 16, 17, 
18, and 33; district two, the Fairview area, shall consist of 
election precincts 19, 28, 30, and 32; also, election district one 
of precinct 20 and election district one of precinct 21; dis¬ 
trict three, the Holly Pond area, shall consist of election pre- 
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cincts 22, 23, and 24, and also election district two of precinct 
20 and election district two of precinct 21; district four, the 
Hanceville area, shall consist of election precincts 2, 3, 4, 5, 
6, 11, 25, 27, and 31; district five, the Cold Springs area, 
shall consist of precincts 7, 8, 9, 10, 12, 26, and 29. The 
members of the Commission for districts one and two shall each 
be elected at the general election in November 1966, and every 
four years thereafter. The members for districts three, four, and 
five shall each be elected at the general election in November 
1968, and every four years thereafter. Members of the Com¬ 
mission shall take office on the first Monday after the second 
Tuesday in January next succeeding their election. They shall 
qualify and be removed in the same manner as members of 
county boards of education. All members of the Commission 
shall be, at the time of their election or appointment and during 
their continuance in office, qualified electors of Cullman County 
and of the district for which he is elected. The members of 
the Commission shall elect a chairman from among their own 
number, and three members of the Commission shall constitute 
a quorum for the transaction of its business.” 

Approved August 20, 1965. 

Time: 6:15 P.M. 


Act No. 509 


H. 1122—Stembridge 


AN ACT 

To amend further Section 4 of Act No. 103, H. 363 of the Regular 
Session of 1953 (Acts of 1953, Vol. I, p. 145) entitled “An Act to establish 
a City of Dothan Pension and Retirement System,” in relation to the 
handling of the retirement fund. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 4 of Act No. 103, H. 363, of the 
Regular Session of 1953 (Acts of 1953, Vol. I, p. 145), as 
amended, is further amended to read as follows: 

“Section 4. THE METHOD OF FINANCING AND COM¬ 
POSITION OF FUNDS. All of the assets of the System shall 
be accounted for according to the purpose for which they 
are held among three (3) funds, namely, the Annuity Fund, 
the Pension Accumulation Fund and the Retirement Fund. 

(1) The Annuity Fund shall be a fund in which shall be 
accumulated contributions from the compensation of members. 
Contributions to and payments from the Annuity Fund shall 
be made as follows: 

(a) Five percent (5%) of the first Forty-eight Hundred 
Dollars ($4,800.00) to be deducted from each member’s pay 
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on each and every payroll. Each member, as a condition of 
his or her employment, shall be deemed to consent and agree 
to the deduction provided for herein and the payment of 
such salary or compensation less such deductions shall be 
a complete and full discharge and acquaintance of all claims 
and demands whatsoever for the services rendered by such 
person during the period covered by such payment, except 
as to the benefit provided under this Act. The deductions 
herein provided for shall be made notwithstanding that the 
minimum compensation provided for by Law for any member 
shall be reduced thereby. Each amount so deducted shall be 
paid into the Annuity Fund, and shall be credited to the in¬ 
dividual account of the member from whose compensation said 
deduction was made. 

(b) In addition to the contributions deducted from the 
compensations as hereinbefore provided, any member may 
redeposit in the Annuity Fund by single payment or by an 
increased rate of contribution, an amount equal to the total 
amount which he previously withdrew therefrom as provided 
in this Act or any part thereof. 

(c) Membership in the System is cancelled upon termi¬ 
nation of employment, and upon such termination the amount 
of the deduction made from such employees compensation shall 
be refunded out of the Annuity Fund on the following basis 
and conditions: 

Members employed five years and less, all annuity pay¬ 
roll deductions, less ten percent (10%) of such deductions, 
which shall be deemed as payment to the System to cover 
the cost of protection afforded therein during the term of 
membership. 

Members employed over five (5) years and less than ten 
(10) years, all annuity payroll deductions, less five percent 
(5%) of such deductions, which shall be deemed as payment 
to the System to cover the cost of protection afforded therein 
during the term of membership. 

Members employed ten (10) years and over, all annuity 
payroll deductions, less two and one-half percent (2(4%) of 
such deductions, which shall be deemed as payment to the 
System to cover the cost of protection afforded therein during 
the term of membership. 

Upon termination by death, all annuity payroll deductions 
shall be returned to the properly designated beneficiary of 
the member without any charge or deduction being made 
for protection as mentioned above. 

(d) Upon the termination of employment and member- 
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ship in the System, the amount deducted from the refund to 
such employee as provided in Sub-Section (c) above, shall be 
transferred into the Retirement Fund hereinafter provided for. 

(e) Upon the retirement of any employee-member of the 
system, the amount of the annuity funds accumulated or de¬ 
posited to the credit of such retired employees, shall be trans¬ 
ferred and credited to the individual account of the retired 
member in the Retirement Fund. All payments to such retired 
employee shall be charged to his individual account, so as 
to indicate from time to time the total amounts paid to such 
employee as benefits under the system. 

(f) All amount or amounts of money heretofore paid by 
any member on any amount of his or her salary in excess 
of a total annual salary of Forty-eight Hundred Dollars 
($4,800.00) shall be forthwith refunded to said member, upon 
proper application being made in writing to the Pension Board. 

(2) PENSION ACCUMULATION FUND. The Pension 
Accumulation Fund shall be a fund into which the City of 
Dothan shall deposit each month a sum equal to the payroll 
annuity deductions from employee-members’ salaries. 

(a) Upon the termination of employment and member¬ 
ship in the System, the amounts deposited into the Pension 
Accumulation Fund to the credit of such employee terminat¬ 
ing employment and membership shall be transferred from 
the Pension Accumulation Fund into the Retirement Fund to 
be used for the payment of retirement benefits hereinafter 
provided for. 

(b) Upon the retirement of any member as hereinafter 
provided for, the amounts deposited into the Pension Accumu¬ 
lation Fund to the credit of such retiring employee shall be 
transferred from the Pension Accumulation Fund into the Re¬ 
tirement Fund and credited to the individual account of the 
retired employee-member as provided in Section 4 (1) (e) 
above, who shall receive benefits from the Retirement Funds 
as hereinafter provided. All payments to such retired employee 
shall be charged to his individual account, so as to indicate 
from time to time the total amounts paid to such employee 
as benefits under the System. 

(3) THE RETIREMENT FUND. The Retirement Fund 
shall be a fund into which shall be deposited all funds trans¬ 
ferred from the Annuity Fund and from the Pension Accumula¬ 
tion Fund as provided for in Subsections (1) and (2) above 
of Section 4, from which retirement benefits are paid. 

(a) In addition to transfers from the Annuity and Pen¬ 
sion Accumulation Funds, the Pension Board may take by 
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gift, grant, devise or bequest, any money, personal property, 
real estate, or interest therein for the benefit of the fund. 

(b) All amounts in excess of $10,000 deposited in any 
bank or savings and loan association, protected by Federal 
Depositors Insurance Corporation or similar plan by the Federal 
Government up to said amount, in either of the three (3) 
funds provided for herein shall be forthwith invested in bonds 
or securities issued by the Treasurer of the United States of 
America. The Pension Board may direct that any portion of 
the $10,000 be placed on deposit so as to draw interest. In¬ 
terest and earnings from investments and deposits shall be 
deposited into the Retirement Fund.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20, 1965. 

Time: 5:59 P.M. 


Act No. 510 H. 1125—Campbell (Jackson) 

AN ACT 

To authorize the establishment of branch banks in counties having a 
population of not less than 36,600 nor more than 37,600. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This Act shall apply to the State of Alabama in 
those counties of said State which, according to the last Federal 
census, had a population of not less than 36,600 nor more than 
37,600 and only to such counties. 

Section 2. Any bank, either incorporated or unincorpor¬ 
ated, within this state and situated in such county shall have 
the power to establish, to maintain, and operate within the 
limits of any such county, where the principal place of business 
of such bank is situated, one or more branches or branch banks, 
branch offices, branch agencies, additional offices, or branch 
places of business for the receipt of deposits, payment of checks, 
lending of money and the conduct of a general banking business, 
provided that such bank before establishment of any such 
branch or branches shall first secure the written consent thereto 
of the State Superintendent of Banks or of the Comptroller of 
the Currency. It is provided further that no bank shall establish, 
maintain and operate such a branch within any incorporated 
municipality in the county in which a bank is already established, 
other than the municipality in which its principal place of 
business is situated. 
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Section 3. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20, 1965. 

Time: 5:58 P. M. 


Act No. 511 H. 1126—Campbell (Jackson) 

AN ACT 

To authorize and provide for the establishment, maintenance, 
operation and financing of a public library in Alabama, in any County 
having a population of not less than 36,600 nor more than 37,600 
according to the Federal census of 1960. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The governing body of Jackson County, Ala¬ 
bama, shall hereafter establish and maintain a public law 
library in said county and, to accomplish said purpose, shall 
from time to time expend such public funds of said county 
as are hereinafter provided for said purpose and shall provide 
suitable housing quarters, furniture, fixtures and equipment 
therefor, shall keep the same in a good state of maintenance 
and repair, from time to time shall enlarge, expand and im¬ 
prove such facilities and equipment, and shall pay such ex¬ 
penses and salaries as may be necessary and proper to operate 
the same out of such special fund hereinafter provided and as 
hereinafter set forth. 

Section 2. The revenue for the establishment, maintenance, 
operation and financing of said public law library shall be 
derived solely from any presently existing or future surplus 
of funds which have accumulated, or which may accumulate 
from time to time hereafter in that certain fund composed of 
stenographer’s fees charged and collected in the Jackson County 
Court under the provisions of Section 11 of Act No. 69, Acts 
of Alabama, 1959, page 238. The Judge of the Jackson County 
Court shall, in his discretion, designate what part or parts 
of said stenographer’s fees charged and collected in said Court 
shall be, for the purpose of this Act, considered as surplus 
funds and upon such designation, the custodian of the Stenogra¬ 
pher’s Fee Fund shall pay over such designated surplus to 
the County Depository of Jackson County to be kept in a 
separate fund to be designated as the “Jackson County Law 
Library Fund” to be disbursed by the Jackson County Law 
Library Management Committee as hereinafter created and 
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established on warrants of the Chairman of said committee 
drawn upon such depository for expenditures as hereinafter 
provided. 

Section 3. The management of said law library is vested 
in the Jackson County Law Library Management Committee 
which shall consist of five members as follows: The Judge 
of Jackson County Court who shall be, ex officio, chairman of 
said committee; any judge of the Ninth Judicial Circuit, and 
three members in good standing of the Jackson County Bar 
Association who shall be elected by a majority vote of said 
Bar Association. The members of the committee, with the 
exception of the Judge of the Jackson County Court, and 
any Judge of the Ninth Judicial Circuit, who shall hold office 
during their tenure as such judges, shall hold office from the 
date of their election until the first Monday in February, 1967, 
and thereafter until their successors are duly elected and 
qualified. Upon the termination of the term of office estab¬ 
lished hereby for the members of said committtee elected or 
appointed from the members of the Jackson County Bar As¬ 
sociation, the term of office of said members shall be two 
years. Vacancies on the committee, except for the Judge of 
the Jackson County Court and the Judge of the Ninth Judicial 
Circuit, shall be filled by appointment by a majority vote of 
the Jackson County Bar Association. 

Section 4. The Jackson County Law Library Management 
Committee shall have full and complete authority to purchase 
such books and periodicals as may in the opinion of the com¬ 
mittee be advisable, and said committee may from time to 
time sell or exchange any books, reports, periodicals, and per¬ 
sonal property for other books or may apply the proceeds of 
the sale thereof upon the purchase of other books, reports, 
periodicals and personal property for use in said law library 
upon such terms as the committee may determine, and the 
committee may accept any gifts and loans of any such books, 
reports, periodicals and personal property for use in said law 
library on such terms and conditions as may be agreeable 
to said committee and the donor or lender thereof. The com¬ 
mittee may employ or use such personnel as may be necessary 
and proper to operate said library and may designate any em¬ 
ployee of the Court or other suitable person to operate the 
same or assist therein. 

Section 5. The Jackson County Law Library Management 
Committee shall have full authority to execute and enter into 
contracts in connection with the operation and maintenance 
of said law library and may purchase such books and periodicals 
on such terms as it may deem proper and in the best interest 
of the law library and all indebtedness created thereby shall be 



753 


chargeable against the Jackson County Law Library Fund and 
shall not be an indebtedness or obligation of Jackson County, Ala¬ 
bama or the members of the committee as individuals. The 
committee shall have the authority to purchase such personal 
property as may be necessary to operate said library. 

Section 6. The Jackson County Law Library Management 
Committee shall have full authority to make such reasonable 
rules and regulations governing the use, management and 
operation of the law library as may be necessary and it shall 
keep a full and complete inventory of all books, reports, periodi¬ 
cals and other personal property in its possession. All such 
books, reports, periodicals and personal property shall be the 
property of Jackson County, Alabama. 

Section 7. If any sentence, clause, provision or section of 
this act shall be declared invalid, the remainder of said act 
shall not be affected and the remainder thereof shall remain 
in full force and effect, notwithstanding such declaration with 
reference to any other part hereof. 

Section 8. The Secretary of State of the State of Ala¬ 
bama shall furnish to said committee two sets of each Code 
adopted by the State of Alabama and two copies of each supple¬ 
ment thereto as the same are adopted or published. 

Section 9. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming law. 

Section 10. This Act shall apply only to counties in the 
State of Alabama having a population of not less than 36,600 
nor more than 37,600 according to the Federal census of 1960. 

Approved August 20, 1965. 

Time: 5:57 P.M. 


Act No. 512 H. 1130—Rast, Morrow, Brown (Jefferson), 

Meeks, Bethea (M), Perry, Vacca, 
Gilmore, Sessions, Bowers, 

Collins (Jefferson) 

AN ACT 

To regulate the handling, control, custody and disposition of all 
official or trust funds by clerks or deputy clerks of the circuit court 
in counties in this state having a population of 500,000 or more 
according to the last or any subsequent Federal census; to provide 
that the county commission or like governing body in such counties 
shall name the depositories to receive such funds, and may provide 
that any of such funds may be invested; to provide that such circuit 
clerks or deputy clerks shall be relieved from personal liability for any 
loss by reason of the failure of any depository designated by the 
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aforesaid county commissions or like governing body; that such 
clerks or deputy clerks of the circuit court shall disburse such funds 
in accordance with the judgments, orders and decrees of any judge 
of the circuit court sitting in and for such counties; that any clerk 
or deputy clerk of the circuit court who fails to comply with the pro¬ 
visions of this Act shall be guilty of wilful neglect of duty; that all 
laws or parts of laws, local, special or general, in conflict with this 
Act are hereby repealed. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That upon the passage and approval of this 
Act the county commission or like governing body in all counties 
of this state having a population of 500,000 or more, according 
to the last or any subsequent Federal census, shall name the 
depository to receive the official or trust funds held by any 
clerk or deputy clerk of the circuit court of such counties 
or which may hereafter come into their possession or control. 
The clerk or deputy clerk of the circuit court of such counties 
may invest or deposit such funds in such bank or banks or 
in such government securities as may be ordered by the county 
commission or other like county governing body ; and the 
interest or income derived from any such deposit or investment 
shall be paid to the party lawfully entitled thereto, as de¬ 
termined in accordance with Section 3. 

Section 2. Such clerk or deputy clerk of the circuit court 
shall be relieved from personal liability for any loss by reason 
of the failure of any depository designated by the aforesaid 
county commission or like governing body of the county. 

Section 3. Such clerk or deputy clerk of the circuit court 
shall disburse such funds in accordance with the judgments, 
orders and decrees of any judge of the circuit court sitting in 
and for such counties. 

Section 4. Any clerk or deputy clerk of the circuit court 
who fails to comply with this Act shall be guilty of wilful 
neglect of duty. 

Section 5. All laws or parts of laws, local, special or 
general in conflict with this Act are hereby repealed. 

Section 6. This Act shall become effective immediately 
upon its passage and approval by the Governor. 

Approved August 20, 1965. 

Time: 5:56 P.M. 


Act No. 513 H. 1131—Rast, Brown (Jefferson), Meeks, 

Bethea (M), Perry, Vacca, 
Gilmore, Sessions, Bowers, 
Collins (Jefferson) 
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AN ACT 

Pertaining to sheriffs fees in counties having population of 500,000 
or over. To amend Section 34 of Title 11 of the 1940 Code of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That Section 34, of Title 11, 1940 Code of Ala¬ 
bama, be amended so as to read as follows: 

“Section 34. Fees allowed to sheriffs.—Sheriffs are en¬ 
titled to receive the following fees for the following services: 

Services rendered in the incorporation of towns under 
the provisions of this Code, to be paid by the cor¬ 


poration -- $5.00 

Serving and returning an application to perpetuate testi¬ 
mony, to be paid by the applicant. 1.00 


Services in proceedings to incorporate railroads under the 
laws of this state; such fees as are usually allowed in 
civil proceedings. 

Services in cases of arbitration under the provisions of 
this Code, the customary fees for executing sub¬ 
poenas, which must be paid jointly by. the parties 
unless the arbitrators otherwise determine. 

Services in relation to persons of unsound mind, the same 
fees are allowed for similar services in other cases, 
to be paid out of the county treasury, if such persons 


have no estate. 

Levying attachment.. 6.00 

Entering and returning the same..25 

Summoning garnishee and making return . 1.50 


Selling property attached, the same as for selling under 
execution. 

Serving summons and other mesne process, except sub¬ 
poenas for witnesses, and returning the same, one 
dollar fifty cents, plus ten cents per mile for each 
mile traveled in serving same, provided, that no 
mileage shall be charged for serving subpoenas. 


Summoning each witness and returning subpoenas .75 

Impaneling a jury, in each case where a jury is sworn.75 

Executing a writ of possession... 5.00 

Making a deed to real estate sold- 2.50 

Serving summons and making return in cases of forcible 

entry and detainer and unlawful detainer- 1.50 
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Executing writ of restitution in such cases ___ 5.00 

Other services in such cases, the same fees as in circuit 
court. 

Collecting execution for cost only _ 1.50 

Summoning a jury for any inquisition in the county, or 
under a writ of ad quod damnum, or dower, and at¬ 
tending on such jury, and taking inquest, per day, 
when no other provision is made by law_ 5.00 

Serving subpoenas on bills in chancery proceedings, and 

returning the same, for each defendant.. 1.50 

Serving scire facias, or notice in the nature thereof, and 

returning the same _ 1.50 


But no fee shall be charged by him for serving a scire 
facias on a defendant, juror or witness, when the 
same has been excused by the court without terms. 

Serving any summons not herein provided for, and mak¬ 


ing return —.. 1.00 

Serving attachment for contempt of court, or rule to 

show cause .. 1.50 

Taking and approving bonds of every kind. 2.00 


Collecting money under execution: For the first two 
hundred dollars, five percent; for collecting all sums 
over two hundred dollars, up to and including five 
hundred dollars, four percent; and for collecting all 
sums in excess of five hundred dollars, three per¬ 
cent ; but no commission shall be collected on costs. 

Levying execution when sale is stayed after levy by a 
restraining order, one-half of the commission for 
selling under execution to be paid by the party ob¬ 
taining the order, to be taxed for his benefit, if 
successful, against the adverse party on the termina¬ 
tion of the suit. 

When an attachment is by him levied on personal proper¬ 
ty, which is replevied, or the cause is settled with¬ 
out suit, he is entitled to one-half of the commissions 
upon the amount of the demand sued for, allowing 
him for making money on execution, to be paid by 
the party paying such demand, or replevying such 
property; and, if such demand is afterwards collect¬ 
ed upon execution, or other final process he must 
receive only one-half of the commissions; and if the 
plaintiff fails to obtain judgment, the amount so paid 
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on the replevy of the property must be taxed as costs 
against him, and collected for the benefit of the de¬ 
fendant. 

Attendance upon the probate court when a jury is in 
attendance, or upon the circuit court when a jury is 
in attendance, each day, to be paid out of the county 
treasury . 6.00 

And the clerk after adjournment of each session of such 
court shall certify to the court of county com¬ 
missioners the number of days the sheriff so attended 
and the amount of his compensation therefor shall be 
drawn in favor of the sheriff on the county treasury. 

Discharging his duties in relation to the public roads, 
he is entitled to receive annually, on showing to the 
court of county commissioners that he has dis¬ 
charged his duties, to be paid out of the county 
treasury, not exceeding . 90.00 

Services under the provisions of this Code for the erection 
of dams and public mills: For the service of each 
writ, application or notice, and return thereon, fifty 
cents; for summoning a jury and attending and 
charging the same, and returning their inquest, five 
dollars, to be paid by the applicant before any other 
proceedings are had; for serving subpoenas and other 
services, the same fees as in other cases, to be paid 
by the unsuccessful party, for which execution may 
issue. 

Seizing personal property under writ of detinue _ 6.00 

Taking care of such property, such just compensation as 
the court may fix. 

Impaneling grand juries, advertising and attending all 
elections, in his county, and for all other public 
services not otherwise provided for, such sums as 
may be just, to be allowed by the county commis¬ 
sioners court, upon presentation of a verified account 
showing the items of service rendered, to be paid 
out of the county treasury, not exceeding six hundred 
dollars per annum. 

For serving notice upon elector to show cause why his 

name should not be stricken from registration list... .65 

When the sheriff is required by law to serve any process 
or paper, except subpoenas for witnesses, by delivery 
to a person, he shall receive ten cents per mile for 
each mile traveled in serving same. 
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Provided, however, sheriffs in all counties having a 
population in excess of 600,000 according to the last 
or any subsequent federal census shall be entitled to 
receive in lieu of the hereinabove set out fees the 
hereinafter set out fees for the particular services 


enumerated: 

Collecting execution for costs__3.00 

Levying attachment..... 7.50 

Executing writ of possession__ 7.50 

Executing writ of restitution _ 7.50 

Executing writ of detinue . 7.50 


Collecting money under execution: For the first $500.00, 
five percent; for collecting all sums over $500.00 up 
to and including $1,000.00, four percent; and for 
collecting all sums in excess of $1,000.00, three per¬ 
cent; but no commission shall be collected on costs. 

In all counties in this State where a sheriff is on a 
salary or whose compensation is paid out of the 
county treasury, he shall collect such fees and shall 
remit the same to the treasury of said county. 

Section 2. This act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved August 20, 1965. 

Time: 5:55 P. M. 


Act No. 514 H. 1133—Turner (Limestone) 

AN ACT 

To provide for payment of fees of state witnesses in criminal 
cases from the general funds of Limestone County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The fees of state witnesses in criminal cases 
in the county court and in the circuit court or before the 
grand jury of Limestone County shall be payable out of the 
general funds of the county immediately upon their presenta¬ 
tion. All such witness fees collected by the clerk of court 
shall be paid by him into the general fund of the county 
treasury at the end of each month. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 
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Section 3. This Act shall become effective immedately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20, 1965. 

Time: 5:54 P. M. 


Act No. 515 H. 1135 — Edwards (Lowndes) 

AN ACT 

Relating to counties having populations of not less than 15,400 
nor more than 16,000 inhabitants, according to the most recent federal 
decennial census; providing further for the payment of an expense 
allowance to coroners of such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 15,400 nor more than 16,000 inhabitants, according to 
the most recent federal decennial census, the coroners shall 
be entitled to an expense allowance of ten cents (10c) per 
mile for each mile travelled in connection with the performance 
of any official duties. Such expense allowance shall be paid 
from the general fund in the county treasury. 

Section 2. The mileage allowance provided for in this 
Act shall be in lieu of the mileage allowance provided coroners 
in Section 94 of Title 11, Code of Alabama (1940). 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20, 1965. 

Time: 5:53 P. M. 


Act No. 516 


H. 1150—Jones (Monroe) 


AN ACT 

Relating to all counties having populations of not less than 22,350 
nor more than 24,350 according to the most recent federal decennial 
census; relieving the board of registrars of such counties from the 
duty of visiting precincts or voting places in the performance of their 
duties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The members of the boards of registrars of 
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all counties in this State having populations of not less than 
22,350 nor more than 24,350 according to the most recent 
federal decennial census are relieved of the duty of visiting 
the precincts and voting places in the performance of their 
official duties as provided in Code of Alabama 1940, Title 
17, Section 26 as amended; and in lieu thereof shall meet 
at the courthouse and receive applications for registration 
from persons residing anywhere in the county for the same 
number of days as provided by law for visiting the precincts 
for the purpose of registering voters. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20, 1965. 

Time: 5:52 P. M. 


Act No. 517 


H. 1151—Brewer, Slate 


AN ACT 

To amend Section 2 of Act No. 437, H. 937, Regular Session 
1951, an act fixing the compensation of the members and chairman of 
the board of revenue and control of Morgan County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of Act No. 437, H. 937, Regular 
Session 1951, an act relating to the compensation of the mem¬ 
bers and chairman of the board of revenue and control of 
Morgan County, Alabama, (Acts 1950-1951, v. 1, p. 789) is 
hereby amended to read as follows: 

“Section 2. The Chairman of the Board of Revenue and 
Control of Morgan County, Alabama, shall receive as com¬ 
pensation for his services an annual salary of nine thousand 
dollars ($9,000), to be paid in monthly installments on the 
second Monday in each month.” 

Section 2. This Act shall take effect at the expiration of 
the term of office of the incumbent chairman of the board 
of revenue and control of -Morgan County. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Approved August 20, 1965. 

Time: 5:51 P. M. 
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Act No. 518 


H. 1152—Brewer, Slate 


AN ACT 

To amend further Section 1 of Act No. 464, H. 879, Regular Session 
1939, an act fixing the compensation of the tax collector of Morgan 
County (Local Acts 1939, p. 278). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 464, H. 879, Regular 
Session 1939, an act fixing the compensation of the tax collector 
of Morgan County (Local Acts 1939, p. 278), as amended, is 
amended further to read as follows: 

“Section 1. The salary or compensation of the Tax Collec¬ 
tor of Morgan County, Alabama, shall be eight thousand four 
hundred dollars ($8,400) per annum, and said annual salary 
shall be paid out of the county treasury of Morgan County, 
in equal monthly installments, at the end of each month.” 

Section 2. This Act shall take effect at the expiration 
of the term of the incumbent tax collector of Morgan County. 

Approved August 20, 1965. 

Time: 5:50 P.M. 


Act No. 519 


H. 1153—Brewer, Slate 


AN ACT 

To amend further Section 1 of Act No. 361, H. 878, Regular Session 
3939, an act fixing the compensation of the Tax Assessor of Morgan 
County (Local Acts 1939, p. 248). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 361, H. 878, Regular 
Session 1939, an act fixing the compensation of the Tax 
Assessor of Morgan County (Local Acts 1939, p. 248), as 
amended, is amended further to read as follows: 

“Section 1. The salary of the Tax Assessor of Morgan 
County, Alabama, shall be eight thousand four hundred dollars 
($8,400) per year, and shall be paid out of the County Treasury 
of Morgan County, in equal monthly installments, at the end 
of each month.” 

Section 2. This Act shall take effect at the expiration 
of the term of the incumbent Tax Assessor of Morgan County. 

Approved August 20, 1965. 

Time: 5:49 P. M. 
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Act No. 620 


H. 1154—Slate, Brewer 


AN ACT 

To abolish the jury commission of Morgan County as presently 
constituted and create in lieu thereof a commission composed of the 
circuit court judges of the eighth judicial circuit of Alabama or as many 
thereof as may be residents of Morgan County, the judge of the 
county court of Morgan County, and two additional members to be 
appointed by the governor. 

Be It Enacted by the Legislature of Alabama; 

Section 1. The jury commission of Morgan County pro¬ 
vided for by Chapter 2 of Title 30, Code of Alabama 1940, as 
presently constituted is hereby abolished. 

Section 2. Hereafter, the jury commission of Morgan 
County shall be composed of the circuit court judges of the 
eighth judicial circuit of Alabama who reside in Morgan County, 
the judge of the county court of Morgan County, and two 
qualified electors of the county who are reputed for their 
fairness, impartiality, integrity and good judgment, appointed 
by the governor. The two appointive members of the jury 
commission shall hold office for terms to run concurrently 
with the term of the governor. They shall be commissioned 
by the governor and shall not during their tenure in said 
office hold any other public office by appointment or elec¬ 
tion or perform any other public duty under the federal, 
state, county or municipal government which carries with it 
any compensation whatsoever. 

Section 3. The ex-officio members of the jury commis¬ 
sion of Morgan County shall not be entitled to any remunera¬ 
tion whatever for the performance of their duties as jury 
commissioners. The appointive members of the commission 
shall be entitled to compensation at the rate prescribed for 
jury commissioners under general laws. 

Section 4. The jury commission of Morgan County pro¬ 
vided for in this Act shall have all the authority, perform 
all the duties, and perform the same functions as a jury- 
commission provided for under the general laws in said Chapter 
2 of Title 30, Code 1940. 

Section 6. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 6. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, 
such declaration shall not affect the part which remains. 

Section 7. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 
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Approved August 20, 1965. 
Time: 6:13 P.M. 


Act No. 521 


H. 1156—Young 


AN ACT 

To permit, and to provide for, the establishment of branch banks 
in Randolph County. 

Be It Enacted, by the Legislature of Alabama: 

Section 1. Any bank doing business in Randolph County 
shall have power to establish, maintain and operate within 
the limits of such county additional offices or places of busi¬ 
ness, for the receipt of deposits, the making of loans and 
transacting a general banking business. However, no branch 
bank or branch office of a bank shall be established under this 
Act without the consent of the State Superintendent of Banks. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20, 1965. 

Time: 6:12 P.M. 


Act No. 522 


H. 1171—Powell 


AN ACT 

To amend further Section 6 of Act No. 49, H. 213, Regular 
Session 1957, an act providing for a chief deputy sheriff and other 
deputies of the sheriff of Elmore County and regulates their com¬ 
pensation and allowances. 

Be It Enacted by the Legislature of Alabama: 

Section 6 of Act No. 49, H. 213, Regular Session 1957, an 
act providing for a chief deputy sheriff and other deputies 
of the sheriff of Elmore County (Acts 1957, v. 1, p. 92), is 
hereby amended to read as follows: 

“Section 6. Subject to the approval of the court of county 
commissioners, board of revenue, or other like governing body 
of Elmore County, the said Chief Deputy and the Deputies 
authorized in Sections 3, 4, and 5 hereof, in addition to their 
regular monthly compensation, shall each be paid for traveling 
in the performance of his official duties as such Chief Deputy 
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and Deputies in all cases where he provides his own auto¬ 
mobile and pays for operating the same, the sum of $200 a 
month for expenses.” 

Approved August 20, 1965. 

Time: 6:11 P. M. 


Act No. 523 


H. 1174—Paulk 


AN ACT 

Relating to Bullock County; providing further for the administration 
and collection of special privilege licenses or excise taxes levied 
pursuant to Act No. 176, H. 687, Regular Session 1957, imposing 
certain duties upon the Court of County Commissioners of said 
county in reference to the enforcement of such taxes and the collection 
thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The special county privilege license tax or 
taxes levied in Bullock County under Act No. 176, H. 687, 
Regular Session 1957, shall be subject to all the definitions, 
exceptions, proceedings, requirements, rules, regulations, pro¬ 
visions, penalties, fines, punishments and deductions as set 
out in the state sales tax act, Act No. 100, H. 94, Second 
Special Session 1957, as amended, and in the state use tax 
act levied in Section 787 through Section 811 and Article 11 
of Chapter 20, Title 51, Code of Alabama 1940, as amended, 
except where inapplicable or where herein otherwise provided, 
all of which are adopted and made a part hereof by reference, 
including the provisions for the enforcement and collection 
thereof. 

Section 2. Such special county taxes, together with the 
interest and penalties imposed by this Act, shall be a lien upon 
the property of any person, firm, or corporation due said taxes 
under the provisions of Act No. 176, H. 687 Regular Session 1957 
and all of the provisions of the revenue laws of the State of 
Alabama applying to or with reference to the enforcement of 
liens for license taxes due the State, shall apply fully to the 
collection of the special county taxes levied under Act No. 176, 
H. 687, Regular Session 1957. Such special county taxes shall 
constitute a debt due Bullock County, and may be collected by 
civil suit in addition to the methods provided by law or herein 
otherwise provided. 

Section 3. Such special county taxes levied shall be 
collected by and be paid to the Court of County Commissioners 
of Bullock County or to its officially designated agent. All 
reports required to be made to the commissioner of revenue of 
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the State of Alabama with respect to sales and use taxes under 
the aforesaid Act No. 100, H. 94, Second Special Session 1959, 
as amended, and under Article 11, Chapter 20, Title 51, Code of 
Alabama 1940, as amended, as to taxes levied therein shall 
also be made to the Court of County Commissioners of Bullock 
County or to its officially designated agent. As to such special 
county taxes levied, the Court of County Commissioners shall 
have and exercise the same powers, duties, and obligations as 
are imposed on the state commissioner of revenue by Act No. 
100, H. 94, Second Special Session 1959, as amended and by 
Article 11, Chapter 20, Title 51, Code of Alabama 1940, as 
amended, as to state taxes therein levied. 

Section 4. The Court of County Commissioners shall pay 
out of said taxes all clerk hire and other expense incurred in the 
collection, handling, and disbursing of said moneys. Each person 
or party paying any special county tax under Act No. 176, H. 687, 
Regular Session 1957 shall be authorized to deduct from the 
remittance three per cent of the amount of such tax for re¬ 
imbursement for the expense of collecting and reporting such tax. 

Section 5. The special county taxes levied pursuant to said 
Act, which are in addition to all other licenses and taxes levied 
by law, shall be a condition precedent to engage in any business 
taxable under said Act. 

Section 6. Such special county taxes shall be due and 
collectible at the times and manner and as set out in the aforesaid 
Act No. 100, H. 94, Second Special Session 1959, as amended and 
in Article 11, Chapter 10, Code of Alabama 1940, as amended, 
and all of the methods and provisions given to the State as to 
the collection of state taxes under the provisions of said Act 
and statutes shall be given to Bullock County as to the special 
county taxes levied in said county. Each taxpayer may comply 
with the provisions of this Act by filing with the Court of 
County Commissioners of Bullock County or its officially 
designated agent, a copy of the report made by him to the 
commissioner of revenue of the State of Alabama, and by paying 
to said Court of County Commissioners of Bullock County or its 
officially designated agent the amount of tax due according to 
the percentages computed as required by Act No. 176, H. 687, 
Regular Session, 1957 without making other reports or payments. 

Section 7. This Act is intended to implement and supple¬ 
ment Act No. 176, H. 687, Regular Session 1957, but all other 
Acts in conflict herewith are hereby repealed. 

Section 8. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, such 
declaration shall not affect the part which remains. 



766 


Section 9. This Act shall become effective on the first day 
of the month next after its date of enactment. 

Approved August 20, 1965. 

Time: 6:10 P.M. 


Act No. 524 H. 1175—Morrow, Sessions, Vacca, 

Dominick, Meeks, Rast, Brown 
(Jefferson), Bowers, Gilmore, 
B. Bethea, Perry, Etheredge, 
Hawkins. 

AN ACT 

To impose and levy in every county of the State having a 

population of 500,000 or more according to the last or any subsequent 
Federal Census a tax on every person who sells, stores or delivers 
cigarettes or smoking tobacco in the county, in the form of a license 
tax in the amount prescribed in the act, which tax shall be in addition 
to all other taxes now imposed by law; to provide for the amount, 

or rate, of the tax which shall be levied on the sale, storage or 

delivery of cigarettes and smoking tobacco; to provide that the taxes 
levied by this act shall be paid by the use of stamps, which shall be 
affixed to the tobacco products subject to said tax; to provide for 
certain exemptions from the taxes levied by this act; to provide 

for the method of collecting and enforcing the taxes levied by this 
act; to provide penalties for the violation of this act; to provide that 
any person who sells or stores or receives for the purpose of sale 
or distribution any article containing tobacco enumerated in this 
act shall add the amount of the license or privilege tax levied and 
assessed by this act to the price of the article, and shall collect from 
the purchaser the amount of the tax due under this act; to provide 
that the officer or employee chargeable with the duty of collecting 
privilege or license taxes payable to the county shall collect the taxes 
levied by this act; to provide that the said officer or employee collecting 
the taxes levied by this act shall pay one per cent (1%) of the total 
amount of taxes collected by him to the treasury of the county, as 
compensaion to the county for expenses incurred by the county in 
securing the stamps necessary for the administration of this act and 
for other expenses incurred by the county in the collection of the 
taxes and the enforcement of this act; to provide that the officer or 
employee collecting the taxes shall pay all of the proceeds of the 
taxes, except the one per cent (1%) deducted as aforesaid, to a public 
corporation heretofore or hereafter created by the Legislature of Ala¬ 
bama for the purpose of establishing, constructing, maintaining, and 
operating a civic center in that municipality wherein the county seat 
of the county is situated, to the end that the said taxes may be 
used by the said public corporation for the purposes for which it is 
created; to provide that the taxes levied by this act shall go into 
effect, or become effective, on the first day of the calendar month 
next following thkt calendar month in which there is adopted an act 
creating in every county of the State having a population of 500,000 
or more, according to the last or any subsequent Federal census, a 
public corporation for the purpose of establishing, maintaining and 
operating a civic center in the county seat of said county provided, 
however, that if the last mentioned act has been enacted prior to this 
act becoming a law, then the taxes levied by this act shall become 
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effective, and go into effect, on the first day of that calendar month 
next following the calendar month in which this act becomes a law; 
and to provide for the repeal of all laws, whether general, special 
or local, in conflict with the provisions of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply to every county of the 
State having a population of more than 500,000 according to 
the last or any subsequent Federal census, and to no other 
county. 

Section 2. Legislative findings and declared purposes of 
this act. The Legislature has found and determined that in 
any county having a population of 500,000 or more the follow¬ 
ing conditions exist: (1) That there is a great metropolitan 
area extending over a substantial portion of the territory lying 
within the boundaries of the county; (2) that in the County 
there is a large number of municipalities, with the municipalities 
being contiguous to each other in many instances; (3) that 
it is to the interest of the citizens of the County that there 
be established at the County seat a civic center; (4) that 
such civic center, though located in one municipality, will be 
a great cultural asset and constitute a great civic betterment 
for all people of the County, which will be to the interest 
of all of the people of the County; (5) that it is desirable 
that there be established in every county of the State having 
a population of 500,000 or more, according to the last or any 
subsequent Federal census, a public corporation vested with 
the power to establish, operate, control and maintain a civic 
center to be situated in that municipality of the county where¬ 
in the county seat is located; (6) that it is necessary that the 
said corporation be provided funds to enable it to accomplish 
the purpose for which it is created; and (7) that it is de¬ 
sirable that the taxes provided for in this act be levied and 
paid to the said corporation to enable the said corporation to 
establish, operate, control and manage the civic center, as 
aforesaid. The Legislature declares that it is the purpose of 
this act to advance and further the establishment, maintenance 
and operation of a civic center in the county by the said 
corporation by levying the taxes herein levied and providing 
for the payment of said taxes to the said corporation. 

Section 3. The words and terms defined in this Section 
3 shall have the meanings respectively ascribed to them 
herein unless it is apparent from the context that a different 
meaning is intended. The word “County” shall mean any county 
to which this act applies. The term “county seat” shall mean 
the municipality wherein the county seat of the County is 
situated. The term “Authority” shall mean the public cor¬ 
poration created by an act of the Legislature, heretofore or 
hereafter adopted, in every county of the State having a 
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population of 500,000 or more, according to the last or any 
subsequent Federal census, for the purpose of establishing, 
maintaining and operating a civic center in the county seat 
of any such county. The term “Director of Revenue” shall 
mean that officer or employee of the County chargeable with 
the duty of collecting county licenses or privilege taxes whether 
such officer be the Probate Judge of the County, the Director 
of the Department of Revenue of the County, the License 
Commissioner or License Inspector of the County or some other 
officer or employee of the County. The term “tobacco products” 
shall mean cigarettes and smoking tobacco. The word “person” 
shall mean and include a natural person, a corporation, a part¬ 
nership, an association or any other entity. The masculine shall 
include the feminine and neuter; and the neuter shall include 
the masculine and feminine. The term “effective date of the 
taxes” means the date on which the taxes levied by this act 
shall become effective, or go into effect, as specified in Section 
4 of this act. 

Section 4. The taxes levied by this act shall become effec¬ 
tive, or go into effect, on the first day of the calendar month 
next following that calendar month in which there is adopted 
an act creating in every county of the State having a popula¬ 
tion of 500,000 or more, according to the last or any sub¬ 
sequent Federal census, a public corporation for the purpose 
of establishing, maintaining and operating a civic center in 
the county seat of said county provided, however, that if the 
last mentioned act has been enacted prior to this act be¬ 
coming a law, then the taxes levied by this act shall become 
effective, and go into effect, on the first day of that calendar 
month next following the calendar month in which this act 
becomes a law. 

Section 5. Before the 20th day of each calendar month 
the Director of Revenue shall pay to the Authority all of 
the license and privilege taxes hereinafter levied by this act 
received by him during the next preceding calendar month, 
less the amount which this Section 5 of this act provides the 
Director of Revenue shall retain for enforcing and administer¬ 
ing this act and for collecting the said taxes. For the afore¬ 
said services and for the cost to the County of securing the 
stamps required for the administration of this act the Director 
of Revenue shall withhold an amount equal to one per cent 
(1%) of all taxes received by him; and he shall pay the 
amount so withheld by him into the general treasury of 
the County not later than the 20th day of the calendar 
month next succeeding the calendar month in which he re¬ 
ceived the taxes from which said amount is withheld. 

Section 6. (a) In addition to all other taxes now im- 
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posed by law, after the effective date of the taxes, every 
person who sells, stores or delivers any cigarettes or smoking 
tobacco in the County shall pay a license tax in the amount 
hereinafter prescribed to the Director of Revenue. The Director 
of Revenue shall pay all of the taxes collected by him under 
this Section 6 to the Authority within the time prescribed 
by Section 5 of this act less the amount which said Section 
5 requires the Director of Revenue to withhold and to pay 
to the treasury of the County. Commencing on the effective 
date of the taxes there is hereby levied a license tax on the 
sale, storage or delivery of packages of cigarettes at the 
following rate or rates: two cents ($0.02) on each package 
of cigarettes containing not more than twenty (20) cigarettes 
and two cents ($0.02) for each additional twenty (20) cigarettes 
or fractional part thereof in such package sold, stored or re¬ 
ceived for the purpose of distribution or sale to any person 
within the County. A license tax is hereby fixed, created and 
levied on the sale, storage or delivery of smoking tobacco sold, 
stored or received for the purpose of distribution or sale to 
any person within the County at the following rate or rates: 
upon each package containing not more than 1-1/8 ounces 
of smoking tobacco, 1/2 cent ($0.005); each package over 
1-1/8 ounces and not exceeding 2 ounces, 1-1/2 cents ($0.015); 
and over 2 ounces and not exceeding 3 ounces, 2-1/2 cents 
($0.025); and over 3 ounces and not exceeding 4 ounces, 3-1/2 
cents ($0.035); and 1 cent ($0.01) additional for each ounce 
or fractional part thereof over 4 ounces. When the additional 
license tax hereby required to be paid shall have been paid 
by a wholesaler or seller of cigarettes or smoking tobacco, 
such payment shall be sufficient, the intent being that such 
license tax hereby required to be paid shall be paid but once 
on each package of cigarettes or smoking tobacco. The tax 
levied by this act shall be paid by the use of stamps as herein 
provided. 

(b) Before any cigarettes or smoking tobacco shall be 
sold within the limits of the County by any wholesaler or 
dealer, such wholesaler or dealer shall affix to each package 
of cigarettes or smoking tobacco a stamp or stamps obtained 
from the Director of Revenue of the County in the amount 
set forth in this Section 6, in payment of the license taxes 
imposed by this act; provided, however, on each package of 
cigarettes containing five (5) or less cigarettes, where such 
package is designed by the manufacturer as a sample package 
and is used for sampling purposes, and where such sample 
package containing five (5) or less cigarettes is packed in 
cartons _ by the manufacturer, there is hereby fixed, created 
and levied a license tax in the amount of two cents ($0.02) 
for each twenty (20) cigarettes or fractional part thereof 
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packed in the total packages contained in such carton. Such 
tax shall be paid by the use of stamps as herein provided; 
and the said stamps shall be affixed to the outside of the 
carton containing said cigarettes at the rate of two cents ($0.02) 
for each 20 cigarettes or fractional part thereof contained or 
packaged in such carton. The stamps affixed to the carton, in 
accordance wth the next foregoing sentence, shall be cancelled 
in the same manner as other stamps are cancelled as herein 
provided, and the person affixing such stamps shall stamp 
or write on the carton the name of the dealer or wholesaler, 
or other person responsible for the distribution of such sample 
packages of cigarettes, along with the date the stamps are 
affixed or cancelled. It shall be unlawful for any person to 
sell or offer to sell, barter or offer to sell or barter, any 
cigarettes that were packaged by the manufacturer and in¬ 
tended for sampling purposes. 

(c) Every dealer shall within one hour after receipt 
of any cigarettes or smoking tobacco within the County, un¬ 
less sooner offered for sale, cause stamps in the requisite 
amount of the tax to be affixed as herein provided, and shall 
cause the same to be cancelled by writing or stamping across 
the face of each stamp a registered number furnished such 
dealer by the Director of Revenue of the County. After such 
stamping has begun, it shall be continued with reasonable 
diligence by such dealer until all the unstamped cigarettes 
or smoking tobacco have been stamped and the stamps can¬ 
celled as herein provided; but no stamps required to be affixed 
to any package of cigarettes or smoking tobacco shall, after 
the same has been affixed as herein provided, be again used 
in payment of any part of the tax levied by this act. Such 
stamps shall be affixed to each individual package of cigarettes 
or smoking tobacco in such manner that its removel will re¬ 
quire continued application of water or steam; and in such 
a way that the stamp will be torn in two or mutilated when 
the package is opened. Where cigarettes or smoking tobacco 
become unsalable, due to deterioration, molding, burning, aging, 
or any other cause or causes and tobacco stamps have pre¬ 
viously been affixed to the said tobacco product subject to 
the tax and such tobacco products are in the possession of 
the wholesale dealer and have not been sold by him, the whole¬ 
sale dealer may remove the tobacco stamps intact on the 
tobacco products and deliver the same to the Director of 
Revenue together with a sworn affidavit that the tobacco 
products from which the tobacco stamps were removed were 
unsalable and have been destroyed or returned to the manu¬ 
facturer. The Director of Revenue shall then deliver to the 
said wholesale dealer an equivalent amount or number of un¬ 
used tobacco tax stamps and shall destroy the tobacco tax 
stamps delivered to him by the dealer for exchange. 
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Section 7. Every person who sells or stores or receives 
for the purpose of sale or distribution any article containing 
tobacco enumerated in this act shall add the amount of the 
license or privilege tax levied and assessed herein to the 
price of the article, it being the purpose and intent of this 
provision that the tax levied is in fact a levy on the consumer 
with the person who sells or stores or receives any such 
article for the purpose of selling or distributing the same being 
constituted by this act as agent of the Director of Revenue for 
the collection of the tax. The dealer, storer, or distributor 
shall state the amount of the tax separately from the price 
of the article on all price display signs, sales or delivery slips, 
bills and statements which advertise or indicate the price 
of the article. It shall be unlawful for any dealer, storer, or 
distributor engaged in or continuing within the County in 
the business for which the tax is herein required, to fail or 
refuse to add to the sales price and collect from the purchaser 
the amount due by the taxpayer on account of the tax 
herein provided or to refund or offer to refund all or any 
part of the amount collected, or to absorb or advertise directly 
or indirectly the absorption of the tax or any portion thereof. 
Any person violating any of the provisions of this Section 
7 shall be guilty of a misdemeanor, and upon conviction shall 
be fined not more than one hundred dollars or imprisoned 
in the county jail for not more than sixty days, or by both 
such fine and imprisonment. Each act in violation of this Sec¬ 
tion shall constitute a separate offense. 

Section 8. The governing body of the County is hereby 
authorized and directed to have prepared and purchased stamps 
suitable for denoting the tax on all cigarettes or smoking 
tobacco subject to this act. The stamps shall be delivered to 
the Director of Revenue of the County who shall keep on 
hand for sale an adequate quantity of stamps to be affixed 
to each package of cigarettes or smoking tobacco subject to 
the tax herein levied. Anything to the contrary hereinabove 
notwithstanding, the governing body of the County is hereby 
authorized to purchase and use stamps for the collection of the 
taxes hereby imposed, which will enable the Director of Revenue 
to collect not only the taxes levied by this act on tobacco 
products but also taxes on tobacco products payable to the 
County and levied by any other act of the Legislature here¬ 
tofore or hereafter adopted. In the event the governing body 
of the County elects to provide for the use of one form of 
stamp to effect the collection of any tax on tobacco products 
payable to the County in addtion to the tax levied by this 
act, the governing body of the County shall have the authority 
to determine the words to be inscribed on the said stamps evi¬ 
dencing payment of all taxes payable to the County on tobacco 
products. Said stamps may be sold to the wholesale dealer 
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by the Director of Revenue at the reduced price of ninety per 
cent of the full amount thereof, the reduced price from the full 
amount constituting compensation to the wholesale dealer for 
the labor of affixing them to the said tobacco products. Every 
person except such wholesale dealer must pay the full amount 
of the tax represented by said stamps purchased by him. 

Section 9. Every wholesale dealer at the time of selling 
and/or delivering any cigarette or smoking tobacco into the 
County shall make a true duplicate invoice of the same which 
shall show full and complete details of the sale and/or delivery 
of such tobacco products and shall show also the name and 
address of the purchaser thereof, and such wholesale dealer shall 
retain the same subject to the use and inspection of the Director 
of Revenue or his duly authorized deputy for a period of three 
years. Such wholesale dealer shall at the time of selling and/or 
delivering such tobacco products into any County not subject 
to the provisions of this act make a true duplicate invoice of the 
same, which invoice shall show such sales of tobacco products 
in the County not subject to the provisions of this act but shall 
not include or be required to include sales of other articles or 
sales of tobacco products into any County subject to the 
provisions of this act. Such invoices shall show full and complete 
details of the sale and/or delivery of such tobacco products into 
any County not subject to the provisions of this act, including 
the name or names and addresses of the purchasers, and said 
wholesale dealer shall retain the same subject to the use and 
inspection of the Director of Revenue or his duly authorized 
deputy for a period of three years. Wholesale and retail dealers 
shall also keep a record of the purchase, sale, exchange, and/or 
receipt of all the aforesaid tobacco products and hold all books, 
records, cancelled checks and all other memoranda pertaining 
to such purchase, sale, exchange, and/or receipt for the period 
mentioned herein subject to the inspection of the Director of 
Revenue or his duly authorized deputy, who shall have the 
power and authority to enter upon the premises of any dealer 
and to examine such cigarettes or smoking tobacco, books, 
records and memoranda at all reasonable times. Any person 
who purchases and/or receives, in any manner whatsoever, any 
cigarettes or smoking tobacco which do not have affixed a stamp 
required by this act shall within three (3) days after receipt 
of such cigarettes or smoking tobacco report the receipt and 
purchase of same to the Director of Revenue, giving the date of 
purchase or receipt, the name of the person or firm from whom 
purchased or received, and a list describing the brand and 
quantity of cigarettes or smoking tobacco so purchased or 
received. Such report must be made by registered mail or in 
person. It shall be unlawful for any person to interfere or 
obstruct the Director of Revenue or his authorized deputy. The 
Director of Revenue or his authorized deputy shall have 



773 


authority to seize any and all packages of cigarettes or smoking 
tobacco not properly stamped as provided for by this act, 
provided that this provision shall not apply to cigarettes or 
smoking tobacco in the possession of wholesale dealers or 
jobbers kept for the purpose of resale or reshipment into any 
County not subject to the provisions of this act. After such 
seizure, the Director of Revenue shall commence, condemnation 
proceedings by filing a bill in equity in the circuit court of the 
County, praying that the cigarettes or smoking tobacco not 
properly stamped as provided for by this act be forfeited and 
sold. Any person in whose possession said cigarettes or smoking 
tobacco have been found or who shall claim to own the same, 
or any interest therein, shall be made a party defendant to said 
bill, and thereupon such matter shall proceed and be determined 
in equity in the circuit court of the County. If the cigarettes or 
smoking tobacco are condemned and forfeited as being in 
violation of this act, the court shall direct in its decree that said 
cigarettes or smoking tobacco shall be delivered to the pur¬ 
chasing agent of the County to be sold by said purchasing agent 
at public outcry to the highest bidder for cash, after three (3) 
days’ notice of such sale by posting a notice on any bulletin 
board located within the courthouse of any division of the 
County where said cigarettes or smoking tobacco were received. 
The purchasing agent shall pay the proceeds of such sale to the 
Director of Revenue who shall distribute such proceeds in the 
same manner as he distributes taxes paid to him under this act. 
From any decree and judgment of the circuit court, in equity, 
condemning any such cigarettes or smoking tobacco, any party 
or parties aggrieved thereby may appeal to the Court of Appeals 
of Alabama, within fifteen (15) days from the date of such 
decree or judgment, upon giving security for the cost of such 
appeal. From any judgment or decree of the circuit court, in 
equity, denying the condemnation and seizure of any such cigar¬ 
ettes or smoking tobacco, the Director of Revenue of the .County 
may likewise appeal within fifteen (15) days without giving any 
bond. When any person or the Director of Revenue appeals the 
tobacco products involved shall remain in the custody of the 
Director of Revenue until a final determination of the cause on 
appeal. Upon any decree of condemnation and seizure, the court 
shall direct that the cost of the proceedings be paid by the person 
in whose possession said tobacco products were found, or by any 
person or parties who claim to own the same, or any interest 
therein, and who contests its condemnation and seizure. 

Section 10. Among others the following acts and omissions 
shall be unlawful: (a) It shall be unlawful for any person 
required by this act to affix stamps to cigarettes or smoking 
tobacco to fail to affix such stamps or to. cancel stamps in the 
manner or within the time required by this act. (b) It shall be 
unlawful for any person to sell, offer for sale or deliver within 
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the County any cigarettes or smoking tobacco to which stamps 
have not been affixed and cancelled as provided by this act. 
(c) It shall be unlawful for any person to have in his possession 
or under his control a package of cigarettes or smoking tobacco 
not properly stamped as required by this act for more than six 
hours after receipt of such cigarettes or smoking tobacco on the 
premises of such person, provided that this act shall not apply 
to cigarettes or smoking tobacco in the possession of wholesale 
dealers or jobbers kept for the purpose of resale or reshipment 
outside a county subject to the provisions of this act and which 
products are actually so resold or reshipped, (d) It shall be 
unlawful to manufacture, buy, sell, offer for sale, or possess, or 
to attempt any reproduction or counterfeit of the stamps pro¬ 
vided for in this act or to possess tools, implements, instruments, 
or materials of any kind necessary or appropriate to reproduce 
or counterfeit such stamps or to alter or cause to be altered any 
stamp herein provided for. (e)) It shall be unlawful to remove 
from a package of cigarettes or smoking tobacco or otherwise 
prepare any stamp with intent to use or cause the same to be 
used after it has already been used; to buy, sell, or offer for sale, 
or give away any washed, removed, altered, or restored stamp 
to any person or to have in possession any such washed, or 
removed, or restored, or altered stamp or for the purpose of 
indicating the payment of any tax hereunder, to re-use any tax 
stamp which has heretofore been used for the payment of any 
tax provided in this act, or, except as to the Director of Revenue, 
to sell any stamp provided for herein, (f) It shall be unlawful 
to re-use or refill with cigarettes or smoking tobacco any 
package from which cigarettes or smoking tobacco theretofore 
tax paid have been removed, (g) It shall be unlawful for any 
person to fail to pay any tax levied by this act within the time 
specified for the payment of the same by the act. 

Section 11. (a) Any person violating any of the provisions 

of this act, or doing any act made unlawful by the terms of the 
act, shall upon conviction be punished by fine of not more than 
five hundred dollars ($500) and may also be sentenced to hard 
labor for the County by not exceeding six (6) months, either 
or both, unless a different punishment is prescribed herein. 

(b) Upon a person being convicted the second time of a 
violation of this act he shall be fined not less than One Hundred 
Dollars ($100) and may be sentenced to hard labor for the 
County for not exceeding six (6) months, either or both, and his 
license to engage in the tobacco business may be suspended by 
the Court for thirty (30) days. Upon a person being convicted 
the third time of a violation of this act he shall be fined not less 
than Two Hundred Dollars ($200) and may be sentenced to hard 
labor for the County for not exceeding six (6) months, either 
or both, and his license to engage in the tobacco business may 
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be suspended by the Court for sixty (60) days. Upon a person’s 
fourth or any subsequent conviction of a violation of this act 
he shall be fined not less than Five Hundred Dollars ($500) and 
may be sentenced to hard labor for the County for not exceeding 
six (6) months, either or both, and his license to engage in the 
tobacco business shall be revoked by the Court. 

Section 12. None of the provisions of this act shall be 
applied in such manner as to violate the commerce clause or 
other clauses of the Federal Constitution or any clause of the 
Constitution of Alabama. Should any provision of this act be 
held invalid, the invalidity thereof shall not affect the remaining 
provisions of the act. 

Section 13. All laws and parts of laws, whether general, 
special or local, in conflict with the provisions of this act are 
hereby repealed to the extent of such conflict. 

Section 14. This act shall become effective upon its ap¬ 
proval by the Governor or upon its otherwise becoming a law; 
but the taxes levied by this act shall not go into effect, or 
become effective, until the date specified in Section 4 of this act. 

Approved August 20, 1965. 

Time: 6:27 P.M. 


Act No. 525 H. 1177—Morrow, Sessions, Vacca, 

Dominick, Meeks, Rast, Brown 
(Jefferson), Bowers, Gilmore, 
Bethea (B), Perry, Etheredge, 
Hawkins 

AN ACT 

To impose and levy in every county of the State having a population 
of 500,000 or more, according to the last or any subsequent Federal 
census, a privilege or license tax against or on every person engaged 
in the county in the business of renting or furnishing any room 
or rooms, lodging or accommodations, in any hotel, motel, inn, tourist 
court, or any other place in which rooms, lodgings, or accommodations 
are rented or furnished for a consideration, and also a privilege or 
license tax on every person engaged in such county in the business 
of renting or furnishing space for the accommodations of trailers; to 
provide the amount or rate of the aforesaid taxes; to provide for 
certain exemptions from the taxes so levied; to provide for the method 
of collecting and enforcing the said taxes; to provide that the officer 
or employee chargeable with the duty of collecting privilege or license 
taxes payable to the county shall collect the taxes levied by this act; 
to provide that the said officer or employee collecting the taxes levied 
by this act shall pay one per cent (1%) of the total amount of taxes 
collected by him to the treasury of the county, as compensation to the 
county for expenses incurred by the county in the collection of said 
taxes and in the administration and enforcement of this act; to provide 
that the officer or employee collecting the taxes shall pay all of 
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the proceeds of the taxes, except the one per cent (1%) deducted as 
aforesaid, to a public corporation heretofore or hereafter created by 
the Legislature of Alabama for the purpose of establishing, con¬ 
structing, maintaining, and operating a civic center in that municipality 
wherein the county seat of the county is situated, to the end that the 
said taxes may be used by the said public corporation for the purposes 
for which it is created; to provide that the taxes levied by this 
act shall go into effect, or become effective, on the first day of 
the calendar month next following that calendar month in which there 
is adopted an act creating in every county of the State having a popula¬ 
tion of 500,000 or more, according to the last or any subsequent Federal 
Census, a public corporation for the purpose of establishing, maintain¬ 
ing and operating a civic center in the county seat of said county 
provided, however, that if the last mentioned act has been enacted 
prior to this act becoming a law, then the taxes levied by this act 
shall become effective, and go into effect, on the first day of that 
calendar month next following the calendar month in which this act 
becomes a law and to provide for the repeal of all laws, whether 
general, special or local, in conflict with the provisions of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply to every county of the 
State having a population of more than 500,000 according 
to the last or any subsequent Federal census, and to no 
other county. 

Section 2. Legislative findings and declared purposes of 
this act. The Legislature has found and determined that in 
any county having a population of 500,000 or more the follow¬ 
ing conditions exist: (1) That there is a great metropolitan 
area extending over a substantial portion of the territory 
lying within the boundaries of the county; (2) that in the 
County there is a large number of municipalities, with the 
municipalities being contiguous to each other in many in¬ 
stances; (3) that it is to the interest of the citizens of 
the County that there be established at the county seat a 
civic center; (4) that such civic center, though located in 
one municipality, will be a great cultural asset and con¬ 
stitute a great civic betterment for all people of the County, 
which will be to the interest of all of the people of the 
County; (5) That it is desirable that there be established 
in every county of the State having a population of 500,000 
or more, according to the last or any subsequent Federal cen¬ 
sus, a public corporation vested with the power to establish, 
operate, control and maintain a civic center to be situated in 
that municipality of the county wherein the county seat is 
located; (6) that it is necessary that the said corporation 
be provided funds to enable it to accomplish the purpose for 
which it is created; and (7) that it is desirable that the taxes 
provided for in this act be levied and paid to the said corpora¬ 
tion to enable the said corporation to establish, operate, con¬ 
trol and manage the civic center, as aforesaid. The Legislature 
declares that it is the purpose of this act to further the 
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establishment, maintenance and operation of a civic center 
in the county by the said corporation by levying the taxes 
herein levied and providing for the payment of said taxes 
to the said corporation. 

Section 3. The words and terms defined in this Section 
3 shall have the meanings respectively ascribed to them here- 
in unless it is apparent from the context that a different 
meaning is intended. The word “County” shall mean any 
county to which this act applies. The term “county seat” shall 
mean the municipality wherein the county seat of the County 
is situated. The term “Authority” shall mean the public corpora¬ 
tion created by an act of the Legislature, heretofore or here¬ 
after adopted, in every county of the State having a popula¬ 
tion of 500,000 or more, according to the last or any subsequent 
Federal census, for the purpose of establishing, maintaining 
and operating a civic center in the county seat of any such 
county. The term “Director of Revenue” shall mean that officer 
or employee of the County chargeable with the duty of collect¬ 
ing county licenses or privilege taxes, whether such officer 
be the Probate Judge of the County, the Director of the 
Department of Revenue of the County, the License Com¬ 
missioner or License Inspector of the County or some other 
officer or employee of the County. The term “transient” shall 
mean a person renting a room for a period of less than thirty 
(30) continuous days in a hotel, motel, inn, tourist court, or 
in any other place or establishment in which rooms, lodgings 
or accommodations are furnished for a consideration. The word 
“person” shall mean and include a natural person, a corpora¬ 
tion, a partnership, an association or any other entity. The 
masculine shall include the feminine and neuter; and the neuter 
shall include the masculine and the feminine. The term “effec¬ 
tive date of the taxes” means the date on which the taxes 
levied by this act shall become effective, or go into effect, as 
specified in Section 4 of this act. 

Section 4. The taxes levied by this act shall become effec¬ 
tive, or go into effect, on the first day of the calendar month 
next following that calendar month in which there is adopted 
an act creating in every county of the State having a popula¬ 
tion of 500,000 or more, according to the last or any subsequent 
Federal census, a public corporation for the purpose of estab¬ 
lishing, maintaining and operating a civic center in the county 
seat of said county provided, however, that if the last men¬ 
tioned act has been enacted prior to this act becoming a 
law, then the taxes levied by this act shall become effective, 
and go into effect, on the first day of that calendar month 
next following the calendar month in which this act becomes 
a law. 

Section 5. Before the 20th day of each calendar month 
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the Director of Revenue shall pay to the Authority all of 
the licenses and privilege taxes hereinafter levied by this act 
received by him during the next preceding calendar month, 
less the amount which this Section 5 of this act provides 
the Director of Revenue shall retain for enforcing and ad¬ 
ministering this act and for collecting the said taxes. To re¬ 
imburse the County for the expenses incurred by it in en¬ 
forcing and administering this Act and collecting the said 
taxes, the Director of Revenue shall withhold an amount 
equal to one per cent (1%) of all taxes received by him; 
and he shall pay the amount so withheld by him into the 
general treasury of the County not later than the 20th day 
of the calendar month next succeeding the calendar month 
in which he received the taxes from which said amount is 
withheld. 

Section 6 (a). Commencing on the effective date of the 
taxes (as specfied in Section 4 of this act), in addition to 
all other taxes imposed by law there is hereby levied and 
shall be collected by the Director of Revenue as herein pro¬ 
vided a privilege or license tax in the amount hereinafter pre¬ 
scribed against every person engaging in the County in the 
business of renting or furnishing any room or rooms, lodging 
or accommodations, to any transients in any hotel, motel, inn, 
tourist court, or any other place in which rooms, lodgings or 
accomodations are regularly furnished to transients for a con¬ 
sideration. The Director of Revenue shall pay all taxes col¬ 
lected under this Section 6 to the Authority within the time 
prescribed by Section 5 of this act less the amount thereof 
which said Section 5 requires the Director of Revenue to 
pay to the treasury of the County. The amount of the tax 
shall be equal to one per cent (1%) of the charge for such 
room, rooms, lodgings or accommodations, including the charge 
for use or rental of personal property and services furnished 
in such room or rooms. Commencing on the effective date 
of the taxes there is also hereby levied, in addition to all 
other taxes now imposed by law, a privilege or license tax, 
in the amount hereinafter prescribed, against every person 
engaged in the County in the business of renting or furnishing 
space for accommodation of trailers. The amount of the last 
mentioned tax shall be equal to one per cent (1%) of the 
charge for such trailer space. 

There are exempted from the provisions of the tax levied 
by this Section 6 and from the computation of the amount 
of the tax levied or payable hereunder the following: (a) 
Charges for property sold or services furnished which are 
required to be included in the tax levied by Act No. 100 °f 
the Second Special Session of 1959 of the Legislature of Ala¬ 
bama (Ala. Acts 1959, page 298, et seq.) as amended, said 
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Act being commonly referred to as the State Sales Tax Act; 

(b) boarding houses, tourist homes and similar establish¬ 
ments regularly offering less than five (5) rooms for rental 
to transients; (c) Charges for the rental of rooms, lodgings or 
accommodations furnished by any hospital, nursing home, con- 
valescent home or by any charitable or elemosynary institution; 
(a) Charges for the rental of rooms, lodgings or accommo- 
dations to a person for a period of thirty continuous days or 
more; (e) charges for the renting or furnishing of space 
f S r 4 .i.- x a ccommodation of a trailer to a person for a period 
of thirty (30) continuous days or more. 

(b) The taxes levied by this Section 6, except as other- 

+v, 1Se oax2 V1 j 6< ^ h ? re A n ’ due and payable on or before 

the 20th day of the month next succeeding the month in 
which the tax accrues. On or before the 20th day of each 
month after the effective date of the taxes every person on 
whom the tax is levied by this Section 6 and imposed shall 
render to the Director of Revenue on a form prescribed by 
him, a true and correct statement showing the gross pro¬ 
ceeds of the business subject to the said tax for the then 
preceding month, together with such other information as 
the Director of Revenue may demand and require; and at the 
time of making such monthly report the taxpayer shall com¬ 
pute and pay to the Director of Revenue the amount of 
taxes shown to be due; provided, however, that any person 
subject to the tax who conducts any business on a credit 
basis may defer reporting and paying the tax until after said 
person has received payment for the items, articles or ac¬ 
commodations furnished; and in the event he so defers re¬ 
porting and paying any such taxes he shall thereafter in- 
clude m each monthly report all credit collections made during 
the then preceding month and shall pay the amount of taxes 
computed thereon at the time of filing such report. 

(c) It shall be the duty of every person engaged or 
continuing in any business subject to the taxes levied by 
this Section 6 to keep and preserve suitable records of the 
gross proceeds of such business and such other books or ac¬ 
counts as may be necessary to determine the amount of tax 
for which he is liable under the provisions of this act. Such 
records shall be kept and preserved for a period of five 
(5) years and shall be open for examination at any time by 
the Director of Revenue or by any duly authorized agent, 
deputy or employee of the said Director. 

(d) Any person who fails to pay the tax levied by this 
Section 6 within the time required by this act shall pay in 
addition to the tax a penalty of ten per cent (10%) of the 
amount of tax due, together with interest thereon at the 
rate of one-half of one per cent (1/2 of 1%) per month or 
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fraction thereof from the date on which the tax became due 
and payable, such penalty and interest to be assessed and 
collected as a part of the tax; provided, however, that the 
Director of Revenue may, if good and sufficient reason be 
shown, waive or remit the penalty or any portion thereof. 

Section 7. The failure of any person to pay any tax 
levied by this act within the time specified for the payment 
of the same by the act shall constitute a misdemeanor; and 
the violation of any of the provisions of this act by any person 
shall constitute a misdemeanor. Any person violating any pro¬ 
vision of this act shall upon conviction be punished by fine 
of not more than five hundred dollars ($500) and may also be 
sentenced to hard labor for the County by not exceeding six 
(6) months, either or both, unless a different punishment 
is prescribed herein. 

Section 8. None of the provisions of this act shall be 
applied in such manner as to violate the commerce clause or 
other clauses of the Federal Constitution or any clause of 
the Constitution of Alabama. Should any provision of this 
act be held invalid, the invalidity thereof shall not affect 
the remaining provisions of the act. 

Section 9. All laws and parts of laws, whether general, 
special or local, in conflict with the provisions of this act 
are hereby repealed to the extent of such conflict; provided, 
however, it is not intended by the provisions of this section 
to repeal or affect in any way the privilege or license tax 
levied by Act No. 248, Acts of Alabama 1955, Volume 1, page 
586, as amended by Act No. 269, Acts of Alabama 1963, 
Volume 2, page 715. 

Section 10. This act shall become effective upon its ap¬ 
proval by the Governor or upon its otherwise becoming a law; 
but the taxes levied by this act shall not go into effect, or 
become effective, until the date specified in Section 4 of this 
act. 


Approved August 20, 1965. 
Time: 6:26 P.M. 


Act No. 526 H. 1179—Rast, Morrow, Meeks, Locke, 

Brown (Jefferson), M. 
Bethea, Sessions, Vacca, _ 
Gilmore, Bowers, Dominick, 
Bailes, Perry, Etheredge, 
Hawkins. 


AN ACT 
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To authorize and empower the Board of Revenue, County Com¬ 
mission or like governing body in all counties of this State having 
a population of 400,000 or more inhabitants according to the last 
or any subsequent federal census, to construct and improve lateral 
sewer lines in subdivisions located outside the limits of municipalities 
in such counties, such lateral sewer lines to be constructed or im¬ 
proved under the provisions of and subject to the terms and conditions 
of Act No. 519 of the 1947 Regular Session of the Legislature of Ala¬ 
bama, approved September 30, 1947 (1947 General Acts, p. 356). 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act shall apply to 
all counties in this State having a population of 400,000 or 
more inhabitants, according to the last or any subsequent 
federal census which shall authorize and empower the Board 
of Revenue, County Commission or like governing body in 
all such counties subject to the provisions of this Act to 
construct and improve lateral sewer lines in subdivisions located 
outside the limits of municipalities situated in such counties, 
such construction or improvements to be under the provisions 
of and subject to the terms and conditions of Act No. 519 
of the 1947 Regular Session of the Legislature of Alabama, 
approved September 30, 1947 (1947 General Acts, P. 356). 

Section 2. All laws or parts of laws in conflict with this 
Act hereby are expressly repealed. 

Section 3. This Act shall become effective upon its adop¬ 
tion and approval by the Governor or its otherwise becoming a 
law. 

Approved August 20, 1965. 

Time: 6:24 P.M. 


Act No. 527 H. 1183—Morrow, Etheredge, Locke, 

Sessions, Vacca, Bowers, 
Gilmore, Dominick, Meeks, 
Rast, Bethea (B), Bailes 

AN ACT 

TO REPEAL ACT NO. 87 OF THE SECOND SPECIAL SESSION 
OF THE LEGISLATURE OF ALABAMA OF 1963 (ACTS OF ALA¬ 
BAMA, 1963, PAGE 252), PROVIDING THAT ANY RECORDER OF 
A CITY HAVING A POPULATION OF 350,000 OR MORE SHALL 
HAVE THE POWER AND AUTHORITY TO REQUIRE AN APPEAL 
BOND IN ANY CASE APPEALED TO THE CIRCUIT COURT OR 
COURT OF LIKE JURISDICTION IN ANY REASONABLE AMOUNT 
NOT EXCEEDING $2,500. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 87 of the Second Special Session of 
the Legislature of Alabama of 1963 (Acts of Alabama 1963, 
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page 252), providing that any recorder of a city having a 
population of 350,000 or more, shall have the power and au¬ 
thority to require an appeal bond in any case appealed to the 
Circuit Court or court of like jurisdiction in any reasonable 
amount not exceeding $2,500.00, be and the same is hereby 
repealed. 

Section 2. This act shall become effective January 1, 
1966. 

Approved August 20, 1965. 

Time: 6:23 P. M. 


Act No. 528 


H. 1187—Moore 


AN ACT 

To alter, rearrange, and extend the boundary lines and corporate 
limits of the town of Moulton, Lawrence County, so as to annex 
certain territory to the town. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of 
the town of Moulton, Lawrence County, are hereby altered, 
rearranged, and extended so as to incorporate within the 
town the following described territory lying and being in 
Lawrence County, to-wit: 

The NE 14 of the NW|4, the SE 14 of the NW %, and the 
NE 14 of the SW 14 of Section 33, Township 6 South, Range 
7 West; the SW 14 of Section 28, Township 6 South, Range 7 
West, less a. strip across the North side of the NW 14 of SWVi 
135 feet wide. Also, all that part of the SE 1 /^ of Section 
29, Township 6 South, Range 7 West, which lies South and 
East of the Hillsboro Road, except a strip off the Northeast 
corner thereof 135 feet wide, North and South, and less a 
lot in the Southwest corner thereof described as follows: Com¬ 
mence at the Southeast comer of the SWi/4 of SE 14 and run 
West 164 feet to the point of beginning; thence run West 
450 feet, more or less, to the East side of the Hillsboro 
Road, thence run in a Northeasterly direction along the East 
side of said road 664.6 feet, thence run Northeast 142 feet, 
thence run in a Southerly direction 664.6 feet, more or less, 
to the point of beginning. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon 
its otherwise becoming a law. 

Approved August 20, 1965. 

Time: 6:22 P. M. 
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Act No. 529 


H. 1192—Pruitt 


AN ACT 

To alter, extend, and rearrange the boundaries of the municipality 
of Livingston in Sumter County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundaries and corporate limits of the 
Town of Livingston in Sumter County are hereby altered, 
extended and rearranged so as to include within the corporate 
limits of said town, in addition to the territory included with¬ 
in the present corporate limits, the following described terri¬ 
tory: 

From the Northeast corner of the SV 2 of N 14 of Section 
21, Township 19 North, Range 2 West, run West along the 
North line of said S*4 of Ni /2 of Section 21 a distance of 
5309 feet to the Northwest corner of said S 1 /^ of N*4 of 
Section 21; thence run South along the West line of Section 
21 a distance of 3960 feet; thence continue South along the 
West line of Section 28 a distance of 3400 feet to the South 
bank of the Sucarnoochee River; thence meander the Sucar- 
noochee River in a Southeasterly direction for 1650 feet, 
more or less, to the intersection of the East line of the W% 
of W 14 of Section 28; thence run North along said East line 
of W 14 of W*4 of Section 28 a distance of 4202 feet, more 
or less, to the South line of Section 21; thence run East along 
said South line of Section 21 a distance of 3972 feet to the 
East line of Section 21, thence North along said East line 
of Section 21 a distance of 3903 feet to the point of be¬ 
ginning. 

Said parcel of land incorporates the SV 2 of Ni /2 and the 
entire S 1 /^ of Section 21 and all that part of the WV 2 of 
WM> of Section 28 that lies North of the Sucarnoochee River, 
all being in Township 19 North, Range 2 West, Sumter County, 
Alabama. 

Begin at a point on the East line of Section 34, Town¬ 
ship 19 North, Range 2 West, that is 1,482.4 feet North of 
the southeast corner of said Section 34, thence run N. 84°39’ 
W. a distance of 1,323.8 feet to a point on the East margin 
of a farm road; thence, N. 7°30’ E. along said East margin 
of the farm road for 932.6 feet to the North line of the 
NE14-SE1/4 of said Section 34; thence, N. 84°35’ E. along said 
North line of NE 14 -SE 14 of Section 34 a distance of 736 
feet; thence S. 8°30’ W. for 94 feet, thence S. 80°45’ E. for 
401 feet to a point on the East line of Section 34; thence 
South along said East line of Section 34 a distance of 965 
feet to the point of beginning. 
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Said parcel of land is located in the NE}4 of SE*4, Sec¬ 
tion 34, Township 19 North, Range 2 West, Sumter County, 
Alabama. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20, 1965. 

Time: 6:21 P.M. 


Act No. 530 


S. 439—Metcalf 


AN ACT 

Relating to counties having a population of not less than 22,000 
and not more than 22,350 according to the last or any subsequent 
federal decennial census; providing for the substitution by the 
county board of education in such county for use in the schools of 
other books or texts for the textbooks on the list of state-approved 
or state-adopted textbooks. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having a population of not 
less than 22,000 nor more than 22,350 according to the last 
or any subsequent federal decennial census, the county board 
of education in such counties, upon recommendation of the 
county superintendents of education, may substitute other 
books or texts for use in the county schools under its jurisdic¬ 
tion for the textbooks on the list of state-approved or state- 
adopted text books prescribed by the State Board of Educa¬ 
tion. Whenever books or texts are so substituted for the 
state-approved or state-adopted textbooks, such books or texts 
must be used by the teachers in such county school system 
in teaching any course or courses for which a substitution has 
been made. Provided, however, such county board of education 
or city board of education shall provide free textbooks to all 
grades which would be provided under the terms of Act No. 221, 
Special Session, 1965, H. 40. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20, 1965. 

Time: 6:09 P.M. 
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Act No. 531 


S. 511—Reynolds 


AN ACT 

To provide a clerk hire allowance for the judges of probate of all 
counties having populations of not less than 26,000 nor more than 
27,000, according to the most recent federal decennial census. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The board of revenue or other like governing 
body of all counties having populations of not less than 
26,000 nor more than 27,000, according to the most recent 
federal decennial census, shall provide $150.00 per month to 
the judge of probate for clerk hire. Such amount shall be 
payable out of the general funds of the county. The allowance 
for clerk hire herein provided shall not be paid after Dec. 31, 
1970. 

Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20, 1965. 

Time: 6:08 P. M. 


Act No. 532 


S. 516—Horton 


AN ACT 

Relating to counties having a population of not less than 60,500 
nor more than 65,000 according to the most recent federal decennial 
census; to authorize the county governing body in any such county 
to appropriate and use certain county funds and to designate and use 
certain county property, buildings, and facilities in order to qualify 
for and receive federal assistance under the federal Economic Oppor¬ 
tunity Act of 1964. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The court of county commissioners, board of 
revenue, or other like governing body in any county of the 
state having a population of not less than 60,500 nor more 
than 65,000 according to the most recent federal decennial 
census shall have authority to appropriate and use such sums 
from the general funds of the county not otherwise appropriat¬ 
ed, and to designate and use such county property, buildings, and 
facilities, as may be necessary to enable the county to par¬ 
ticipate in programs and receive benefits and funds provided 
for and made available by and from the federal government 
under Public Law 88-542, known as the Economic Opportunity 
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Act of 1964, as approved by Congress on August 20, 1964, 
when such county governing body, in its discretion, considers 
such action to be in the best interests of the county. Pro¬ 
vided, however, that such sums and such property, buildings, 
and facilities shall not be appropriated, designated, or used in any 
manner which conflicts with the Constitution or statutes of the 
State of Alabama. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved August 20, 1965. 

Time: 6:07 P.M. 


Act No. 533 


S. 518—Cooper 


AN ACT 

Relating to Wilcox County; to amend further Act No. 436, S. 
397, Regular Session 1939 (Loc. Acts 1939, p. 261), an act which 
provided further for the duties, power, authority, and compensation 
of the members of the Court of County Commissioners of Wilcox 
County. 

Be It Enacted by the Legislature of Alabama: 

Section 8 of Act No. 436, S. 397, Regular Session 1939 
(Loc. Acts 1939, p. 261), an act which provided further for 
the duties, power, authority, and compensation of members 
of the Court of County Commissioners of Wilcox County, is 
amended further to read as follows: 

“Section 8. COMPENSATION: The judge of probate as 
the chairman of said court shall receive as compensation for 
his services required under this Act the same salary, fees, 
and compensation now or hereafter allowed to probate judges 
for like services as chairman of the Court of County Com¬ 
missioners under the general laws of the State of Alabama. 
Each of the associate members of the court shall receive a salary 
of three hundred dollars per month." 

Approved August 20,1965. 

Time: 6:06 P.M. 


Act No. 534 


S. 520—Cooper 


AN ACT 

To provide for payment of an allowance for the use of the 
chairman or presiding judge of the Court of County Commissioners 
of Wilcox County. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The chairman or presiding judge of the Court 
of County Commissioners of Wilcox County shall be entitled 
to the sum of $2,400 per annum for clerk hire, which shall 
be payable to such officer in equal monthly installments from 
the general funds of the county. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20,1965. 

Time: 6:05 P. M. 


Act No. 535 S. 528—Reynolds 


AN ACT 

To amend further Section 2 of Act No. 155, H. 296, Regular 
Session 1953 (Acts 1953, v. I, p. 197), an Act relating to the duties 
and compensation of county commissioners of Bullock County, so as 
to provide a mileage allowance for such commissioners. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of Act No. 155, H. 296, Regular 
Session 1953 (Acts 1953, v. I, p. 197), an Act relating to 
the duties and compensation of county commissioners of Bullock 
County, is amended further to read as follows: 

“Section 2. That in lieu of the per diem and mileage 
now authorized and allowed the county commissioners under the 
provisions of Title 12, Section 28, Code of Alabama 1940, as 
amended, for the performance of duties with relation to the 
public roads and bridges of the county, the County Commis¬ 
sioners of Bullock County shall be paid the sum of $300.00 
monthly for the performance of such duties with relation 
to the public roads and bridges of Bullock County, Alabama. 
In addition, each County Commissioner shall be entitled to ten 
cents per mile for each mile traveled on such official business, 
but the total mileage allowance claimed by or paid to any 
Commissioner for any calendar month shall not exceed one 
hundred fifty dollars ($150). Such payments shall be paid 
from the Gasoline Tax Fund of the county by warrant drawn 
by the Judge of Probate on order of the Court of County Com¬ 
missioners.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20,1965. 

Time: 6:04 P. M. 
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Act No. 536 S. 529—Reynolds 

AN ACT 

Relating to Bullock County; fixing the terms of office of the 
members of the court of county commissioners. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The term of office of each member of the 
Bullock County court of county commissioners shall be six 
years. The incumbent members shall serve until their suc¬ 
cessors are elected and qualified as provided herein. One com¬ 
missioner shall be elected from each of the four commis¬ 
sioners’ districts, as follows: at the general election in 1968, 
and every six years thereafter, from the second and fourth 
districts; at the general election in 1970, and every six years 
thereafter, from the first and third districts. Each commis¬ 
sioner shall take office on the first Monday after the second 
Tuesday in January following his election, and shall serve 
until his successor is elected and qualified as prescribed by 
law. 


Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, 
such declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20, 1965. 

Time: 6:03 P. M. 


Act No. 537 


S. 532—Givhan 


AN ACT 

To extend the boundaries of the City of Selma in Dallas County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundaries of the City of Selma in Dallas 
County are hereby extended so that the following described 
lands shall lie within the corporate limits of the said City: 

Area No. 1 — Commencing at the intersection of the 
east line of Section 28, Township 17, North, Range 10 East, 
with the south line of the Southern Railway right-of-way; 
thence run in a westerly direction along said right-of-way line 
for 108 feet; thence run south and parallel to the east line 
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of Section 28 for 428.4 feet, said point being the point of be¬ 
ginning; thence continue south and parallel to the east line 
of Section 28 to the south margin of the Old Marion Junction 
Road; thence run on a northwesterly direction along the south 
margin of said Road to the south margin of Moore’s Ferry 
Road; thence run in a southwesterly direction along the south 
margin of Moore’s Ferry Road to the west line of the E 1 /^ 
of said Section 28; thence run north along said line to a 
point on a line drawn 330 feet north of and parallel to the 
center-line of the Old Marion Junction Road, (said distance 
measured at right angles to said road); thence run in a 
southeasterly direction along said parallel line to the west line 
of Tract 2, according to the map of the Mary J. Harrison Sub¬ 
division recorded in Map Book 1, at Page 112, in the Probate 
Office of Dallas County, Alabama; thence run North 11 degrees 
23 minutes East along the west line of said Tract 2 to a point 
on a line drawn 420 feet south of and parallel to the south 
line of the Southern Railway right-of-way, (said distance 
measured at right angles to said right-of-way); thence run 
South 78 degrees 37 minutes East and parallel to said Railway 
right-of-way to the point of beginning. 

Area No. 2 — Beginning at the intersection of the north 
right-of-way line of U.S. Highway 80 with the east line of the 
SE^ of Section 22, Township 17 North, Range 10 east; thence 
run north along the east line of Section 22 for 662.4 feet; thence 
run North 83 degrees 41 minutes West and parallel to said 
Highway for 1183.1 feet; thence run at right angles South 6 
degrees 19 minutes West for 778 feet to the South margin of 
U.S. Highway 80; thence run North 83 degrees 41 minutes West 
along said Highway margin for 350 feet; thence turn an angle 
to the left of 79 degrees 00 minutes and run South 17 degrees 
19 minutes West to the center-line of the Felix Road; thence run 
in a southwesterly direction to the northwest corner of the EV£ 
of Section 27, Township 17 North, Range 10 East; thence run 
south along the west line of the Eof Section 27 to the south 
right-of-way line of the Southern Railway; thence run in an 
easterly direction along said right-of-way line to west line of 
the E 14 of the Eof said Section 27; thence run north along 
said line to a point due west of the southwest^ corner of Block E 
of the Merrimac Heights Subdivision, according to the map of 
said Subdivision recorded in Map Book 2 at Page 97, in the 
Probate Office of Dallas County, Alabama; thence run east to 
the southwest corner of said Block E; thence run in a northerly 
direction along the west boundary of said Block E to the south 
margin of U. S. Highway No. 80; thence run South 83 degrees 
41 minutes East along said Highway margin to the east line 
of the SE^ of Section 22; thence run north along said line to 
the point of beginning. 
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Area No, 3 — Beginning at the intersection of the west 
margin of Range Street with a line drawn 1450 feet south of and 
parallel to the center-line of Alabama Highway No. 14; thence 
run South 88 degrees 40 minutes East along said parallel line 
for 1615.3 feet; thence run South 1 degree 14 minutes West for 
7 feet; thence run South 88 degrees 40 minutes East for 320.7 
feet; thence run North 1 degree 52 minutes East and parallel 
to Range Street for 1397 feet to the south margin of Ala. 
Highway No. 14; thence run North 88 degrees 40 minutes West 
along said Highway margin for 1777.9 feet to the east margin of 
Range Street; thence run South 46 degrees 36 minutes West 
along said street margin for 139.1 feet; thence run west at right 
angles to and across Range Street for 60 feet to the west margin 
of said Street; thence run South 1 degree 52 minutes West 
along said Street margin to the point of beginning; said described 
parcel is more particularly shown on a map recorded in Map 
Book 4, at Page 137, in the Probate Office of Dallas County, 
Alabama. 

Area No. 4 — Beginning at the southwest corner of Tract 
27, according to the map of the Kopecky Lands Subdivision 
recorded in Map Book 1, at Page 157, in the Probate Office of 
Dallas County, Alabama; thence run in a southeasterly direction 
on a projection of the west line of said Tract 27 for 60 feet to 
cr e j SOU ^ mar ^ n the Old Orrville Road; thence run South 
55 degrees 41 minutes West along the south margin of the Old 
Orrville Road and on a continuation of said line to its intersection 
with the west margin of the Land Line Road; thence run in a 
northwesterly direction along the west margin of the Land Line 
Road to the southeast corner of Lot 6, according to the map of 
Fairforest Subdivision recorded in Map Book 3, at Page 34, in 
said Probate Office; thence run South 71 degrees 19 minutes 
West along the south line of said Lot 6 to the southwest corner 
of said Lot; thence run North 19 degrees 56 minutes West to 
the northwest corner of Lot 4 of the Fairf orest Subdivision; 
thence run South 71 degrees 19 minutes West along the south 
margin of Fairforest Drive, according to said map, for 162.3 feet; 
thence run North 12 degrees 10 minutes West along the west 
extremity of Fairforest Drive and the west boundaries of Lots 
3, 2, and 1, according to said map, for 767.4 feet to the north 
line of the SW 14 of the NE^ of Section 5, Township 16 North, 
Range 10 East; thence run east along said line for 822 feet, 
more or less, to a point on a line drawn 330 feet east of and 
parallel to the center-line of Land Line Road; thence run in a 
southerly and southeasterly direction along said parallel line to 
a point on a line drawn 530 feet north of and parallel to the 
center-line of the Old Orrville Road; thence run in a north¬ 
easterly direction along said line parallel to the Old Orrville Road 
to the west line of Tract 27, according to the said map of the 
Kopecky Land Subdivision; thence run in a southeasterly 
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direction along the west margin of said Tract 27 to the north 
margin of the Old Orrville Road, the point of beginning. 

Section 2. This Act shall become effective May 1, 1966. 

Approved August 20, 1965. 

Time: 6:02 P.M. 


Act No. 538 


S. 541—Roberts 


AN ACT 

To confer discretionary authority upon the Board of Commis¬ 
sioners of Madison County to appropriate from the general funds 
of the county sums of money, not to exceed five hundred dollars, 
for the payment of certain equitable and moral claims against the 
county, as the board may from time to time determine. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Board of Commissioners of Madison County 
may appropriate from the general funds of the county such sums 
of money as the board shall from time to time determine for the 
purpose of compensating individuals for personal injury or 
property damage caused by the operation or use of Madison 
County equipment or machinery, or by Madison County employees 
acting within the scope of their employment, or by defects in 
any county building, road, bridge or causeway; provided, how¬ 
ever, that no appropriation for personal injury or property 
damage covered by this Act shall exceed the sum of five hundred 
dollars. Nothing in this Act shall be construed as a waiver of 
the sovereign immunity of the county, or as a mandate to the 
county governing body; but rather the exercise of the authority 
to make payment of such equitable and moral claims against the 
county conferred hereby shall be wholly within the discretion of 
the Board of Commissioners of Madison County and shall not be 
subject to review or compulsion by any court upon any grounds. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor or upon its 
otherwise becoming a law. 

Approved August 20,1965. 

Time: 6:01 P.M. 


Act No. 539 


S. 517—Horton 


AN ACT 

Relating to counties having a population of not less than 35,700 
nor more than 36,600 according to the most recent federal decennial 
census; to authorize the county governing body in any such county 
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to appropriate and use certain county funds and to designate and 
use certain county property, buildings, and facilities in order to qualify 
for and receive federal assistance under the federal Economic Oppor¬ 
tunity Act of 1964. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The court of county commissioners, board of 
revenue, or other like governing body in any county of the state 
having a population of not less than 35,700 nor more than 36,600 
according to the most recent federal decennial census shall have 
authority to appropriate and use such sums from the general 
funds of the county not otherwise appropriated, and to designate 
and use such county property, buildings, and facilities, as may 
be necessary to enable the county to participate in programs and 
receive benefits and funds provided for and made available by 
and from the federal government under Public Law 88-452, 
known as the Economic Opportunity Act of 1964, as approved 
by Congress on August 20, 1964, when such county governing 
body, in its discretion, considers such action to be in the best 
interests of the county. Provided, however, that such sums 
and such property, buildings, and facilities shall not be appropri¬ 
ated, designated, or used in any manner which conflicts with the 
Constitution or statutes of the State of Alabama. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20,1965. 

Time: 6:00 P. M. 


Act No. 540 


S. 548—Roberts 


AN ACT 

To regulate further the compensation of members of the county 
board of registrars in all counties having populations of not less 
than 110,000 nor more than 160,000, according to the most recent federal 
decennial census; providing for payment of additional compensation 
from the county treasury. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 110,000 nor more than 160,000, according to the most 
recent federal decennial census, each member of the county 
board of registrars shall receive fifteen dollars ($15) per day 
for each day’s attendance upon the sessions of the board. Of 
this, ten dollars ($10) per day shall be paid by the state as 
prescribed by Act No. 531, S. 101, Regular Session 1947 (General 
Acts 1947, p. 388), as amended, and the remaining five dollars 
($5) shall be paid from the general funds of the county. 
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Section 2. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20, 1965. 

Time: 5:48 P. M. 


Act No. 541 


S. 550—Roberts 


AN ACT 

To provide an expense allowance lor the judges of probate in 
all counties having populations of not less than 110,000 nor more 
than 160,000, according to the most recent federal decennial census, 
such allowance to be payable out of the general funds of the respective 
counties, and to expire at the end of the term of office of the incumbent 
judges of probate. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In all counties having populations of not less 
than 110,000 nor more than 160,000, according to the most 
recent federal decennial census, the judge of probate shall be 
entitled to an allowance of $1,500 per annum for expenses 
incurred in the performance of his official duties. Such allow¬ 
ance shall be paid out of the general funds of the county in equal 
monthly installments at the end of each month. 

Section 2. This Act is cumulative. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. The Act shall terminate and expire, 
however, at the expiration of the term of the incumbent judge 
of probate. 

Approved August 20, 1965. 

Time: 5:46 P. M. 


Act No. 542 


S. 551—Roberts 


AN ACT 

To amend Section 1 of Act No. 173, H. 152, Regular Session 1961 
(Acts 1961, p. 217), an act entitled “An Act To prescribe the maximum 
amount of compensation allowable to members of jury commissions 
in all counties having populations of not less than 115,000 nor more 
than 165,000”, so as to regulate further the per diem payable to 
members of such jury commissions. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 173, H. 152, Regular 
Session 1961 (Acts 1961, p. 217), an act entitled “An Act To 
prescribe the maximum amount of compensation allowable to 
members of jury commissions in all counties having popula¬ 
tions of not less than 115,000 nor more than 165,000”, is amended 
to read as follows: 

“Section 1. Members of the jury commissions of all counties 
having populations of not less than 115,000 nor more than 
165,000, according to the 1960 or any subsequent federal de¬ 
cennial census, shall each be paid the sum of fifteen dollars 
($15) per day for the time actually engaged in the discharge 
of his duties as such member, to be paid out of the county 
treasury upon the warrant of the probate judge of the county. 
Such warrants shall be issued by such probate judge upon 
evidence satisfactory to him that such service has been ren¬ 
dered; but the maximum amount payable to each member shall 
not exceed nine hundred dollars ($900) per annum.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20, 1965. 

Time: 5:45 P. M. 


Act No. 543 


S. 553—Cooper 


AN ACT 

Relating to all counties having populations of not less than 
22,350 nor more than 24,350, according to the most recent federal de¬ 
cennial census: amending Section 1 of Act No. 288, H. 935, Regular 
Session 1963 (Acts 1963, p. 732). 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 288, H. 935, Regular 
Session 1963 (Acts 1963, p. 732) an Act relating to counties 
having populations of not less than 22,350 nor more than 
24,350, is amended to read as follows: 

“Section 1. The members of the county board of educa¬ 
tion of each county in the state having a population of not 
less than 22,350 and not more than 24,350 inhabitants, accord¬ 
ing to the last or any subsequent federal decennial census, 
shall be allowed and paid the sum of one hundred fifty dollars 
per month each, to cover the expenses incurred by them in 
and about the performance of their duties as such officers. 
This allowance shall be in addition to any salary or per diem 
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allowance now allowed to them by law, and shall be paid 
to them monthly out of the public school funds of such coun¬ 
ty.” 


Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20, 1965. 

Time: 5:44 P. M. 


Act No. 544 


S. 559—Roberts 


AN ACT 

To amend Act No. 401, H. 971 of the Regular Session of 1963, 
an act authorizing any municipality having a population of not 
less than seventy thousand nor more than one hundred thirty thousand 
to create a planning commission having certain powers, duties, and 
regulations, in relation to the membership of the planning commis¬ 
sion. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 401, H. 971 of the 
Regular Session of 1963 (Acts of 1963, Vol. 2, p. 900) is here¬ 
by amended to read as follows: 

“Section 1. In any municipality having a population of 
not less than seventy thousand nor more than one hundred 
thirty thousand according to the most recent federal decennial 
census, the planning commission created pursuant to the pro¬ 
visions of Title 37, Section 788 Code of Alabama, as amended, 
shall consist of twelve members, namely the mayor, or, at 
the discretion of the mayor, in his stead his administrative 
assistant, one of the administrative officials of the municipality 
selected by the mayor, and a member of the council to be 
selected by it as members ex officio, and nine persons appointed 
by the mayor.” 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20, 1965. 

Time: 5:43 P. M. 


Act No. 545 S. 562—Tyson 

AN ACT 

Relating to counties having populations of not less than 300,000 
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nor more than 500,000; providing for the compensation of members of 
the jury commissions in such counties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In counties having populations of not less than 
300,000 nor more than 500,000 according to the most recent 
federal decennial census, each member of the jury commission 
shall be paid the sum of ten dollars per day for the time ac¬ 
tually engaged in the discharge of his duties as such member 
to be paid out of the county treasury upon the warrant of the 
probate judge or other presiding officer of the county governing 
body. The compensation of each member of the jury com¬ 
mission shall not, however, exceed the sum of one thousand 
two hundred dollars in any one year. 

Section 2. The provisions of this Act are severable. If 
any part of the Act is declared invalid or unconstitutional, 
such declaration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with 
this Act are repealed. 

Section 4. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20, 1965. 

Time: 5:42 P. M. 


Act No. 546 S. 437—Lowe, Tyson, Wilson, James, 

Taylor, Lolley, Carter, Cooper, 
Nichols, Reynolds, Hammond, 
Horton, Evans, Shelton, 
Bentley, Mathews, Clark, 
Roberts, Hornsby, McDow, 
Allen 

AN ACT 

To provide for a special low-cost hunting license for residents of 
this State who are 65 years of age or older; to provide for the 
disposition of the proceeds thereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any person who has been a bona fide resident 
of this State for six (6) months next preceding and who is 
65 years of age or older, may procure an annual State hunting 
license for himself by filing his or her application with the 
person in the county in which he permanently resides who is 
duly authorized to issue hunting licenses, stating his age, 
color, place of residence, post office address, and after paying 
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the person issuing said licenses a license fee of twenty-five 
cents (25c). The issuing officer or authority shall be allowed 
a fee of fifteen cents (15c) for each such license issued by 
him, which issuing fee shall be in addition to the cost of 
the special license. In counties where the Probate Judge or 
issuing officer is on the fee system, the issuing fee shall 
be retained by the Probate Judge or issuing officer, and 
in counties where the issuing officer or Probate Judge is on 
a salary basis, the fee shall be paid to the State treasury. 

Section 2. All license fees collected under this Act shall 
be deposited in the State treasury to the credit of the Game 
and Fish fund. 

Section 3. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 20, 1965. 

Time: 6:28 P. M. 


Act No. 547 H. 1176—Morrow, Sessions, Vacca, 

Dominick, Meeks, East, Bailes, 
Brown (Jefferson), Bowers, 
Gilmore, Bethea (B), Perry, 
Etheredge, Hawkins 

AN ACT 

To provide for the establishment of a civic center in the mu¬ 
nicipality wherein there is located the county seat of any county 
of the State having a population of more than 500,000 according to 
the last or any subsequent Federal Census (any such county being 
hereinafter referred to in this title as “the County” or “such 
County”); to provide for the creation of a public corporation, here¬ 
inafter called “the Authority”, for the purpose of establishing, main¬ 
taining and operating such civic center; to provide that the Authority 
shall be governed by a Board of Directors of five members; to provide 
that one of the members of said Board shall be the Mayor or 
chief executive officer of the largest municipality in the County, 
that one of the members of the Board shall be the President or 
Chairman of the governing body of the County, that two of the 
members of the said Board shall be elected by the members of the 
House of Representatives from the County and the Senator or Senators 
in which the County is situated, and that the four members of the 
Board designated or elected as hereinabove provided shall elect the 
fifth member of the Board; that, if there shall be a branch court 
house in the County, one of the members of the Board shall be a 
resident of the area served by such branch court house; to provide 
that the Board of Directors shall elect the Chairman of the Board; 
to provide for an alternative method of filling any directorship which 
is required to be filled by an election in the manner above provided 
and which is not filled in that manner; to provide that the affairs of 
the Authority shall be managed and controlled by said Board of 
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Directors; to define the powers of the Authority and of the Board 
of Directors; to confer upon the Authority the power of eminent domain; 
to Authorize the Authority to construct, maintain, control, operate and 
manage a civic center in the municipality wherein the county seat 
of the County is situated; to authorize the Authority to construct, 
maintain, control, operate and manage the following to be situated 
in the civic center: (1) buildings to provide offices used by the 
State of Alabama or by any agency, subdivision or public corporation 
thereof or by the County or by one or more municipalities thereof 
for any municipal purpose otherwise authorized by law; (2) buildings 
to house or accommodate public facilities of the State of Alabama or 
of any agency, subdivision or public corporation thereof or of the 
County or of any one or more of said municipalities for any municipal 
purpose otherwise authorized by law; (3) streets, boulevards, walk¬ 
ways, parkways and parks; (4) monuments, statues and other structures 
beautifying the civic center; (5) community houses or meeting houses 
and auditoriums, arenas, convention halls and convention sites; and 
(6) music halls, art museums, places of recreation, art exhibits and 
other exhibits for the advancement of the humanities and the cultural 
development and edification of the citizens of the County and of 
the municipalities located therein; to authorize the County and any 
municipality thereof to lease, sell, donate or otherwise convey to 
the Authority real or personal property, including park properties, 
without the necessity of authorization by election of the qualified 
voters of the County or of the municipality, provided the governing 
body of the County, or the municipality, as the case may be, shall 
first determine that such lease, sale, donation, conveyance or ap¬ 
propriation will benefit the people of the County, or the municipality, 
or as the case may be; to authorize the Authority to borrow money 
and to issue revenue bonds as evidence of money so borrowed, 
which bonds shall be payable solely from taxes payable to the Authority 
by any act of the Legislature heretofore or hereafter adopted and 
from revenues of the Authority derived from the activities, operation 
and enterprises in which the Authority is authorized to engage; to 
authorize the Authority to mortgage its property to secure the pay¬ 
ment of the principal and interest due on said bonds; to authorize 
the Authority to execute such contracts and other instruments as the 
Authority deems necessary to secure payment of the principal and 
interest due on said bonds; and to repeal all laws, whether general, 
special or local, inconsistent with the provisions of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply to every county of the 
State having a population of more than 500,000 according to 
the last or any subsequent federal census, and to no other 
county. 

Section 2. The words and terms defined in this Section 
2 shall have the meanings respectively ascribed to them here¬ 
in unless it is apparent from the context that a different 
meaning is intended. The word “County” shall mean any county 
to which this act applies. The term “county seat” shall mean 
the municipality wherein the county seat of the County is 
situated. The word “Authority” shall mean the Civic Center 
Authority created by this act. The word “person” shall mean 
and include a natural person, a corporation, a partnership, an 
association or any other entity. The term “next to the largest 
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municipality” shall mean that municipality of the County 
which according to the last or any subsequent federal census 
has the largest population of any municipality in the County 
excluding the County seat. The word “Mayor” shall mean the 
Mayor or other chief executive officer of a municipality. The 
masculine shall include the feminine and neuter; and the neuter 
shall include the masculine and the feminine. 

Section 3. Legislative findings and declared purposes of 
this act. The Legislature has found and determined that in 
any county having a population of 500,000 or more the follow¬ 
ing conditions exist: (1) That there is a great metropolitan 
area extending over a substantial portion of the territory lying 
within the boundaries of the county; (2) that in the County 
there is a large number of municipalities, with the municipalities 
being contiguous to each other in many instances; (3) that 
it is to the interest of the citizens of the County that there 
be established at the County seat a civic center; (4) that 
such civic center, though located in one muncipality, will be 
a great cultural asset and constitute a great civic betterment 
for all people of the County, which will be to the interest 
of all of the people of the county; and (5) that it is desirable 
that there be established to operate, control and manage 
the civic center the public corporation created by this act, 
vested with the powers conferred on said corporation by 
this act. The Legislature declares that it is the purpose of 
this act to facilitate, in the manner hereinafter prescribed, 
the establishment, maintenance and operation of a civic center 
in the County and to provide for the operation and manage¬ 
ment of such civic center by the public corporation created 
by this act. 

Section 4. There is hereby established in the County a 
public corporation for the purposes hereinafter specified, which 
corporation shall be vested with the powers conferred upon 
it by this act. The said public corporation is at times herein¬ 
after referred to as “the Authority”. 

Subject to the conditions and qualifications hereinafter 
stated, the name of the said corporation shall be “Civic 

Center Authority of the Cities and County of_ 

County” (In the blank space will be inserted the name of the 
County). The Board of Directors of the Authority may choose 
some name other than that above specified at any time it 
elects to do so; provided, however, that if the Board of Directors 
chooses any other name there shall be filed for record in the 
office of the Probate Judge of the County a copy of the 
resolution of the Board of Directors stating the name adopted 
by the Authority, which resolution shall be followed by a 
certificate signed by the Chairman of the Board of Directors 
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stating the date on which the resolution was adopted and stating 
that the copy of the resolution preceding said certificate is 
a true and correct copy of the resolution adopted by the Board 
of Directors. The term “Legislative Electoral College”, as 
used in this Section, shall mean that group of legislators who 
shall elect two members of the Board of Directors of the 
Authority, which group of legislators shall consist of the 
following: Each member of the House of Representatives of 
the Legislature of Alabama from the County and each member 
of the State Senate from that senatorial district in which the 
County is situated. 

The affairs of the Authority shall be managed and con¬ 
trolled by a Board of Directors consisting of five members. 
One of said members shall be the Mayor or chief executive 
officer of the largest municipality in the county; and one of 
the members of said Board shall be the President or Chairman 
of the governing body of the County. The remaining three 
members shall be elected in the manner hereinafter prescribed; 
provided, however, that if there shall be a branch court house 
in the County, one of the members of the Board shall be 
a resident of the area served by such branch court house. The 
Chairman of the Board of Directors shall be elected by said 
Board after all five members have been elected and have 
qualified as such. 

Within thirty days after the adoption of this act the 
Mayor of the county seat and the President or Chairman of 
the governing body of the County shall address a letter, sign¬ 
ed by them jointly in their respective official capacities, to 
each member of the Legislative Electoral College requesting 
that the Legislative Electoral College elect those members 
of the Board of Directors of the Authority to be elected by 
the Legislative Electoral College. As soon as practical after the 
members of the Legislative Electoral College receive the said 
letters, the Legislative Electoral College shall elect two mem¬ 
bers of the Board of Directors of the Authority. If the 
legislative delegation has a chairman, said chairman shall 
send written notice to the members of the Legislative Electoral 
College, other than himself, notifying them of the time and 
place of the meeting to be held for the purpose of electing 
the members of the Board of Directors to be elected by the 
Legislative Electoral College, which time shall be not less 
than six days subsequent to the date on which the Chairman 
of the Legislative Delegation transmits said written notice 
to the members of the Legislative Delegation belonging to 
the Legislative Electoral College. If the Legislative Delega¬ 
tion has no chairman, then the Senator of the senatorial district 
in which the County is situated shall give said written notice 
to the members of the legislative delegation. If there is more than 
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one Senator from the County, then that Senator who has served 
the longest period in the Senate shall give the said notice; and if 
there is more than one Senator from the County and no Senator 
has seniority over the other Senator or Senators, then the 
oldest Senator shall give said notice. The Legislative Electoral 
Colleges may elect the members of the Board of Directors to 
be elected by it either at the initial meeting held for that 
purpose or at some later meeting, provided, however, that 
if the election is at a later meeting, the time and place 
of such later meeting shall be fixed by a majority vote 
of the Legislative Electoral College at a meeting regularly 
called, or notice of the time and place of such later meeting 
shall be given in the manner herein prescribed for giving the 
notice of the initial meeting of the Legislative Electoral College. 
The election by the Legislative Electoral College shall be by 
a majority vote of those present. The members of the Board 
of Directors of the Authority elected by the Legislative Electoral 
Colleges shall serve for a term of four years, which term 
shall commence from the date on which they are elected. 

The person who under the terms hereof is to give notice 
of the meeting of the Legislative Electoral College shall notify 
the Mayor or chief executive officer of the largest munici¬ 
pality in the county and the President or Chairman of the 
governing body of the County whom the Legislative Electoral 
College elected to serve on the Board of Directors of the 
Authority. 

When the Mayor or chief executive officer of the largest 
municipality in the county and the President or Chairman 
of the governing body of the County shall have been notified 
of the election of the members of the Board of Directors to 
be elected by the Legislative Electoral College, the said Mayor 
and the said President or Chairman shall by letter signed by 
them jointly notify the members of the Board of Directors elected 
by the Legislative Electoral Colleges of the time and place 
of the first meeting of the Board of Directors of the Authority. 
At that meeting, or at some later meeting, the four members 
of the Board of Directors of the Authority (they being the 
Mayor or Chief Executive Officer of the largest municipality 
in the county and the President or Chairman of the govern¬ 
ing body of the County and the two members elected by 
the Legislative Electoral College) shall elect the fifth member 
of the Board of Directors of the Authority who shall serve 
for a term of four years commencing from the date of his 
election. The four members of the Board of Directors electing 
the. fifth member, as aforesaid, shall be authorized to pre¬ 
scribe the method for notifying the member of the Board 
of Directors elected by them of the fact of his election and to fix 
the time and place at which the Board of Directors, including 
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the member of the Board elected by them, will meet for the 
purpose of electing a Chairman of the Board; and the said 
four members shall give such notice as is deemed appropriate 
by them of the time and place of said meeting. 

The Board of Directors shall elect a Chairman of the 
Board, and he shall serve as Chairman until his term as 
a member of the Board, which he is serving at the time of 
his election as Chairman, expires. 

No person shall be elected as a member of the Board 
of Directors of the Authority unless he is a qualified elector 
of the County. 

The members of the said Board of Directors shall serve 
without compensation except that they shall be reimbursed 
for actual expenses incurred in and about the performance 
of their duties hereunder. 

In case a directorship held by an elected director be¬ 
comes vacant during his term his successor shall be elected 
in the same manner in which he was elected. The successor 
shall be deemed to be elected for the remainder of the term 
during which the vacancy occurred; provided, however, that 
if a person is elected to any vacant directorship during the 
last six months of any term of such directorship, he shall 
be deemed appointed for the remainder of such term and 
for the next succeeding term of such directorship. In the 
event the Legislative Electoral College shall fail for any 
reason to elect within sixty days after the adoption of this 
act the members of the Board of Directors, which this act 
provides said Electoral College shall elect, then in that event 
the two ex officio members of the Board (they being the 
Mayor or chief executive officer of the largest municipality in 
the county and the President or Chairman of the governing 
body of the County) and any other member or members of 
the Board of Directors theretofore elected shall elect such 
members of the Board of Directors to fill the directorship 
which the electoral college fails to fill. In the event a vacancy 
on the Board of Directors occurs which is to be filled by the 
Legislative Electoral College and the Legislative Electoral 
College fails for any reason to fill said vacancy within thirty 
days from the date of the occurrence of said vacancy, the 
members of the Board of Directors shall elect a member of 
the Board to fill said vacancy. 

Section 5. The power of the said Authority shall be 
vested in and exercised by a majority of the members of 
the Board of Directors. The said Board may delegate to one 
or more of its members or its officers, agents and employees 
such duties as it may deem proper. The Board of Directors 



803 


shall elect a vice chairman of said Board, who shall serve 
as chairman in the event of the chairman’s absence. The 
said Board of Directors shall also elect a treasurer and a 
secretary. The same person may serve as secretary and trea¬ 
surer. The secretary and treasurer may or may not be a 
member of the Board. The treasurer shall act as custodian 
of all of the funds, from whatever sources derived, received 
by the Authority. The treasurer shall deposit said monies in 
a separate account or accounts in one or more bank or banks 
or trust companies which are duly qualified and doing business 
in the State of Alabama; provided, however, that the Authority 
may by resolution or by trust indenture securing the issuance 
of bonds then authorized designate a fiscal agent or trustee 
who shall be a bank or trust company duly qualified to do 
business in the State of Alabama and may authorize such 
fiscal agent or trustee to receive and disburse, upon such 
terms and conditions (and subject to such exceptions, if any) 
as may be specified in such resolution or trust indenture, all 
funds applicable to payment of said bonds. 

The treasurer of the Authority shall execute a fidelity 
bond with a company authorized to write such bonds in the 
State of Alabama being surety thereon, which bond shall 
be in an amount approved by the Board of Directors of the 
Authority. 

Contracts of the Authority shall be executed in the name 
of the Authority by the Chairman of the Board of Directors 
and attested by the secretary of the Authority. Except for 
bonds, it is not required that the seal be impressed or printed 
on contracts. It is further provided hereby that, except for 
bonds, the Board of Directors may provide by resolution for 
a different form for the execution of contracts, and for the 
execution thereof by an officer or agent other than the 
chairman and secretary. But in no event shall a contract, ir¬ 
respective of its form and of the persons executing the same, 
be binding unless such contract was authorized or ratified 
by the Board of Directors. 

The Authority shall have authority to hire an architect 
or architects and enter into contracts for their services in 
designing and supervising the construction of any building, 
civic center, auditorium, arena, convention hall, music hall, 
art museum, places of recreation, art exhibits, office build¬ 
ings and other structures that it shall desire to construct; 
provided, however, that the Authority shall select such ar¬ 
chitect or architects on the basis of a competition among ar¬ 
chitects which shall be held in accordance with the rules of 
the American Institute of Architects. In connection with such 
competition among architects, the Authority shall appoint a 
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panel consisting of three architects and two lay persons to 
act as a jury for the competition and such jury shall select the 
three most appropriate designs submitted by the architects 
and shall designate them for first award, second award and 
third award. The design designated by the jury as first award 
shall be adopted by the Authority as the design for such 
building or other structure and the architect preparing such 
design shall be appointed by the Authority to prepare the 
working drawings, plans and specifications and to render ar¬ 
chitectural supervision in connection with construction of such 
building or structure. The Authority may pay a cash award 
to the architects submitting the designs designated by the 
jury as first award, second award and third award, provided, 
however, that the prize received by the architect submitting 
the first award shall be deducted from any commission to which 
he shall be entitled in connection with his services. 

Section 6. The Authority shall be authorized to con¬ 
struct, maintain, control, operate and manage a civic center 
in the county seat. The said eivic center shall not be es¬ 
tablished in any area in the county seat unless such area has 
been first approved for the establishment of the civic center 
by a resolution adopted by the governing body of the County 
and a resolution adopted by the governing body of the county 
seat; and after the area of the civic center has been estab¬ 
lished, as aforesaid, the area shall not be extended unless the 
extension thereof has been first approved by a resolution 
adopted by the governing body of the County and a resolu¬ 
tion adopted by the governing body of the county seat. The 
Authority shall be authorized to construct, maintain, control, 
operate and manage all or any of the following to be situated 
in the civic center; buildings to provide offices to be used 
by the State of Alabama or by any agency, subdivision or 
public corporation thereof or by the County or by one or 
more municipalities thereof for any municipal purpose other¬ 
wise authorized by law and buildings to house or accommodate 
public facilities of the State of Alabama or of any agency, 
subdivision or public corporation thereof or of the County 
or of any one or more of said municipalities for any municipal 
purpose otherwise authorized by law; streets, boulevards, walk¬ 
ways, parkways and parks; monuments, statues and other 
structures beautifyng the civic center; community houses or 
meeting houses and auditoriums; arenas; convention halls and 
convention sites; music halls, art museums; places of recrea¬ 
tion; art exhibits and other exhibits for the advancement of 
the humanities and the cultural development and edification 
of the citizens of the County and of the municipalities located 
therein. 

The Authority shall have the power (a) to sue and be 
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sued; (b) to acquire property and rights and interests in 
property by gift, lease, purchase or by the exercise of eminent 
domain; (e) to have a seal and alter the same at pleasure; 
(d) to appoint officers, agents, employees and attorneys, and 
to fix their compensation; (e) to make by-laws for the manage¬ 
ment and regulation of its affairs; (f) to make contracts, 
and to execute all instruments necessary or convenient to lease 
or purchase and own real or personal property to be used 
for the furtherance of the purposes for the accomplishment 
of which said Authority is created ; (g) to arrange, sponsor 
and conduct programs and exhibits in the civic center for the 
advancement of the cultural, civic and scientific interests and 
welfare of the citizens of the County and of the municipalities 
thereof and for the advancement of the humanities; (h) to 
promote, sponsor and operate in the civic center exhibitions 
and recreational activities; (i) to charge fees for admission; 
(j) to lease or sublease to the State of Alabama or any agency, 
political corporation or subdivision thereof, or to the County 
or to any municipality of the County, or to other persons any 
property owned or leased by or under control of the Authority; 
to purchase or lease real property and rights or easements 
therein necessary or convenient for its corporate purposes 
and to use the same so long as its corporate existence shall 
continue; (k) to accept or receive gifts, bequests and de¬ 
vises; and (1) to do all things necessary or convenient to 
carry out the powers expressly given herein. 

For the aforesaid purposes and for no other purposes 
the Authority shall be authorized to use and apply the pro¬ 
ceeds of any taxes which the Legislature provides shall be 
payable to the Authority. 

Subject to the conditions stated in the sentence next 
following, the County and each municipality thereof are au¬ 
thorized, but not required, to lease, sell, donate or otherwise 
convey to the Authority real or personal property, including 
park properties, without authorization by election of the quali¬ 
fied voters of the County or of the municipality; and subject 
to the conditions stated in the sentence next following, the 
County and each municipality thereof are authorized, but not 
required, to appropriate public funds of the County or of 
the municipality, as the case may be, to the Authority, to be 
used by the Authority for purposes hereinabove enumerated. 
The County shall not lease, sell, donate or convey any property 
to the Authority, or appropriate any money to the Authority, 
unless the governing body of the County has determined that 
such lease, sale, donation, conveyance or appropriation will 
benefit the people of the County to such an extent as to 
fully warrant and justify the lease, sale, donation, conveyance 
or appropriation; and no municipality shall lease, sell, donate 
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or convey any property to the Authority or appropriate any 
money to the Authority unless the governing body of such 
municipality has determined that such lease, sale, donation, 
conveyance or appropriation will benefit the people of the 
municipality to such an extent as to fully warrant and justify 
the lease, sale, donation, conveyance or appropriation. 

The Authority shall be authorized to invest any of its 
funds not needed to meet disbursements, in bonds or obliga¬ 
tions of the United States of America or to deposit such 
funds in any bank or building and loan association, provided 
such deposit is fully insured by a federal corporation or 
agency of the Federal Government insuring deposits in financial 
institutions, or secured by a deposit of bonds or obligations 
of the United States of America. 

This act shall not be construed to limit the right, power 
or authority of any municipality to operate facilities similar 
to the facilities provided for by this act. Without limiting 
the generality of the next foregoing sentence, it is expressly 
provided that this act shall not in any way affect any auditorium, 
art museum, or other facility presently owned or hereafter ac¬ 
quired by any municipality, whether situated in the civic 
center or elsewhere. 

Section 7. (a) Subject to the conditions, qualifications 

and restrictions set forth in subsection (b), below, of this 
Section 7 the Authority shall have the power to borrow money 
and to issue revenue bonds as evidence of money so borrowed, 
which bonds shall be payable solely from taxes made payable 
to the Authority by any act of the Legislature heretofore 
or hereafter adopted and from the revenues of the Authority 
derived from the activities, operations and enterprise? in 
which the Authority is hereby authorized to engage. As security 
for any money so borrowed, together with interest thereon, 
and any obligatons incurred or assumed, the Authority, in 
its discretion, may mortgage, pledge or otherwise transfer 
and convey its real, personal and mixed property, or any 
part or parts thereof, whether then owned or thereafter ac¬ 
quired, including any franchises then owned or thereafter ac¬ 
quired and all or any part of the taxes payable to the Authority 
under any act of the Legislature heretofore or hereafter adopted 
and all or any part of revenues desired from the activities, 
operation and enterprises in which the Authority is hereby 
authorized to engage. In the resolution authorizing such 
revenue bonds or the mortgage given to secure the payment 
thereof, the Authority, in addition to its other powers, shall 
have the power to agree with the several holders of such 
bonds and to make, enter into and perform covenants and agree¬ 
ments as to 
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(1) the custody, security, use, expenditure or applica¬ 
tion of the proceeds of the bonds; 

(2) the conduct, management and maintenance of the 
properties held by the Authority or of the activities, operations 
and enterprises then or thereafter conducted by the Authority; 

(3) insurance of the properties of the Authority; 

(4) restrictions on the exercise of the powers of the 
Authority to dispose, or to limit or regulate the use, of all 
or any part of the properties of the Authority; 

(5) the payment of the principal of or interest on the 
bonds, the rank or priority of any such bonds as to any lien 
or security, or the acceleration of the maturities of any such 
bonds; 

(6) the use and disposition of any moneys of the Au¬ 
thority, including taxes payable to the Authority under any 
act of the Legislature heretofore or hereafter _ adopted and 
revenues derived or to be derived from the activities, opera¬ 
tions and enterprises of all or any part of the properties of 
the Authority, including any part or parts theretofore con¬ 
structed or acquired and any parts, extensions, replacements or 
improvements thereof thereafter constructed or acquired; 

(7) pledging, setting aside, depositing or trusteeing all 
or any part of the revenues or other moneys of the Au¬ 
thority to secure the payment of the principal of or interest 
on the bonds, or the payment of expenses of operation or 
maintenance of the properties of the Authority; 

(8) the setting aside of the taxes payable to the Au¬ 
thority under any act of the Legislature heretofore or here¬ 
after adopted and/or use of the revenues or the moneys of 
the Authority or reserves and sinking funds, and the source, 
custody, security, regulation, application and disposition there¬ 
of; 

(9) the assumption or payment or discharge of any in¬ 
debtedness, liens or other claims relating to any part of the 
properties of the Authority or any obligations constituting, 
or which may constitute, a lien on such properties or any part 
thereof; 

(10) limitations on the issuance of additional bonds, notes 
or other evidences of indebtedness or upon the incurrence of 
indebtedness of the Authority; 

(11) payment of costs or expenses incident to the en¬ 
forcement of the bonds or of the provisions of such resolu¬ 
tion or mortgage, of any covenant or agreement with the 
holders of the bonds; 
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(12) the procedure, if any, by which the terms of any 
covenant or agreement with, or duty to, the holders of the 
bonds may be amended or abrogated, the amount of bonds, 
the holders of which must consent thereto, and the manner 
in which such consent may be given or evidenced; 

(13) the terms and conditions upon which the holders 
of said bonds, or any proportion of them, or any trustees 
therefor, shall be entitled to the appointment of a receiver 
by any court of competent jurisdiction, which receiver may 
enter and take possession of the properties of the Authority 
and operate and maintain the same and prescribe rates, rents, 
fees or charges, and collect, receive and apply all revenue 
arising from the operation of such properties in the same man¬ 
ner as the Authority itself might do; or 

(14) any other matter or course of conduct which, by 
recital in such resolution or mortgage is declared to further 
secure the payment of the principal of or interest on the 
bonds. 

All such provisions of said resolution or mortgage and 
of such covenants and agreements, shall constitute valid and 
legally binding contracts between the Authority and the several 
holders of the bonds, regardless of the time of issuance of 
such bonds, and shall be enforceable by any such holder or 
holders _ by mandamus or other appropriate action, suit, or 
proceeding at law or in equity in any court of competent 
jurisdiction. The circuit court of Alabama, or any court of com¬ 
petent jurisdiction, shall have authority to appoint a receiver 
for the properties of the Authority, upon the terms and con¬ 
ditions specified in the resolution authorizing the issuance of 
the bonds or in any mortgage securing the payment of the 
principal and interest thereof. Any mortgage given as security 
for the payment of said bonds may contain such agreements 
as the Authority shall deem advisable respecting the rights 
and duties of the parties to such instrument or for the benefit 
of whom such instrument is made, including the right to 
foreclose or to take possession without foreclosure. Revenue 
bonds issued under the authority of this section may be in 
such form and tenor, may bear such rate or rates of in¬ 
terest, and have such maturities and redemption privileges as 
the Authority shall determine. 

Such bonds so issued may thereafter, from time to time, 
be refunded by the issuance or sale or exchange of refunding 
bonds at such times and in such forms and of such tenor, 
maturities or rate or rates of interest as may be agreed 
upon by the Authority and the holders of the bonds so re¬ 
funded if such refunding is by exchange, and as may be de¬ 
termined by the Authority if such refunding is by sale of 
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refunding bonds. Such Authority may restrict the source of 
payment of such bonds and the security given therefor to 
whatever extent the Authority shall deem advisable, but no 
such bonds shall purport to be effective to impose on the 
Authority or its funds or property, any liability in excess of 
or inconsistent with the liability authorized to be incurred 
or assumed by this act, or any liability inconsistent with or pro¬ 
hibited by any provision of the Constitution of Alabama. Such 
borrowing may be effected by sale of such bonds at public 
sale m such manner and from time to time as may be de¬ 
termined by the Authority to be most advantageous, and the 
Authority may pay all expenses, premiums and commissions 
which the Authority may deem necessary and advantageous 
in connection with any such financing. All such bonds shall be 
regarded as negotiable instruments. All such bonds and in¬ 
terest payable thereon and all instruments executed as security 
therefor shall be exempt from all taxation under the laws of 
the State of Alabama. Neither the County nor any municipality 
of the County shall in any event be liable for any money 
so borrowed; and no indebtedness of the Authority shall 
ever be held to be an indebtedness of the County or of any 
municipality . of the County. The bonds provided for here¬ 
in shall be issued in the name of the Authority and shall 
be executed in such name by the chairman of the Board of 
Directors, attested by the secretary of the board, and there¬ 
upon shall be impressed or printed the corporate seal. Coupons 
attached to said bonds may be executed solely by impressing 
or printing thereon the facsimile signature of the chairman. 

The impressing or printing of a facsimile seal of the Au¬ 
thority shall be sufficient; but no seal on the coupons shall 
be required. 

(b) The power vested in the Authority to pledge taxes 
required by this act to be paid to the Authority or to pledge 
revenue of the Authority shall not be construed as under¬ 
taking or purporting to empower the Authority to pledge any 
tax or any revenue if such pledge is prohibited by any pro¬ 
vision of the Constitution of Alabama. It is expressly provid¬ 
ed, however, that the Authority shall have the power to pledge 
any tax paid to the Authority or revenue of the Authority, 
the pledge of which is authorized by the Constitution of Ala¬ 
bama. 

Section. 8. Should any provision of this act be held in¬ 
valid, the invalidity thereof shall not affect the remaining 
provisions of the act. 

Section 9. All laws and parts of laws, whether general, 
special or local, in conflict with the provisions of this act 
are hereby repealed to the extent of such conflict. 
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Section 10. This act shall become effective upon its ap¬ 
proval by the Governor or upon its otherwise becoming a law. 

Approved August 20, 1965. 

Time: 6:20 P. M. 


Act No. 548 


H. 202—Morrow, Heflin 


AN ACT 

To amend Section 119 of Title 5, Code of Alabama, 1940. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Code of Alabama, 1940, Title 5, Section 119, 
is amended to read as follows: 

“Section 119. Any bank is authorized to pledge acceptable 
assets as security for the deposits of United States postal 
savings funds; or as security for deposits of public funds, 
heretofore or hereafter made, by any political subdivision of 
the State or any agency or other governmental instrumentality 
of such subdivision including any county, municipal corpora¬ 
tion, county, city or other public board of education, including 
any custodian or treasurer of county, city or other public 
school funds, any improvement authority heretofore or here¬ 
after incorporated under Title 50, Code of Alabama, 1940, 
or any public corporation including each board, authority or 
district heretofore or hereafter organized or created in this 
State pursuant to authorization or determination by any mu¬ 
nicipality or municipalities or by any county or counties or 
the governing body of any one or more thereof. The word 
‘deposits’ as used in this section means deposits of all kinds, 
including, without limiting the generality of the foregoing, 
deposits in savings accounts, deposits in checking accounts, 
deposits in special trust funds, demand deposits, special deposits, 
time deposits on which interest is to be paid and deposits for 
which a bank has issued its certificates of deposit.” 

Section 2. This act shall become effective immediately 
upon its passage and approval by the governor, or upon its 
otherwise becoming a law. 

Section 3. This act is intended to be remedial and declara¬ 
tive of existing law. 

Approved August 23, 1965. 

Time: 12:30 P. M. 
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Act No. 549 S. 2—Roberts, Carter, Evans 

AN ACT 

To be known as the Uniform Commercial Code, Relating to Certain 
Commercial Transactions in or regarding Personal Property and Con¬ 
tracts and other Documents concerning them, including Sales, Com¬ 
mercial Paper, Bank Deposits and Collections, Letters of Credit, Bulk 
Transfers, Warehouse Receipts, Bills of Lading and other Documents 
of Title, Investment Securities, and Secured Transactions, including 
certain Sales of Accounts, Chattel Paper, and Contract Rights; Providing 
for Public Notice to Third Parties in Certain Circumstances; Regulating 
Procedure, Evidence and Damages in Certain Court Actions Involving 
such Transactions, Contracts or Documents; to Make Uniform the Law 
with Respect Thereto; to Repeal Inconsistent Legislation, including the 
following laws and parts of laws: 

Code of Alabama 1940: Title 2, § § 504-567, inclusive; Title 5, 
§ 135 and § 136; Title 7, § 401 and § 402; Title 9, § § 10-13, inclusive; 
Title 10, § § 48-69, inclusive; Title 20, § 10, as amended, and § § 11-14, 
inclusive; Title 39, § § 1-12, inclusive, § 13, as amended, § § 14-85, in¬ 
clusive, § 86, as amended, § § 87-183, inclusive, § 190 and § 191: Title 47, 
f HO, § 111, § 123, § 124, § 130, § 131, as amended, and § § 161-163, 
inclusive; Title 48, § § 356-397, inclusive; Title 57, § § 1-76, inclusive; and 
the following Acts of the Legislature of Alabama: Act No. 591, General 
Acts of Alabama, Regular Session (1939) p. 963, approved June 28, 1940; 
Act No. 641, General Acts of Alabama, Regular Session (1939) p. 1006, 
approved July 10, 1940; Act No. 128, General Acts of Alabama, Regular 
Session (1943) p. 130, approved June 10, 1943; Act No. 129, General 
Acts of Alabama, Regular Session (1943) p. 131, approved June 10, 1943; 
Act No. 270, General Acts of Alabama, Regular Session (1947) p. Ill, 
approved August 8, 1947; Act No. 320, General Acts of Alabama, 
Regular Session (1949) p. 451, approved August 2, 1949, as amended; 
Act No. 338, General Acts of Alabama, Regular Session (1949) p. 503, 
approved August 8, 1949; Act No. 555, General Acts of Alabama, Regular 
Session (1957) p. 775, approved September 18, 1957; Act No. 570, General 
Acts of Alabama, Regular Session (1957) p. 790, approved September 18, 
1957; Act No. 881, General Acts of Alabama, Regular Session (1961) 
p. 1385, approved September 8, 1961; and Act No. 82, General Acts of 
Alabama, Regular Session (1963) p. 461, approved June 27, 1963; 

and to Amend the following laws: 

Code of Alabama 1940: Title 7, § 28, dealing with agreements and 
stipulations for limiting the time for the bringing of any action, § 126, 
dealing with when the beneficial owner must sue and when the holder 
of legal title, and § 714, dealing with the length of publication of notice; 
Title 33, § 25, dealing with the lien of blacksmiths, woodworkmen and 
other mechanics; Title 39, § 184, as amended, dealing with Sundays and 
legal holidays and paper due thereon; Title 39, § 195, dealing with the 
mode of charging an indorser or assignor on nonnegotiable paper, § 198, 
dealing with assignments or indorsements of certain contracts, and 
§ 206, dealing with payments, set-offs and discounts in connection with 
certain contracts and writings; Title 47, § 95, dealing with the 
admissibility of certain documents to record and the effect of the 
recording of the same, and § 126, dealing with the necessity for recording 
certain loans in writing, wills or conveyances; and Title 51, § 2, dealing 
with the exemption of certain persons and property from ad valorem 
taxation, and § 619, dealing with the mortgage filing privilege or license 
a * so ^o. ^29, General Acts of Alabama, Regular Session 
(1951) p. 1084, approved September 4, 1951, dealing with the recordation 
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of and effect of failure to record certain transfers of standing timber, 
trees and cutting rights. 

Be It Enacted by the Legislature of Alabama: 

ARTICLE 1 

GENERAL PROVISIONS 
PART 1 

SHORT TITLE, CONSTRUCTION, APPLICATION AND 
SUBJECT MATTER OF THE ACT 

Section 1—101. Short Title. 

This Act shall be known and may be cited as Uniform 
Commercial Code. 

Section 1—102. Purposes; Rules of Construction; Variation by 
Agreement. 

(1) This Act shall be liberally construed and applied to 
promote its underlying purposes and policies. 

(2) Underlying purposes and policies of this Act are 

(a) to simplify, clarify and modernize the law governing 
commercial transactions; 

(b) to permit the continued expansion of commercial 
practices through custom, usage and agreement of the parties; 

(c) to make uniform the law among the various jurisdictions. 

(3) The effect of provisions of this Act may be varied by 
agreement, except as otherwise provided in this Act and except 
that the obligations of good faith, diligence> reasonableness and 
care prescribed by this Act may not be disclaimed by agreement 
but the parties may by agreement determine the standards by 
which the performance of such obligations is to be measured if 
such standards are not manifestly unreasonable. 

(4) The presence in certain provisions of this Act of the 
words “unless otherwise agreed” or words of similar import does 
not imply that the effect of other provisions may not be varied 
by agreement under subsection (3). 

(5) In this Act unless the context otherwise requires 

(a) words in the singular number include the plural, and 
in the plural include the singular; 

(b) words of the masculine gender include the feminine and 
the neuter, and when the sense so indicates words of the neuter 
gender may refer to any gender. 
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Section 1—103. Supplementary General Principles of Law 
Applicable. 

Unless displaced by the particular provisions of this Act, the 
principles of law and equity, including the law merchant and the 
law relative to capacity to contract, principal and agent, estoppel, 
fraud, misrepresentation, duress, coercion, mistake, bankruptcy, 
or other validating or invalidating cause shall supplement its 
provisions. 

Section 1—104. Construction Against Implicit Repeal. 

This Act being a general act intended as a unified coverage 
of its subject matter, no part of it shall be deemed to be impliedly 
repealed by subsequent legislation if such construction can 
reasonably be avoided. 

Section 1—105. Territorial Application of the Act; Parties’ 
Power to Choose Applicable Law. 

(1) Except as provided hereafter in this section, when a 
transaction bears a reasonable relation to this state and also to 
another state or nation the parties may agree that the law 
either of this state or of such other state or nation shall govern 
their rights and duties. Failing such agreement this Act applies 
to transactions bearing an appropriate relation to this state. 

(2) Where one of the following provisions of this Act 
specifies the applicable law, that provision governs and a con¬ 
trary agreement is effective only to the extent permitted by the 
law (including the conflict of laws rules) so specified: 

Rights of creditors against sold goods. Section 2—402. 

Applicability of the Article on Bank Deposits and Collections. 
Section 4—102. 

Bulk transfers subject to the Article on Bulk Transfers. 
Section 6—102 

Applicability of the Article on Investment Securities. Sec¬ 
tion 8—106. 

Policy and scope of the Article on Secured Transactions. 
Sections 9—102 and 9—103. 

Section 1—106. Remedies to Be Liberally Administered. 

(1) The remedies provided by this Act shall be liberally 
administered to the end that the aggrieved party may be put in as 
good a position as if the other party had fully performed but 
neither consequential or special nor penal damages may be had 
except as specifically provided in this Act or by other rule of 
law, 
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(2) Any right or obligation declared by this Act is enforce¬ 
able by action unless the provision declaring it specifies a 
different and limited effect. 

Section 1—107. Waiver or Renunciation of Claim or Right 
After Breach. 

Any claim or right arising out of an alleged breach can be 
discharged in whole or in part without consideration by a 
written waiver or renunciation signed and delivered by the 
aggrieved party. 

Section 1—108. Severability. 

If any provision or clause of this Act or application thereof 
to any person or circumstances is held invalid, such invalidity 
shall not affect other provisions or applications of the Act which 
can be given effect without the invalid provision or application, 
and to this end the provisions of this Act are declared to be 
severable. 

Section 1—109. Section Captions. 

Section captions are parts of this Act. 


PART 2 

GENERAL DEFINITIONS AND PRINCIPLES 
OF INTERPRETATION 

Section 1—201. General Definitions. 

Subject to additional definitions contained in the subsequent 
Articles of this Act which are applicable to specific Articles or 
Parts thereof, and unless the context otherwise requires, in this 
Act: 


(1) “Action” in the sense of a judicial proceeding includes 
recoupment, counterclaim, set-off, suit in equity and any other 
proceedings in which rights are determined. 

(2) “Aggrieved party” means a party entitled to resort to 
a remedy. 

(3) “Agreement” means the bargain of the parties in fact 
as found in their language or by implication from other circum¬ 
stances including course of dealing or usage of trade or course 
of performance as provided in this Act (Sections 1—205 and 
2—208). Whether an agreement has legal consequences is 
determined by the provisions of this Act, if applicable; otherwise 
by the law of contracts (Section 1—108). (Compare “Contract”.) 
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(4) “Bank” means any person engaged in the business of 
banking. 

(5) “Bearer” means the person in possession of an instru¬ 
ment, document of title, or security payable to bearer or indorsed 
in blank. 

(6) “Bill of lading” means a document evidencing the receipt 
of goods for shipment issued by a person engaged in the business 
of transporting or forwarding goods, and includes an airbill. 
“Airbill” means a document serving for air transportation as a 
bill of lading does for marine or rail transportation, and includes 
an air consignment note or air waybill. 

(7) “Branch” includes a separately incorporated foreign 
branch of a bank. 

(8) “Burden of establishing” a fact means the burden of 
persuading the triers of fact that the existence of the fact is 
more probable than its non-existence. 

(9) “Buyer in ordinary course of business” means a person 
who in good faith and without knowledge that the sale to him is 
in violation of the ownership rights or security interest of a 
third party in the goods buys in ordinary course from a person 
in the business of selling goods of that kind but does not include 
a pawnbroker. “Buying” may be for cash or by exchange of 
other property or on secured or unsecured credit and includes 
receiving goods or documents of title under a pre-existing 
contract for sale but does not include a transfer in bulk or as 
security for or in total or partial satisfaction of a money debt. 

(10) “Conspicuous”: A term or clause is conspicuous when 
it is so written that a reasonable person against whom it is to 
operate ought to have noticed it. A printed heading in capitals 
(as: NON-NEGOTIABLE BILL OF LADING) is conspicuous. 
Language in the body of a form is “conspicuous” if it is in larger 
or other contrasting type or color. But in a telegram any stated 
term is “conspicuous”. Whether a term or clause is “con¬ 
spicuous” or not is for decision by the court. 

(11) “Contract” means the total legal obligation which 
results from the parties’ agreement as affected by this Act and 
any other applicable rules of law. (Compare “Agreement”.) 

(12) “Creditor” includes a general creditor, a secured credi¬ 
tor, a lien creditor and any representative of creditors, including 
an assignee for the benefit of creditors, a trustee in bankruptcy, 
a receiver in equity and an executor or administrator of an 
insolvent debtor’s or assignor’s estate. 

(13) “Defendant” includes a person in the position of 
defendant in a cross-action or counterclaim. 
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(14) “Delivery” with respect to instruments, documents of 
title, chattel paper or securities means voluntary transfer of 
possession. 

(15) “Document of title” includes bill of lading, dock war¬ 
rant, dock receipt, warehouse receipt or order for the delivery 
of goods, and also any other document which in the regular 
course of business or financing is treated as adequately evidenc¬ 
ing that the person in possession of it is entitled to receive, hold 
and dispose of the document and the goods it covers. To be a 
document of title a document must purport to be issued by or 
addressed to a bailee and purport to cover goods in the bailee’s 
possession which are either identified or are fungible portions 
of an identified mass. 

(16) “Fault” means wrongful act, omission or breach. 

(17) “Fungible” with respect to goods or securities means 
goods or securities of which any unit is, by nature or usage of 
trade, the equivalent of any other like unit. Goods which are 
not fungible shall be deemed fungible for the purposes of this 
Act to the extent that under a particular agreement or document 
unlike units are treated as equivalents. 

(18) “Genuine” means free of forgery or counterfeiting. 

(19) “Good faith” means honesty in fact in the conduct or 
transaction concerned. 

(20) “Holder” means a person who is in possession of a 
document of title or an instrument or an investment security 
drawn, issued or indorsed to him or to his order or to bearer or 
in blank. 

(21) To “honor” is to pay or to accept and pay, or where a 
credit so engages to purchase or discount a draft complying with 
the terms of the credit. 

(22) “Insolvency proceedings” includes any assignment for 
the benefit of creditors or other proceedings intended to liquidate 
or rehabilitate the estate of the person involved. 

(23) A person is “insolvent” who either has ceased to pay 
his debts in the ordinary course of business or cannot pay his 
debts as they become due or is insolvent within the meaning of 
the federal bankruptcy law. 

(24) “Money means a medium of exchange authorized or 
adopted by a domestic or foreign government as a part of its 
currency. 

(25) A person has “notice” of a fact when 

(a) he has actual knowledge of it; or 
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(b) he has received a notice or notification of it; or 

(c) from all the facts and circumstances known to him at 
the time in question he has reason to know that it exists. 

A person “knows” or has “knowledge” of a fact when he has 
actual knowledge of it. “Discover” or “learn” or a word or 
phrase of similar import refers to knowledge rather than to 
reason to know. The time and circumstances under which a 
notice or notification may cease to be effective are not determined 
by this Act. 

(26) A person “notifies” or “gives” a notice or notification 
to another by taking such steps as may be reasonably required 
to inform the other in ordinary course whether or not such other 
actually comes to know of it. A person “receives” a notice or 
notification when 

(a) it comes to his attention; or 

(b) it is duly delivered at the place of business through 
which the contract was made or at any other place held out by 
him as the place for receipt of such communications. 

(27) Notice, knowledge or a notice or notification received 
by an organization is effective for a particular transaction from 
the time when it is brought to the attention of the individual 
conducting that transaction, and in any event from the time 
■when it would have been brought to his attention if the organiza¬ 
tion had exercised due diligence. An organization exercises due 
diligence if it maintains reasonable routines for communicating 
significant information to the person conducting the transaction 
and there is reasonable compliance with the routines. Due 
diligence does not require an individual acting for the organiza¬ 
tion to communicate information unless such communication is 
part of his regular duties or unless he has reason to know of 
the transaction and that the transaction would be materially 
affected by the information. 

(28) “Organization” includes a corporation, government or 
governmental subdivision or agency, business trust, estate, trust, 
partnership or association, two or more persons having a joint 
or common interest, or any other legal or commercial entity. 

(29) “Party”, as distinct from “third party”, means a 
person who has engaged in a transaction or made an agreement 
within this Act. 

(30) “Person” includes an individual or an organization 
(See Section 1—102). 

(31) “Presumption” or “presumed” means that the trier of 
fact must find the existence of the fact presumed unless and until 
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evidence is introduced which would support a finding of its 
non-existence. 

(32) “Purchase” includes taking by sale, discount, negotia¬ 
tion, mortgage, pledge, lien, issue or re-issue, gift or any other 
voluntary transaction creating an interest in property. 

(33) “Purchaser” means a person who takes by purchase. 

(34) “Remedy” means any remedial right to which an 
aggrieved party is entitled with or without resort to a tribunal. 

(35) “Representative” includes an agent, an officer of a 
corporation or association, and a trustee, executor or administra¬ 
tor of an estate, or any other person empowered to act for another. 

(36) “Rights” includes remedies. 

(37) “Security” interest” means an interest in personal 
property or fixtures which secures payment or performance of an 
obligation. The retention or reservation of title by a seller of 
goods notwithstanding shipment or delivery to the buyer 
(Section 2—401) is limited in effect to a reservation of a “secu¬ 
rity interest”. The term also includes any interest of a buyer 
of accounts, chattel paper, or contract rights which is subject to 
Article. 9. The special property interest of a buyer of goods on 
identification of such goods to a contract for sale under Sec¬ 
tion 2—4401 is not a “security interest”, but a buyer may also 
acquire a “security interest” by complying with Article 9. Un¬ 
less a lease or consignment is intended as security, reservation 
of title thereunder is not a “security interest” but a consign¬ 
ment is in any event subject to the provisions on consignment 
sales (Section 2—326). Whether a lease is intended as security 
is to be determined by the facts of each case; however, (a) the 
inclusion of an option to purchase does not of itself make the 
lease one intended for security, and (b) an agreement that upon 
compliance with the terms of the lease the lessee shall become 
or has the option to become the owner of the property for no 
additional consideration or for a nominal consideration does 
make the lease one intended for security. 

(38) “Send” in connection with any writing or notice means 
to deposit in the mail or deliver for transmission by any other 
usual means of communication with postage or cost of transmis¬ 
sion provided for and properly addressed and in the case of an 
instrument to an address specified thereon or otherwise agreed, 
or if there be none to any address reasonable under the circum¬ 
stances. The receipt of any writing or notice within the time at 
which it would have arrived if properly sent has the effect of a 
proper sending. 

(39) “Signed” includes any symbol executed or adopted by 
a party with present intention to authenticate a writing. 
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(40) “Surety” includes guarantor. 

(41) “Telegram” includes a message transmitted by radio, 
teletype, cable, any mechanical method or transmission, or the 
like. 


(42) “Term” means that portion of an agreement which re¬ 
lates to a particular matter. 

(43) “Unauthorized” signature or indorsement means one 
made without actual, implied or apparent authority and includes 
a forgery. 

(44) “Value”. Except as otherwise provided with respect 
to negotiable instruments and bank collections (Sections 3—303, 
4—208 and 4—209) a person gives “value” for rights if he ac¬ 
quires them 

(a) in return for a binding commitment to extend credit 
or for the extension of immediately available credit whether or 
not drawn upon and whether or not ,a charge-back is provided 
for in the event of difficulties in collection; or 

(b) as security for or in total or partial satisfaction of a 
pre-existing claim; or 

(c) by accepting delivery pursuant to a pre-existing con¬ 
tract for purchase; or 

(d) generally, in return for any consideration sufficient to 
support a simple contract. 

(45) “Warehouse receipt” means a receipt issued by a 
person engaged in the business of storing goods for hire. 

(46) “Written” or “writing” includes printing, typewriting 
or any other intentional reduction to tangible form. 

Section 1—202. Prima Facie Evidence by Third Party Docu¬ 
ments. 

A document in due form purporting to be a bill of lading, 
policy or certificate of insurance, official weigher’s or inspector’s 
certificate, consular invoice, or any other document authorized 
or required by the contract to be issued by a third party shall be 
prima facie evidence of its own authenticity and genuineness 
and of the facts stated in the document by the third party. 

Section 1—203. Obligation of Good Faith. 

Every contract or duty within this Act imposes an obligation 
of good faith in its performance or enforcement. 

Section 1—204. Time; Reasonable Time; “Seasonably”. 
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(1) Whenever this Act requires any action to be taken 
within a reasonable time, any time which is not manifestly un¬ 
reasonable may be fixed by agreement. 

(2) What is a reasonable time for taking any action depends 
on the nature, purpose and circumstances of such action. 

(3) An action is taken “seasonably” when it is taken at or 
within the time agreed or if no time is agreed at or within a 
reasonable time. 

Section 1—205. Course of Dealing and Usage of Trade. 

(1) A course of dealing is a sequence of previous conduct 
between the parties to a particular transaction which is fairly 
to be regarded as establishing a common basis of understanding 
for interpreting their expressions and other conduct. 

(2) A usage of trade is any practice or method of dealing 
having such regularity of observance in a place, vocation or 
trade as to justify an expectation that it will be observed with 
respect to the transaction in question. The existence and scope 
of such a usage are to be proved as facts. If it is established 
that such a usage is embodied in a written trade code or similar 
writing the interpretation of the writing is for the court. 

(3) A course of dealing between parties and any usage of 
trade in the vocation or trade in which they are engaged or of 
which they are or should be aware give particular meaning to 
and supplement or qualify terms of an agreement. 

(4) The express terms of an agreement and an applicable 
course of dealing or usage of trade shall be construed wherever 
reasonable as consistent with each other; but when such con¬ 
struction is unreasonable express terms control both course of 
dealing and usage of trade and course of dealing controls usage 
of trade. 

(5) An applicable usage of trade in the place where any 
part of performance is to occur shall be used in interpreting the 
agreement as to that part of the performance. 

(6) Evidence of a relevant usage of trade offered by one 
party is not admissible unless and until he has given the other 
party such notice as the court finds sufficient to prevent unfair 
surprise to the latter. 

Section 1—206. Statute of Frauds for Kinds of Personal Prop¬ 
erty Not Otherwise Covered. 

(1) Except in the cases described in subsection (2) of this 
section a contract for the sale of personal property is not 
enforceable by way of action or defense beyond five thousand 
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dollars in amount or value of remedy unless there is some 
writing which indicates that a contract for sale has been made 
between the parties at a defined or stated price, reasonably 
identifies the subject matter, and is signed by the party against 
whom enforcement is sought or by his authorized agent. 

(2) Subsection (1) of this section does not apply to contracts 
for the sale of goods (Section 2—201) nor of securities (Section 
8—319) nor to security agreements (Section 9—203). 

Section 1—207. Performance or Acceptance Under Reservation 
of Rights. 

A party who with explicit reservation of rights performs or 
promises performance or assents to performance in a manner 
demanded or offered by the other party does not thereby 
prejudice the rights reserved. Such words as “without preju¬ 
dice”, “under protest” or the like are sufficient. 

Section 1—208. Option to Accelerate at Will. 

A term providing that one party or his successor in interest 
may accelerate payment or performance or require collateral or 
additional collateral “at will” or “when he deems himself 
insecure” or in words of similar import shall be contrued to mean 
that he shall have power to do so only if he in good faith believes 
that the prospect of payment or performance is impaired. The 
burden of establishing lack of good faith is on the party against 
whom the power has been exercised. 


ARTICLE 2 
SALES 
PART 1 

SHORT TITLE, GENERAL CONSTRUCTION AND 
SUBJECT MATTER 

Section 2—101. Short Title. 

This Article shall be known and may be cited as Uniform 
Commercial Code—Sales. 

Section 2—102. Scope; Certain Security and Other Transactions 
Excluded From This Article. 

Unless the context otherwise requires, this Article applies to 
transactions in goods; it does not apply to any transaction which 
although in the form of an unconditional contract to sell or 
present sale is intended to operate only as a security transaction 
nor does this Article impair or repeal any statute regulating 
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sales to consumers, farmers or other specified classes of buyers. 
Section 2—103. Definitions and Index of Definitions. 

(1) In this Article unless the context otherwise requires 

(a) “Buyer” means a person who buys or contracts to buy 
goods. 

(b) “Good faith” in the case of a merchant means honesty 
in fact and the observance of reasonable commercial standards 
of fair dealing in the trade. 

(c) “Receipt” of goods means taking physical possession of 
them. 

(d) “Seller” means a person who sells or contracts to sell 
goods. 

(2) Other definitions applying to this Article or to 
specified Parts thereof, and the sections in which they appear 
are: 

“Acceptance”. Section 2—606. 

“Banker’s credit”. Section 2—325. 

“Between merchants”. Section 2—104. 

“Cancellation”. Section 2—106(4). 

“Commercial unit”. Section 2—105. 

“Confirmed credit”. Section 2—325. 

“Conforming to contract”. Section 2—106. 

“Contract for sale”. Section 2—106. 

“Cover”. Section 2—712. 

“Entrusting”. Section 2—403. 

“Financing agency”. Section 2—104. 

“Future goods”. Section 2—105. 

“Goods”. Section 2—105. 

“Identification”. Section 2—501. 

“Installment contract”. Section 2—612. 

“Letter of Credit”. Section 2—325. 

“Lot”. Section 2—105. 

“Merchant”. Section 2—104. 

“Overseas”. Section 2—323. 
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“Person in position of seller”. Section 2—707. 

“Present sale”. Section 2—106. 

“Sale”. Section 2—106. 

“Sale on approval”. Section 2—326. 

“Sale or return”. Section 2—326. 

“Termination”. Section 2—106. 

(3) The following definitions in other Articles apply to this 
Article: 

“Check”. Section 3—104. 

“Consignee”. Section 7—102. 

“Consignor”. Section 7—102. 

“Consumer goods”. Section 9—109. 

“Dishonor”. Section 3—507. 

“Draft”. Section 3—104. 

(4) In addition Article 1 contains general definitions and 
principles of construction and interpretation applicable through¬ 
out this Article. 


Section 2—104. Definitions: “Merchant”; “Between Mer¬ 
chants”; “Financing Agency”. 

(1) “Merchant” means a person who deals in goods of the 
kind or otherwise by his occupation holds himself out as having 
knowledge or skill peculiar to the practices or goods involved in 
the transaction or to whom such knowledge or skill may be 
attributed by his employment of an agent or broker or other 
intermediary who by his occupation holds himself out as having 
such knowledge or skill. 

(2) “Financing agency” means a bank, finance company or 
other person, who in the ordinary course of business makes 
advances against goods or documents of title or who by arrange¬ 
ment with either the seller or the buyer intervenes in ordinary 
course to make or collect payment due or claimed under the 
contract for sale, as by purchasing or paying the seller’s draft or 
making advances against it or by merely taking it for collection 
whether or not documents of title accompany the draft. 
“Financing agency” includes also a bank or other person who 
similarly intervenes between persons who are in the position of 
seller and buyer in respect to the goods (Section 2—707). 

(3) “Between merchants” means in any transaction with 



824 


respect to which both parties are chargeable with the knowledge 
or skill of merchants. 

Section 2—105. Definitions: Transferability; “Goods”; “Fu¬ 
ture” Goods; “Lot”; “Contmerical Unit”: 

(1) “Goods” means all things (including specially manu¬ 
factured goods) which are movable at the time of identification 
to the contract for sale other than the money in which the price 
is to be paid, investment securities (Article 8) and things in 
action. “Goods” also includes the unborn young of animals and 
growing crops and other identified things attached to realty as 
described in the section on goods to be severed from realty 
(Section 2—107). 

(2) Goods must be both existing and identified before any 
interest in them can pass. Goods which are not both existing 
and identified are “future” goods. A purported present sale of 
future goods or of any interest therein operates as a contract 
to sell. 

(3) There may be a sale of a part interest in existing 
identified goods. 

(4) An undivided share in an identified bulk of fungible 
goods is sufficiently identified to be sold although the quantity of 
the bulk is not determined. Any agreed proportion of such a bulk 
or any quantity thereof agreed upon by number, weight or other 
measure may to the extent of the seller’s interest in the bulk be 
sold to the buyer who then becomes an owner in common. 

(5) “Lot” means a parcel or a single article which is the 
subject matter of a spearate sale or delivery, whether or not it is 
sufficient to perform the contract. 

(6) “Commercial unit” means such a unit of goods as by 
commercial usage is a single whole for purposes of sale and 
division of which materially impairs its character or value on the 
market or in use. A commercial unit may be a single article (as 
a machine) or a set of articles (as a suite of furniture or an 
assortment of sizes) or a quantity (as a bale, gross, or carload) 
or any other unit treated in use or in the relevant market as a 
single whole. 

Section 2—106. Definitions: “Contract”; “Agreement”; “Con¬ 
tract for Sale”; “Sale”; “Present Sale”; “Conform¬ 
ing” to Contract; “Termination”; “Cancellation”. 

(1) In this Article unless the context otherwise requires 
“contract” and “agreement” are limited to those relating to the 
present or future sale of goods. “Contract for sale” includes both 
a present sale of goods and a contract to sell goods at a future 
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time. A “sale” consists in the passing of title from the seller to 
the buyer for a price (Section 2—401). A “present sale” means 
a sale which is accomplished by the making of the contract. 

(2) Goods or conduct including any part of a performance 
are “conforming” or conform to the contract when they are in 
accordance with the obligations under the contract. 

(3) “Termination” occurs when either party pursuant to a 
power created by agreement or law puts an end to the contract 
otherwise than for its breach. On “termination” all obligations 
which are still executory on both sides are discharged but any 
right based on prior breach or performance survives. 

(4) “Cancellation” occurs when either party puts an end to 
the contract for breach by the other and its effect is the same as 
that of “termination” except that the cancelling party also 
retains any remedy for breach of the whole contract or any 
unperformed balance. 

Section 2—107. Goods to Be Severed From Realty: Recording. 

(1) A contract for the sale of minerals or the like or 
a structure or its materials to be removed from realty is a 
contract for the sale of goods within this Article if they are to 
be severed by the seller but until severance a purported present 
sale thereof which is not effective as a transfer of an interest in 
land is effective only as a contract to sell. 

(2) A contract for the sale apart from the land of growing 
crops or other things attached to realty and capable of severance 
without material harm thereto but not described in subsection 
(1) is a contract for the sale of goods within this Article whether 
the subject matter is to be severed by the buyer or by the seller 
even though it forms part of the realty at the time of contracting, 
and the parties can by identification effect a present sale before 
severance. 

(3) The provisions of this section are subject to any third 
party rights provided by the law relating to realty records, and 
the contract for sale may be executed and recorded as a 
document transferring an interest in land and shall then 
constitute notice to third parties of the buyer’s rights under the 
contract for sale. 


PART 2 

FORM, FORMATION AND READJUSTMENT 
OF CONTRACT 

Section 2—201. Formal Requirements; Statute of Frauds. 

(1) Except as otherwise provided in this section a contract 
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for the sale of goods for the price of $500 or more is not 
enforceable by way of action or defense unless there is some 
writing sufficient to indicate that a contract for sale has been 
made between the parties and signed by the party against whom 
enforcement is sought or by his authorized agent or broker. A 
writing is not insufficient because it omits or incorrectly states a 
term agreed upon but the contract is not enforceable under this 
paragraph beyond the quantity of goods shown in such writing. 

(2) Between merchants if within a reasonable time a writing 
in confirmation of the contract and sufficient against the sender 
is received and the party receiving it has reason to know its 
contents, it satisfies the requirements of subsection (1) against 
such party unless written notice of objection to its contents is 
given within ten days after it is received. 

(3) A contract which does not satisfy the requirements of 
subsection (1) but which is valid in other respects is enforceable 

(a) if the goods are to be specially manufactured for the 
buyer and are not suitable for sale to others in the ordinary 
course of the seller’s business and the seller, before notice of 
repudiation is received and under circumstances which reason¬ 
ably indicate that the goods are for the buyer, has made either 
a substantial beginning of their manufacture or commitments 
for their procurement; or 

(b) if the party against whom enforcement is sought admits 
in his pleading, testimony or otherwise in court that a contract 
for sale was made, but the contract is not enforceable under this 
provision beyond the quantity of goods admitted; or 

(c) with respect to goods for which payment has been made 
and accepted or which have been received and accepted (Sec. 2— 
606). 

Section 2—202. Final Written Expression: Parol or Extrinsic 
Evidence. 

Terms with respect to which the confirmatory memoranda 
of the parties agree or which are otherwise set forth in a 
writing intended by the parties as a final expression of their 
agreement with respect to such terms as are included therein 
may not be contradicted by evidence of any prior agreement or 
of a contemporaneous oral agreement but may be explained 
or supplemented 

(a) by course of dealing or usage of trade (Section 1—205) 
or by course of performance (Section 2—208); and 

(b) by evidence of consistent additional terms unless the 
court finds the writing to have been intended also as a complete 
and exclusive statement of the terms of the agreement. 
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Section 2—203. Seals Inoperative. 

The affixing of a seal to a writing evidencing a contract 
for sale or an offer to buy or sell goods does not constitute the 
writing a sealed instrument and the law with respect to sealed 
instruments does not apply to such a contract or offer. 

Section 2—204. Formation in General. 

(1) A contract for sale of goods may be made in any 
manner sufficient to show agreement, including conduct by 
both parties which recognize the existence of such a contract. 

(2) An agreement sufficient to constitute a contract for 
sale may be found even though the moment of its making 
is undetermined. 

(3) Even though one or more terms are left open a 
contract for sale does not fail for indefiniteness if the parties 
have intended to make a contract and there is a reasonably 
certain basis for giving an appropriate remedy. 

Section 2—205. Firm Offers. 

An offer by a merchant to buy or sell goods in a signed 
writing which by its terms gives assurance that it will be 
held open is not revocable, for lack of consideration, during the 
time stated or if no time is stated for a reasonable time, but 
in no event may such period of irrevocability exceed three 
months; but any such term of assurance on a form supplied 
by the offeree must be separately signed by the offeror. 

Section 2—206. Offer and Acceptance in Formation of Con¬ 
tract. 

(1) Unless otherwise unambiguously indicated by the lan¬ 
guage or circumstances 

(a) an offer to make a contract shall be construed as 
inviting acceptance in any manner and by any medium reason¬ 
able in the circumstances; 

(b) an order or other offer to buy goods for prompt or 
current shipment shall be construed as inviting acceptance 
either by a prompt promise to ship or by the prompt or current 
shipment of conforming or nonconforming goods, but such a 
shipment of non-conforming goods does not constitute an ac¬ 
ceptance if the seller seasonably notifies the buyer that the ship¬ 
ment is offered only as an accommodation to the buyer. 

(2) Where the beginning of a requested performance is a 
reasonable mode of acceptance an offetor who is not notified of 
acceptance within a reasonable time may treat the offer as 
having lapsed before acceptance. 



828 


Section 2—207. Additional Terms in Acceptance or Confirma¬ 
tion. 

(1) A definite and seasonable expression of acceptance 
or a written confirmation which is sent within a reasonable 
time operates as an acceptance even though it states terms 
additional to or different from those offered or agreed upon, 
unless acceptance is expressly made conditional on assent to the 
additional or different terms. 

(2) The additional terms are to be construed as proposals 
for addition to the contract. Between merchants such terms 
become part of the contract unless: 

(a) the offer expressly limits acceptance to the terms of 
the offer; 

(b) they materially alter it; or 

(c) notification of objection to them has already been 
given or is given within a reasonable time after notice of them 
is received. 

(3) Conduct by both parties which recognizes the existence 
of a contract is _ sufficient to establish a contract for sale 
although the writings of the parties do not otherwise establish 
a contract. In such case the terms of the particular contract 
consist of those terms on which the writings of the parties 
agree, together with any supplementary terms incorporated 
under any other provisions of this Act. 

Section 2.—208. Course of Performance or Practical Construc¬ 
tion. 

(1) Where the contract for sale involves repeated occasions 
for performance by either party with knowledge of the nature 
of the performance and opportunity for objection to it by the 
other, any course of performance accepted or acquiesced in 
without objection shall be relevant to determine the meaning 
of the agreement. 

(2) The express terms of the agreement and any such 
course of performance, as well as any course of dealing and 
usage of trade, shall be construed whenever reasonable as con¬ 
sistent with each other; but when such construction is un¬ 
reasonable, express terms shall control course of performance 
and course of performance shall control both course of dealing 
and usage of trade (Section 1—205). 

(3) Subject to the provisions of the next section on modifi¬ 
cation and waiver, such course of performance shall be relevant 
to show a waiver or modification of any term inconsistent with 
such course of performance. 
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Section 2—209. Modification, Rescission and Waiver. 

(1) An agreement modifying a contract within this Article 
needs no consideration to be binding. 

(2) A signed agreement which excludes modifications or 
rescission except by a signed writing cannot be otherwise 
modified or rescinded, but except as between merchants such 
a requirement on a form supplied by the merchant must be 
separately signed by the other party. 

(3) The requirements of the statute of frauds section of 
this Article (Section 2—201) must be satisfied if the contract 
as modified is within its provisions. 

(4) ) Although an attempt at modification or rescission 
does not satisfy the requirements of subsection (2) or (3) it 
can operate as a waiver. 

(5) A party who has made a waiver affecting an executory 
portion of the contract may retract the waiver by reasonable 
notification received by the other party that strict performance 
will be required of any term waived, unless the retraction would 
be unjust in view of a material change of position in reliance 
on the waiver. 

Section 2.—210. Delegation of Performance; Assignment of 
Rights. 

(1) A party may perform his duty through a delegate un¬ 
less otherwise agreed or unless the other party has a sub¬ 
stantial interest in having his original promisor perform or 
control the acts required by the contract. No delegation of per¬ 
formance relieves the party delegating of any duty to perform 
or any liability for breach. 

(2) Unless otherwise agreed all rights of either seller or 
buyer can be assigned except where the assignment would ma¬ 
terially change the duty of the other party, or increase mate¬ 
rially the burden or risk imposed on him by his contract, or im¬ 
pair materially his chance of obtaining return performance. 
A right to damages for breach of the whole contract or a right 
arising out of the assignor’s due performance of his entire ob¬ 
ligation can be assigned despite agreement otherwise. 

(3) Unless the circumstances indicate the contrary a pro¬ 
hibition of assignment of “the contract” is to be construed as 
barring only the delegation to the assignee of the assignor’s per¬ 
formance. 

(4) An assignment of “the contract” or of “all my rights 
under the contract” or an assignment in similar general terms 
is an assignment of rights and unless the language or the cir- 
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cumstances (as in an assignment for security) indicate the con¬ 
trary, it is a delegation of performance of the duties of the as¬ 
signor and its acceptance by the assignee constitutes a promise 
by him to perform those duties. This promise is enforceable 
by either the assignor or the other party to the original con¬ 
tract. 

(5) The other party may treat any assignment which dele¬ 
gates performance as creating reasonable grounds for insecurity 
and may without prejudice to his rights against the assignor 
demand assurances from the assignee (Section 2—609). 


PART 3 

GENERAL OBLIGATION AND CONSTRUCTION 
OF CONTRACT 

Section 2—301. General Obligations of Parties. 

The obligation of the seller is to transfer and deliver and 
that of the buyer is to accept and pay in accordance with the 
contract. 

Section 2—302. Unconscionable Contract or Clause. 

(1) If the court as a matter of law finds the contract or 
any clause of the contract to have been unconscionable at the 
time it was made the court may refuse to enforce the contract, 
or it may enforce the remainder of the contract without the un¬ 
conscionable clause, or it may so limit the application of any 
unconscionable clause as to avoid any unconscionable result. 

(2) When it is claimed or appears to the court that the 
contract or any clause thereof may be unconscionable the parties 
shall be afforded a reasonable opportunity to present evidence as 
to its commercial setting, purpose and effect to aid the court in 
making the determination. 

Section 2—303. Allocation or Division of Risks. 

Where this Article allocates a risk or a burden as between 
the parties “unless otherwise agreed”, the agreement may not 
only shift the allocation but may also divide the risk or bur¬ 
den. 

Section 2—304. Price Payable in Money, Goods, Realty, or 
Otherwise. 

(1) The price can be made payable in money or otherwise. 
If it is payable in whole or in part in goods each party is a 
seller of the goods which he is to transfer. 
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(2) Even though all or part of the price is payable in an 
interest in realty the transfer of the goods and the seller’s 
obligations with reference to them are subject to this Article, 
but not the transfer of the interest in realty or the transferor’s 
obligations in connection therewith. 


Section 2—305. Open Price Term. 

(1) The parties if they so intend can conclude a contract 
for sale even though the price is not settled. In such a case 
the price is a reasonable price at the time for delivery if 

(a) nothing is said as to price; or 

(b) the price is left to be agreed by the parties and they 
fail to agree; or 

(c) the price is to be fixed in terms of some agreed market 
or other standard as set or recorded by a third person or 
agency and it is not so set or recorded. 

(2) A price to be fixed by the seller or by the buyer means 
a price for him to fix in good faith. 

(3) When a price left to be fixed otherwise than by agree¬ 
ment of the parties fails to be fixed through fault of one 
party the other may at his option treat the contract as cancelled 
or himself fix a reasonable price. 

(4) Where, however, the parties intend not to be bound 
unless the price be fixed or agreed and it is not fixed or 
agreed there is no contract. In such a case the buyer must 
return any goods already received or if unable so to do must 
pay their reasonable value at the time of delivery and the 
seller must return any portion of the price paid on account. 


Section 2—306. Output, Requirements and Exclusive Dealings. 

(1) A term which measures the quantity by the output of 
the seller or the requirements of the buyer means such actual 
output or requirements as may occur in good faith, except that 
no quantity unreasonably disproportionate to any stated estimate 
or in the absence of a stated estimate to any normal or other¬ 
wise comparable prior output or requirements may be tendered 
or demanded. 

(2) A lawful agreement by either the seller or the buyer 
for exclusive dealing in the kind of goods concerned imposes 
unless otherwise agreed an obligation by the seller to use best 
efforts to supply the goods and by the buyer to use best 
efforts to promote their sale. 



832 


Section 2—307. Delivery in Single Lot or Several Lots. 

Unless otherwise agreed all goods called for by a contract 
for sale must be tendered in a single delivery and payment is due 
only on such tender but where the circumstances give either 
party the right to make or demand delivery in lots the price if 
it can be apportioned may be demanded for each lot. 

Section 2—308. Absence of Specified Place for Delivery. 

Unless otherwise agreed 

(a) the place for delivery of goods is the seller’s place of 
business or if he has none his residence; but 

(b) in a contract for sale of identified goods which to the 
knowledge of the parties at the time of contracting are in some 
other place, that place is the place for their delivery; and 

(c) documents of title may be delivered through customary 
banking channels. 

Section 2—309. Absence of Specific Time Provisions; Notice 
of Termination. 

(1) The time for shipment or delivery or any other action 
under a contract if not provided in this Article or agreed upon 
shall be a reasonable time. 

(2) Where the contract provides for successive performances 
but is indefinite in duration it is valid for a reasonable time but 
unless otherwise agreed may be terminated at any time by either 
party. 

(3) Termination of a contract by one party except on the 
happening of an agreed event requires that reasonable notifica¬ 
tion be received by the other party and an agreement dispensing 
with notification is invalid if its operation would be unconscion¬ 
able. 

Section 2—310. Open Time for Payment or Running of Credit; 
Authority to Ship Under Reservation. 

Unless otherwise agreed 

(a) payment is due at the time and place at which the buyer 
is to receive the goods even though the place of shipment is the 
place of delivery; and 

(b) if the seller is authorized to send the goods he may ship 
them under reservation, and may tender the documents of title, 
but the buyer may inspect the goods after their arrival before 
payment is due unless such inspection is inconsistent with the 
terms of the contract (Section 2—513); and 
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(c) if delivery is authorized and made by way of documents 
of title otherwise than by subsection (b) then payment is due 
at the time and place at which the buyer is to receive the 
documents regardless of where the goods are to be received; and 

(d) where the seller is required or authorized to ship the 
goods on credit the credit period runs from the time of shipment 
but post-dating the invoice or delaying its dispatch will corres¬ 
pondingly delay the starting of the credit period. 


Section 2—311. Options and Cooperation Respecting Perform¬ 
ance. 

(1) An agreement for sale which is otherwise sufficiently 
definite (subsection (3) of Section 2—204) to be a contract is 
not made invalid by the fact that it leaves particulars of 
performance to be specified by one of the parties. Any such 
specification must be made in good faith and within limits set 
by commercial reasonableness. 

(2) Unless otherwise agreed specifications relating to assort¬ 
ment of the goods at the buyer’s option and except as otherwise 
provided in subsections (1) (c) and (3) of Section 2—319 
specifications or arrangements relating to shipment are at the 
seller’s option. 

(3) Where such specification would materially affect the 
other party’s performance but is not seasonably made or where 
one party’s cooperation is necessary to the agreed performance 
of the other but is not seasonably forthcoming, the other party 
in addition to all other remedies 

(a) is excused for any resulting delay in his own perform¬ 
ance; and 

(b) may also either proceed to perform in any reasonable 
manner or after the time for a material part of his own perform¬ 
ance treat the failure to specify or to cooperate as a breach by 
failure to deliver or accept the goods. 

Section 2—312. Warranty of Title and Against Infringement; 
Buyer’s Obligation Against Infringement. 

(1) Subject to subsection (2) there is in a contract for sale 
a warranty by the seller that 

(a) the title conveyed shall be good, and its transfer right¬ 
ful ; and 

(b) the goods shall be delivered free from any security 
interest or other lien or encumbrance of which the buyer at the 
time of contracting has no knowledge. 
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(2) A warranty under subsection (1) will be excluded or 
modified only by specific language or by circumstances which 
give the buyer reason to know that the person selling does not 
claim title in himself or that he is purporting to sell only such 
right or title as he or a third person may have. 

(3) Unless otherwise agreed a seller who is a merchant 
regularly dealing in goods of the kind warrants that the goods 
shall be delivered free of the rightful claim of any third person 
by way of infringement or the like but a buyer who furnishes 
specifications to the seller must hold the seller harmless against 
any such claim which arises out of compliance with the 
specifications. 

Section 2—313. Express Warranties by Affirmation, Promise, 
Description, Sample. 

(1) Express warranties by the seller are created as follows: 

(a) Any affirmation of fact or promise made by the seller 
to the buyer which relates to the goods and becomes part of the 
basis of the bargain creates an express warranty that the goods 
shall conform to the affirmation or promise. 

(b) Any description of the goods which is made part of the 
basis of the bargain creates an express warranty that the goods 
shall conform to the description. 

(c) Any sample or model which is made part of the basis of 
the bargain creates an express warranty that the whole of the 
goods shall conform to the sample or model. 

(2) It is not necessary to the creation of an express warran¬ 
ty that the seller use formal words such as “warrant” or 
“guarantee” or that he have a specific intention to make a 
warranty, but an affirmation merely of the value of the goods 
or a statement purporting to be merely the seller’s opinion or 
commendation of the goods does not create a warranty. 

Section 2—314. Implied Warranty: Merchantability; Usage of 
Trade. 

(1) Unless excluded or modified (Section 2—316), a war¬ 
ranty that the goods shall be merchantable is implied in a 
contract for their sale if the seller is a merchant with respect to 
goods of that kind. Under this section the serving for value of 
food or drink to be consumed either on the premises or elsewhere 
is a sale. 

(2) Goods to be merchantable must be at least such as 

(a) pass without objection in the trade under the contract 
description; and 
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(b) in the case of fungible goods, are of fair average quality 
within the description; and 

(c) are fit for the ordinary purposes for which such goods 
are used; and 

(d) run, within the variations permitted by the agreement, 
of even kind, quality and quantity within each unit and among 
all units involved; and 

(e) are adequately contained, packaged, and labeled as the 
agreement may require; and 

(f) conform to the promises or affirmations of fact made 
on the container or label if any. 

(3) Unless excluded or modified (Section 2—316) other 
implied warranties may arise from course of dealing or usage 
of trade. 

Section 2—315. Implied Warranty: Fitness for Particular Pur¬ 
pose. 

Where the seller at the time of contracting has reason to 
know any particular purpose for which the goods are required 
and that the buyer is relying on the seller’s skill or judgment 
to select or furnish suitable goods, there is unless excluded or 
modified under the next section an implied warranty that the 
goods shall be fit for such purpose. 

Section 2—316. Exclusion or Modification of Warranties. 

(1) Words or conduct relevant to the creation of an express 
warranty and words or conduct tending to negate or limit 
warranty shall be construed wherever reasonable as consistent 
with each other; but subject to the provisions of this Article 
on parol or extrinsic evidence (Section 2—202) negation or 
limitation is inoperative to the extent that such construction is 
unreasonable. 

(2) Subject to subsection (3), to exclude or modify the 
implied warranty of merchantability or any part of it the 
language must mention merchantability and in case of a writing 
must be conspicuous, and to exclude or modify any implied 
warranty of fitness the exclusion must be by a writing and 
conspicuous. Language to exclude all implied warranties of 
fitness is sufficient if it states, for example, that “There are no 
warranties which extend beyond the description on the face 
hereof.” 

(3) Notwithstanding subsection (2) 

(a) unless the circumstances indicate otherwise, all implied 
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warranties are excluded by expressions like “as is”, “with all 
faults” or other language which in common understanding calls 
the buyer’s attention to the exclusion of warranties and makes 
plain that there is no implied warranty; and 

(b) when the buyer before entering into the contract has 
examined the goods or the sample or model as fully as he 
desired or has refused to examine the goods there is no implied 
warranty with regard to defects which an examination ought in 
the circumstances to have revealed to him; and 

(c) an implied warranty can also be excluded or modified by 
course of dealing or course of performance or usage of trade. 

(4) Remedies for breach of warranty can be limited in 
accordance with the provisions of this Article on liquidation 
or limitation of damages and on contractual modification of 
remedy (Sections 2—718 and 2—719). 

(5) Nothing in subsection (2) or subsection (3) (a) or in 
the succeeding section shall be construed so as to limit or 
exclude the seller’s liability for damages for injury to the 
person in the case of consumer goods. 


Section 2—317. Cumulation and Conflict of Warranties Ex¬ 
press or Implied. 

Warranties whether express or implied shall be construed 
as consistent with each other and as cumulative, but if such 
construction is unreasonable the intention of the parties shall 
determine which warranty is dominant. In ascertaining that 
intention the following rules apply: 

(a) Exact or technical specifications displace an incon¬ 
sistent sample or model or general language of description. 

(b) A sample from an existing bulk displaces inconsistent 
general language of description. 

(c) Express warranties displace inconsistent implied war¬ 
ranties other than an implied warranty of fitness for a particular 
purpose. 

Section 2—318. Third Party Beneficiaries of Warranties Ex¬ 
press or Implied. 

A sellers’ warranty, whether express or implied, extends 
to any natural person if it is reasonable to expect that such 
person may use, consume or be affected by the goods and who 
is injured in person by breach of the warranty. A seller may 
not exclude or limit the operation of this section. 
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Section 2—319. F.O.B. and F.A.S. Terms. 

(1) Unless otherwise agreed the term F.O.B. (which means 
“free on board”) at a named place, even though used only in 
connection with the stated price, is a delivery term under which 

(a) when the term is F.O.B. the place of shipment, the 
seller must at that place ship the goods in the manner provided 
in this Article (Section 2—504) and bear the expense and risk 
of putting them into the possession of the carrier; or 

(b) ) when the term is F.O.B. the place of destination, the 
seller must at his own expense and risk transport the goods to 
that place and there tender delivery of them in the manner 
provided in this Article (Section 2—503); 

(c) when under either (a) or (b) the term is also F.O.B. 
vessel, car or other vehicle, the seller must in addition at his 
own expense and risk load the goods on board. If the term 
is F.O.B. vessel the buyer must name the vessel and in an 
appropriate case the seller must comply with the provisions 
of this Article on the form of bill of lading (Section 2—323). 

(2) Unless otherwise agreed the term F.A.S. vessel (which 
means “free alongside”) at a named port, even though used only 
in connection with the stated price, is a delivery term under 
which the seller must 

(a) at his own expense and risk deliver the goods alongside 
the vessel in the manner usual in that port or on a dock 
designated and provided by the buyer; and 

(b) obtain and tender a receipt for the goods in exchange 
for which the carrier is under a duty to issue a bill of lading. 

(3) Unless otherwise agreed in any case falling within sub¬ 
section (1) (a) or (c) or subsection (2) the buyer must season¬ 
ably give any needed instructions for making delivery, including 
when the term is F.A.S. or F.O.B. the loading berth of the vessel 
and in an appropriate case its name and sailng date. The seller 
may treat the failure of needed instructions as a failure of co¬ 
operation under this Article (Section 2—311). He may also at his 
option move the goods in any reasonable manner preparatory to 
delivery or shipment. 

(4) Under the term F.O.B. vessel or F.A.S. unless otherwise 
agreed the buyer must make payment against tender of the re¬ 
quired documents and the seller may not tender nor the buyer 
demand delivery of the goods in substitution for the documents. 

Section 2—320. C.I.F. and C. & F. Terms. 

(1) The term C.I.F. means that the price includes in a 
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lump sum the cost of the goods and the insurance and freight 
to the named destination. The term C. & F. or C.F. means 
that the price so includes cost and freight to the named destina¬ 
tion. 

(2) Unless otherwise agreed and even though used only 
in connection with the stated price and destination, the term 
C.I.F. destination or its equivalent requires the seller at his 
own expense and risk to 

(a) put the goods into the possession of a carrier at the 
port for shipment and obtain a negotiable bill or bills of lading 
covering the entire transportation to the named destination; 
and 

(b) load the goods and obtain a receipt from the carrier 
(which may be contained in the bill of lading) showing that 
the freight has been paid or provided for; and 

(c) obtain a policy or certificate of insurance, including 
any war risk insurance, of a kind and on terms then current 
at the port of shipment in the usual amount, in the currency 
of the contract, shown to cover the same goods covered by the 
bill of lading and providing for payment of loss to the order 
of the buyer or for the account of whom it may concern; 
but the seller may add to the price the amount of the premium 
for any such war risk insurance; and 

(d) prepare an invoice of the goods and procure any other 
documents required to effect shipment or to comply with the 
contract; and 

(e) forward and tender with commercial promptness all 
the documents in due form and with any indorsement necessary 
to perfect the buyer’s rights. 

(3) Unless otherwise agreed the term C. & F. or its 
equivalent has the same effect and imposes upon the seller the 
same obligations and risks as a C.I.F. term except the obligation 
as to insurance. 

(4) Under the term C.I.F. or C’. & F. unless otherwise 
agreed the buyer must make payment against tender of the 
required documents and the seller may not tender nor the buyer 
demand delivery of the goods in substitution for the documents. 

Section 2—321. C.I.F. or C. & F.: “Net Landed Weights”? 

“Payment on Arrival”; Warranty of Condition on 
Arrival. 

Under a contract containing a term C.I.F. or C. & F. 

(1) Where the price is based on or is to be adjusted 
according to “net landed weights”, “delivered weights”, “out 
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turn” quantity or quality or the like, unless otherwise agreed the 
seller must reasonably estimate the price. The payment due 
on tender of the documents called for by the contract is the 
amount so estimated, but after final adjustment of the price 
a settlement must be made with commercial promptness. 

(2) An agreement described in subsection (1) or any 
warranty of quality or condition of the goods on arrival places 
upon the seller the risk of ordinary deterioration, shrinkage 
and the like in transportation but has no effect on the place 
or time of identification to the contract for sale or delivery or 
on the passing of the risk of loss. 

(3) Unless otherwise agreed where the contract provides 
for payment on or after arrival of the goods the seller must 
before payment allow such preliminary inspection as is feasible; 
but if the goods are lost delivery of the documents and payment 
are due when the goods should have arrived. 

Section 2—322. Delivery “Ex-Ship”. 

(1) Unless otherwise agreed a term for delivery of goods 
“ex-ship” (which means from the carrying vessel) or in equiva¬ 
lent language is not restricted to a particular ship and requires 
delivery from a ship which has reached a place at the named 
port of destination where goods of the kind are usually dis¬ 
charged. 

(2) Under such a term unless otherwise agreed 

(a) the seller must discharge all liens arising out of the 
carriage and furnish the buyer with a direction which puts 
the carrier under a duty to deliver the goods; and 

(b) the risk of loss does not pass to the buyer until the 
goods leave the ship’s tackle or are otherwise properly unloaded. 

Section 2—323. Form of Bill of Lading Required in Overseas 
Shipment; “Overseas”. 

(1) Where the contract contemplates overseas shipment 
and contains a term C.I.F. or C. & F. or F.O.B. vessel, the 
seller unless otherwise agreed must obtain a negotiable bill of 
lading stating that the goods have been loaded on board or, in 
the case of a term C.I.F. or C. & F., received for shipment. 

(2) Where in a case within subsection (1) a bill of 
lading has been issued in a set of parts, unless otherwise agreed 
if the documents are not to be sent from abroad the buyer 
may demand tender of the full set; otherwise only one part of 
the bill of lading need be tendered. Even if the agreement 
expressly requires a full set 
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(a) due tender of a single part is acceptable within the 
provisions of this Article on cure of improper delivery (sub¬ 
section (1) of Section 2—508); and 

(b) even though the full set is demanded, if the documents 
are sent from abroad the person tendering an incomplete set 
may nevertheless require payment upon furnishing an indemnity 
which the buyer in good faith deems adequate. 

(3) A shipment by water or by air or a contract contemplat¬ 
ing such shipment is ‘“overseas” insofar as by usage of trade 
or agreement it is subject to the commercial, financing or ship¬ 
ping practices characteristic of international deep water com¬ 
merce. 

Section 2—324. “No Arrival, No Sale” Term. 

Under a term “no arrival, no sale” or terms of like meaning, 
unless otherwise agreed, 

(a) the seller must properly ship conforming goods and 
if they arrive by any means he must tender them on arrival 
but he assumes no obligation that the goods will arrive unless 
he has caused the non-arrival; and 

(b) where without fault of the seller the goods are in 
part lost or have so deteriorated as no longer to conform to 
the contract or arrive after the contract time, the buyer may 
proceed as if there had been casualty to identified goods (Sec¬ 
tion 2—613). 

Section 2—325. “Letter of Credit” Term; “Confirmed Credit”. 

(1) Failure of the buyer seasonably to furnish an agreed 
letter of credit is a breach of the contract for sale. 

(2) The delivery to seller of a proper letter of credit 
suspends the buyer’s obligation to pay. If the letter of credit 
is dishonored, the seller may on seasonable notification to the 
buyer require payment directly from him. 

(3) Unless otherwise agreed the term “letter of credit” or 
“banker’s credit” in a contract for sale means an irrevocable 
credit issued by a financing agency of good repute and, where 
the shipment is overseas, of good international repute. The 
term “confirmed credit” means that the credit must also carry 
the direct obligation of such an agency which does business in 
the seller’s financial market. 

Section 2—326< Sale on Approval and Sale or Return; Con¬ 
signment Sales and Rights of Creditors. 

(1) Unless otherwise agreed, if delivered goods may be 
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returned by the buyer even though they conform to the contract, 
the transaction is 

(a) a “sale on approval” if the goods are delivered primarily 
for use, and 

(b) a “sale or return” if the goods are delivered primarily 
for resale. 

(2) Except as provided in subsection (3), goods held on 
approval are not subject to the claims of the buyer’s creditors 
until acceptance; goods held on sale or return are subject to 
such claims while in the buyer’s possession. 

(3) Where goods are delivered to a person for sale and 
such person maintains a place of business at which he deals 
m goods of the kind involved, under a name other than the 
name of the person making delivery, then with respect to 
claims of creditors of the person conducting the business the 
goods are deemed to be on sale or return. The provisicms of 
this subsection are applicable even though an agreement pur¬ 
ports to reserve title to the person making delivery until 
payment or resale or uses such words as “on consignment” 
or “on memorandum”. However, this subsection is not applicable 
if the person making delivery 

(a) complies with an applicable law providing for a con¬ 
signor’s interest or the like to be evidenced by a sign, or 

(b) establishes that the person conducting the business is 
generally known by his creditors to be substantially engaged in 
selling the goods of others, or 

(c) complies with the filing provisions of the Article on 
Secured Transactions (Article 9). 

(4) Any “or return” term of a contract for sale is to be 
treated as a separate contract for sale within the statute of 
frauds section of this Article (Section 2—201) and as con¬ 
tradicting the sale aspect of the contract within the provisions 
of this Article on parol or extrinsic evidence (Section 2—202). 


Section 2—327. Special Incidents of Sale on Approval and Sale 
or Return. 

(1) Under a sale on approval unless otherwise agreed 

(a) although the goods are identified to the contract the 
risk of loss and the title do not pass to the buyer until acceptance; 
and 

(b) use of the goods consistent with the purpose of trial is 
not acceptance but failure seasonably to notify the seller of 
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election to return the goods is acceptance, and if the goods 
conform to the contract acceptance of any part is acceptance 
of the whole; and 

(c) after due notification of election to return, the return 
is at the seller’s risk and expense but a merchant buyer must 
follow any reasonable instructions. 

(2) Under a sale or return unless otherwise agreed 

(a) the option to return extends to the whole or any com¬ 
mercial unit of the goods while in substantially their original 
condition, but must be exercised seasonably; and 

(b) the return is at the buyer’s risk and expense. 

Section 2—328. Sale by Auction. 

(1) In a sale by auction if goods are put up in lots each lot 
is the subject of a separate sale. 

(2) A sale by auction is complete when the auctioneer so 
announces by the fall of the hammer or in other customary 
manner. Where a bid is made while the hammer is falling in 
acceptance of a prior bid the auctioneer may in his discretion 
reopen the bidding or declare the goods sold under the bid on 
which the hammer was falling. 

(3) Such a sale is with reserve unless the goods are in 
explicit terms put up without reserve. In an auction with reserve 
the auctioneer may withdraw the goods at any time until he 
announces completion of the sale. In an auction without reserve, 
after the auctioneer calls for bids on an article or lot, that 
article or lot cannot be withdrawn unless no bid is made within 
a reasonable time. In either case a bidder may retract his bid 
until the auctioneer’s announcement of completion of the sale, 
but a bidder’s retraction does not revive any previous bid. 

(4) If the auctioneer knowingly receives a bid on the seller’s 
behalf or the seller makes or procures such a bid, and notice has 
not been given that liberty for such bidding is reserved, the buyer 
may at his option avoid the sale or take the goods at the price of 
the last good faith bid prior to the completion of the sale. This 
subsection shall not apply to any bid at a forced sale. 

PART 4 

TITLE, CREDITORS AND GOOD FAITH PURCHASERS 

Section 2—401. Passing of Title; Reservation for Security; 

Limited Application of This Section. 

Each provision of this Article with regard to the rights, 
obligations and remedies of the seller, the buyer, purchasers or 
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other third parties applies irrespective of title to the goods except 
where the provision refers to such title. Insofar as situations 
are not covered by the other provisions of this Article and 
matters concerning title become material the following rules 
apply: 

(1) Title to goods cannot pass under a contract for sale prior 
to their identification to the contract (Section 2—501), and 
unless otherwise explicitly agreed the buyer acquires by then: 
identification a special property as limited by this Act. Any 
retention or reservation by the seller of the title (property) in 
goods shipped pr delivered to the buyer is limited in effect to a 
reservation of a security interest. Subject to these provisions 
and to the provisions of the Article on Secured Transactions 
(Article 9), title to goods passes from the seller to the buyer in 
any manner and on any conditions explicitly agreed on by the 
parties. 

(2) Unless otherwise explicitly agreed title passes to the 
buyer at the time and place at which the seller completes his 
performance with reference to the physical delivery of the goods, 
despite any reservation of a security interest and even though a 
document of title is to be delivered at a different time or place; 
and in particular and despite any reservation of a security 
interest by the bill of lading 

(a) if the contract requires or authorizes the seller to send 
the goods to the. buyer but does not require him to deliver them 
at destination, title passes to the buyer at the time and place of 
shipment; but 

(b) if the contract requires delivery at destination, title 
passes on tender there. 

(3) Unless otherwise explicitly agreed where delivery is to 
be made without moving the goods, 

(a) if the seller is to deliver a document of title, title passes 
at the time when and the place where he delivers such documents; 
or 

(b) if the goods are at the time of contracting already 
identified and no documents are to be delivered, title passes at 
the time and place of contracting. 

(4) A rejection or other refusal by the buyer to receive or 
retain the goods, whether or not justified, or a justified 
revocation of acceptance revest title to the goods in the seller. 
Such revesting occurs by operation of law and is not a “sale”. 

Section 2—402. Rights of Seller’s Creditors Against Sold Goods. 

(1) Except as provided in subsections (2) and (3), rights of 
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unsecured creditors of the seller with respect to goods which 
have been identified to a contract for sale are subject to the 
buyer’s rights to recover the goods under this Article (Sections 
2—502 and 2—716). 

(2) A creditor of the seller may treat a sale or an identifica¬ 
tion of goods to a contract for sale as void if as against him a 
retention of possession by the seller is fraudulent under any rule 
of law of the state where the goods are situated, except that 
retention of possession in good faith and current course of trade 
by a merchant-seller for a commercially reasonable time after a 
sale or identification is not fraudulent. 

(3) Nothing in this Article shall be deemed to impair the 
rights of creditors of the seller 

(a) under the provisions of the Article on Secured Trans¬ 
actions (Article 9); or 

(b) where identification to the contract or delivery is made 
not in current course of trade but in satisfaction of or as security 
for a pre-existing claim for money, security or the like and is 
made under circumstances which under any rule of law of the 
state where the goods are situated would apart from this Article 
constitute the transaction a fraudulent transfer or voidable 
preference. 

Section 2—403. Power to Transfer: Good Faith Purchase of 
Goods; “Entrusting”. 

(1) A purchaser of goods acquires all title which his trans¬ 
feror had or had power to transfer except that a purchaser of a 
limited interest acquires rights only to the extent of the interest 
purchased. A person with voidable title has power to transfer a 
good title to a good faith purchaser for value. When goods have 
been delivered under a transaction of purchase the purchaser has 
such power even though 

(a) the transferor was deceived as to the identity of the 
purchaser, or 

(b) the delivery was in exchange for a check which is later 
dishonored, or 

(c) it was agreed that the transaction was to be a “cash 
sale”, or 

(d) the delivery was procured through fraud punishable as 
larcenous under the criminal law. 

(2) Any entrusting of possession of goods to a merchant 
who deals in goods of that kind gives him power to transfer all 
rights of the entruster to a buyer in ordinary course of business. 
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(3) “Entrusting” includes any delivery and any acquiescence 
in retention of possession regardless of any condition expressed 
between the parties to the delivery or acquiescence and regardless 
of whether the procurement of the entrusting or the possessor’s 
disposition of the goods have been such as to be larcenous under 
the criminal law. 

(4) The rights of other purchasers of goods and of lien 
creditors are governed by the Articles on Secured Transactions 
(Article 9), Bulk Transfers (Article 6) and Documents of Title 
(Article 7). 


PART 5 

PERFORMANCE 

Section 2—501. Insurable Interest in Goods; Manner of Identi¬ 
fication of Goods. 

(1) The buyer obtains a special property and an insurable 
interest in goods by identification of existing goods as goods to 
which the contract refers even though the goods so identified are 
non-conforming and he has an option to return or reject them. 
Such identification can be made at any time and in any manner 
explicitly agreed to by the parties. In the absence of explicit 
agreement identification occurs 

(a) when the contract is made if it is for the sale of goods 
already existing and identified; 

(b) if the contract is for the sale of future goods other than 
those described in paragraph (c), when goods are shipped, 
marked or otherwise designated by the seller as goods to which 
the contract refers; 

(c) when the crops are planted or otherwise become growing 
crops or the young are conceived if the contract is for the sale 
of unborn young to be born within twelve months after contract¬ 
ing or for the sale of crops to be harvested within twelve months 
or the next normal harvest season after contracting whichever 
is longer. 

(2) The seller retains an insurable interest in goods so long 
as title to or any security interest in the goods remains in him and 
where the identification is by the seller alone he may until 
default or insolvency or notification to the buyer that the 
identification is final substitute other goods for those identified. 

(3) Nothing in this section impairs any insurable interest 
recognized under any other statute or rule of law. 
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Section 2—502. Buyer’s Right to Goods on Seller’s Insolvency. 

(1) Subject to subsection (2) and even though the goods 
have not been shipped a buyer who has paid a part or all of the 
price of goods in which he has a special property under the 
provisions of the immediately preceding section may on making 
and keeping good a tender of any unpaid portion of their price 
recover them from the seller if the seller becomes insolvent within 
ten days after receipt of the first installment on their price. 

(2) If the identification creating his special property has 
been made by the buyer he acquires the right to recover the goods 
only if they conform to the contract for sale. 

Section 2—503. Manner of Seller’s Tender of Delivery. 

(1) Tender of delivery requires that the seller put and hold 
conforming goods at the buyer’s disposition and give the buyer 
any notification reasonably necessary to enable him to take 
delivery. The manner, time and place for tender are determined 
by the agreement and this Article, and in particular 

(a) tender must be at a reasonable hour, and if it is of goods 
they must be kept available for the period reasonably necessary 
to enable the buyer to take possession; but 

(b) unless otherwise agreed the buyer must furnish facili¬ 
ties reasonably suited to the receipt of the goods. 

(2) Where the case is within the next section respecting 
shipment tender requires that the seller comply with its pro¬ 
visions. 

(3) Where the seller is required to deliver at a particular 
destination tender requires that he comply with subsection (1) 
and also in any appropriate case tender documents as described 
in subsections (4) and (5) of this section. 

(4) Where goods are in the possession of a bailee and are 
to be delivered without being moved 

(a) tender requires that the seller either tender a negotiable 
document of title covering such goods or procure acknowledgment 
by the bailee of the buyer’s right to possession of the goods; but 

(b) tender to the buyer of a non-negotiable document of title 
or of a written direction to the bailee to deliver is sufficient 
tender unless the buyer seasonably objects, and receipt by the 
bailee of notification of the buyer’s rights fixes those rights as 
against the bailee and all third persons; but risk of loss of the 
goods and of any failure by the bailee to honor the non-negotiable 
document of title or to obey the direction remains on the seller 
until the buyer has had a reasonable time to present the docu- 
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ment or direction, and a refusal by the bailee to honor the 
document or to obey the direction defeats the tender. 

(5) Where the contract requires the seller to deliver 
documents 

(a) he must tender all such documents in correct form, 
except as provided in this Article with respect to bills of lading 
in a set (subsection (2) of Section 2—323); and 

(b) tender through customary banking channels is sufficient 
and dishonor of a draft accompanying the document constitutes 
non-acceptance or rejection. 

Section 2—504. Shipment by Seller. 

Where the seller is required or authorized to send the goods 
to the buyer and the contract does not require him to deliver 
them at a particular destination, then unless otherwise agreed 
he must 

(a) put the goods in the possession of such a carrier and 
make such a contract for their transportation as may be reason¬ 
able having regard to the nature of the goods and other circum¬ 
stances of the case; and 

(b) obtain and promptly deliver or tender in due form any 
document necessary to enable the buyer to obtain possession of 
the goods or otherwise required by the agreement or by usage 
of trade; and 

(c) promptly notify the buyer of the shipment. 

Failure to notify the buyer under paragraph (c) or to make 
a proper contract under paragraph (a) is a ground for rejection 
only if material delay or loss ensues. 

Section 2—505. Seller’s Shipment Under Reservation. 

(1) Where the seller has identified goods to the contract by 
or before shipment: 

(a) his procurement of a negotiable bill of lading to his own 
order or otherwise reserves in him a security interest in the 
goods. His procurement of the bill to the order of a financing 
agency or of the buyer indicates in addition only the seller’s 
expectation of transferring that interest to the person named. 

(b) a non-negotiable bill of lading to himself or his nominee 
reserves possession of the goods as security but except in a case 
of conditional delivery (subsection (2) of Section 2— 507) a 
non-negotiable bill of lading naming the buyer as consignee 
reserves no security interest even though the seller retains 
possession of the bill of lading. 
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(2) When shipment by the seller with reservation of a 
security interest is in violation of the contract for sale it 
constitutes an improper contract for transportation within the 
preceding section but impairs neither the rights given to the 
buyer by shipment and identification of the goods to the contract 
nor the seller's powers as a holder of a negotiable document. 


Section 2—506. Rights of Financing Agency. 

(1) A financing agency by paying or purchasing for value a 
draft which relates to a shipment of goods acquires to the extent 
of the payment or purchase and in addition to its own rights 
under the draft and any document of title securing it any rights 
of the shipper in the goods including the right to stop delivery 
and the shipper's right to have the draft honored by the buyer. 

(2) The right to reimbursement of a financing agency which 
has in good faith honored or purchased the draft under commit¬ 
ment to or authority from the buyer is not impaired by sub¬ 
sequent discovery of defects with refrence to any relevant 
document which was apparently regular on its face. 


Section 2—507. Effect of Seller's Tender; Delivery on Con¬ 
dition. 

(1) Tender of delivery is a condition to the buyer's duty to 
accept the goods and, unless otherwise agreed, to his duty to pay 
for them. Tender entitles the seller to acceptance of the goods 
and to payment according to the contract. 

(2) Where payment is due and demanded on the delivery to 
the buyer of goods or documents of title, his right as against the 
seller to retain or dispose of them is conditional upon his making 
the payment due. 


Section 2—508. Cure by Seller of Improper Tender or Delivery; 

Replacement. 

(1) Where any tender or delivery by the seller is rejected 
because non-conforming and the time for performance has not 
yet expired, the seller may seasonably notify the buyer of his 
intention to cure and may then within the contract time make 
a conforming delivery. 

(2) Where the buyer rejects a non-conforming tender which 
the seller had reasonable grounds to believe would be acceptable 
with or without money allowance the seller may if he seasonably 
notifies the buyer have a further reasonable time to substitute 
a conforming tender. 
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Section 2—509. Risk of Loss in the Absence of Breach. 

(1) Where the contract requires or authorizes the seller to 
ship the goods by carrier 

(a) if it does not require him to deliver them at a particular 
destination, the risk of loss passes to the buyer when the goods 
are duly delivered to the carrier even though the shipment is 
under reservation (Section 2—505); but 

(b) if it does require him to deliver them at a particular 
destination and the goods are there duly tendered while in the 
possession of the carrier, the risk of loss passes to the buyer 
when the goods are there duly so tendered as to enable the 
buyer to take delivery. 

(2) Where the goods are held by a bailee to be delivered 
without being moved, the risk of loss passes to the buyer 

(a) on his receipt of a negotiable document of title covering 
the goods; or 

(b) on acknowledgment by the bailee of the buyer’s right 
to possession of the goods; or 

(c) after his receipt of a non-negotiable document of title or 
other written direction to deliver, as provided in subsection (4) 
(b) of Section 2—503. 

(3) In any case not within subsection (1) or (2), the risk of 
loss passes to the buyer on his receipt of the goods if the seller 
is a merchant; otherwise the risk passes to the buyer on tender 
of delivery. 

(4) The provisions of this section are subject to contrary 
agreement of the parties and to the provision of this Article 
on sale on approval (Section 2—327) and on effect of breach on 
risk of loss (Section 2—510). 

Section 2—510. Effect of Breach on Risk of Loss. 

(1) Where a tender or delivery of goods so fails to conform 
to the contract as to give a right of rejection the risk of their 
loss remains on the seller until cure or acceptance. 

(2) Where the buyer rightfully revokes acceptance he may 
to the extent of any deficiency in his effective insurance coverage 
treat the risk of loss as having rested on the seller from the 
beginning. 

(3) Where the buyer as to conforming goods already identi¬ 
fied to the contract for sale repudiates or is otherwise in breach 
before risk of their loss has passed to him, the seller may to the 
extent of any deficiency in his effective insurance coverage treat 
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the risk of loss as resting on the buyer for a commercially 
reasonable time. 

Section 2—511. Tender of Payment by Buyer; Payment by 
Check. 

(1) Unless otherwise agreed tender of payment is a con¬ 
dition to the seller’s duty to tender and complete any delivery. 

(2) Tender of payment is sufficient when made by any 
means or in any manner current in the ordinary course of 
business unless the seller demands payment in legal tender and 
gives any extension of time reasonably necessary to procure it. 

(3) Subject to the provisions of this Act on the effect of an 
instrument on an obligation (Section 3—802), payment by check 
is conditional and is defeated as between the parties by dishonor 
of the check on due presentment. 

Section 2—512. Payment by Buyer Before Inspection. 

(1) Where the contract requires payment before inspection 
non-conformity of the goods does not excuse the buyer from so 
making payment unless 

(a) the non-conformity appears without inspection; or 

(b) despite tender of the required documents the circum¬ 
stances would justify injunction against honor under the pro¬ 
visions of this Act (Section 5—114). 

(2) Payment pursuant to subsection (1) does not constitute 
an acceptance of goods or impair the buyer’s right to inspect or 
any of his remedies. 

Section 2—513. Buyer’s Right to Inspection of Goods. 

(1) Unless otherwise agreed and subject to subsection (3), 
where goods are tendered or delivered or identified to the contract 
for sale, the buyer has a right before payment or acceptance 
to inspect them at any reasonable place and time and in any 
reasonable manner. When the seller is required or authorized 
to send the goods to the buyer, the inspection may be after 
their arrival. 

(2) Expenses of inspection must be borne by the buyer but 
may be recovered from the seller if the goods do not conform 
and are rejected. 

(3) Unless otherwise agreed and subject to the provisions of 
this Article on C.I.F. contracts (subsection (3) of Section 
2—321), the buyer is not entitled to inspect the goods before 
payment of the price when the contract provides 
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(a) for delivery “C.O.D.” or on other like terms; or 

(b) for payment against documents of title, except where 
such payment is due only after the goods are to become available 
for inspection. 

(4) A place or method of inspection fixed by the parties is 
presumed to be exclusive but unless otherwise expressly agreed 
it does not postpone identification or shift the place for delivery 
or for passing the risk of loss. If compliance becomes impos¬ 
sible, inspection shall be as provided in this section unless the 
place or method fixed was clearly intended as an indispensable 
condition failure of which avoids the contract. 

Section 2—514. When Documents Deliverable on Acceptance; 

When on Payment. 

Unless otherwise agreed documents against which a draft 
is drawn are to be delivered to the drawee on acceptance of the 
draft if it is payable more than three days after presentment; 
otherwise, only on payment. 

Section 2—515. Preserving Evidence of Goods in Dispute. 

In furtherance of the adjustment of any claim or dispute 

(a) either party on reasonable notification to the other 
and for the purpose of ascertaining the facts and preserving 
evidence has the right to inspect, test and sample the goods 
including such of them as may be in the possession or control 
of the other; and 

(b) the parties may agree to a third party inspection 
or survey to determine the conformity or condition of the 
goods and may agree that the findings shall be binding upon 
them in any subsequent litigation or adjustment. 


PART 6 

BREACH, REPUDIATION AND EXCUSE 

Section 2.—601. Buyer’s Rights on Improper Delivery. 

Subject to the provisions of this Article on breach in in¬ 
stallment contracts (Section 2—612) and unless otherwise 
agreed under the sections on contractual limitations of remedy 
(Sections 2—718 and 2—719), if the goods or the tender 
of delivery fail in any respect to conform to the contract, the 
buyer may 

(a) reject the whole; or 
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(b) accept the whole; or 

(c) accept any commercial unit or units and reject the rest. 


Section 2—602. Manner and Effect of Rightful Rejection. 

(1) Rejection of goods must be within a reasonable time 
after their delivery or tender. It is ineffective unless the buyer 
seasonably notifies the seller. 

(2) Subject to the provisions of the two following sections 
on rejected goods (Sections 2—603 and 2—604), 

(a) after rejection any exercise of ownership by the buyer 
with respect to any commercial unit is wrongful as against the 
seller; and 

(b) if the buyer has before rejection taken physical 
possession of goods in which he does not have a security 
interest under the provisions of this Article (subsection (3) 
of Section 2—711), he is under a duty after rejection to hold 
them with reasonable care at the seller’s disposition for a 
time sufficient to permit the seller to remove them; but 

(c) the buyer has no further obligations with regard to 
goods rightfully rejected. 

(3) The seller’s rights with respect to goods wrongfully 
rejected are governed by the provisions of this Article on 
Seller’s remedies in general (Section 2—703). 

Section 2—603. Merchant Buyer’s Duties as to Rightfully Re¬ 
jected Goods. 

(1) Subject to any security interest in the buyer (sub¬ 
section (3) of Section 2—711), when the seller has no agent 
or place of business at the market of rejection a merchant 
buyer is under a duty after rejection of goods in his possession 
or control to follow any reasonable instruction received from 
the seller with respect to the goods and in the absence of 
such instructions to make reasonable efforts to sell them for 
seller’s account if they are perishable or threaten to decline 
in value speedily. Instructions are not reasonable if on demand 
indemnity for expenses is not forthcoming. 

(2) When the buyer sells goods under subsection (1), 
he is entitled to reimbursement from the seller or out of the 
proceeds for reasonable expenses of caring for and selling 
them, and if the expenses include no selling commission then 
to such commission as is usual in the trade or if there is 
none to a reasonable sum not exceeding ten per cent on the 
gross proceeds. 
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(3) In complying with this section the buyer is held only 
to good faith and good faith conduct hereunder is neither 
acceptance nor conversion nor the basis of an action for damages. 

Section 2—604. Buyer’s Options as to Salvage of Rightfully 
Rejected Goods. 

Subject to the provisions of the immediately preceding 
section on perishables if the seller gives no instructions with¬ 
in a reasonable time after notification or rejection the buyer 
may store the rejected goods for the seller’s account or reship 
them to him or resell them for the seller’s account with reim¬ 
bursement as provided in the preceding section. Such action is 
not acceptance or conversion. 

Section 2—605. Waiver of Buyer’s Objections by Failure to 
Particularize. 

(1) The buyer’s failure to state in connection with re¬ 
jection a particular defect which is ascertainable by reasonable 
inspection precludes him from relying on the unstated defect 
to justify rejection or to establish breach 

(a) where the seller could have cured it if stated season¬ 
ably; or 

(b) between merchants when the seller has after rejection 
made a request in writing for a full and final written state¬ 
ment of all defects on which the buyer proposes to rely. 

(2) Payment against documents made without reservation 
of rights precludes recovery of the payment for defects apparent 
on the face of the documents. 

Section 2—606. What Constitutes Acceptance of Goods. 

(1) Acceptance of goods occurs when the buyer 

(a) after a reasonable opportunity to inspect the goods 
signifies to the seller that the goods are conforming or that he 
will take or retain in spite of their nonconformity; or 

(b) fails to make an effective rejection (subsection (1) 
of Section 2—602), but such acceptance does not occur until 
the buyer has had a reasonable opportunity to inspect them; 
or 

(c) does any act inconsistent with the seller’s ownership; 
but if such act is wrongful as against the seller it is an accep¬ 
tance only if ratified by him. 

(2) Acceptance of a part of any commercial unit is ac¬ 
ceptance of that entire unit. 
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Section 2—607. Effect of Acceptance; Notice of Breach; Bur¬ 
den of Establishing Breach After Acceptance; 
Notice of Claim or Litigation to Person Answerable 
Over. 

(1) The buyer must pay at the contract rate for any 
goods accepted. 

(2) Acceptance of goods by the buyer precludes rejection 
of the goods accepted and if made with knowledge of a non¬ 
conformity cannot be revoked because of it unless the acceptance 
was on the reasonable assumption that the non-conformity would 
be seasonably cured but acceptance does not of itself impair 
any other remedy provided by this Article for non-conformity. 

(3) Where a tender has been accepted 

(a) the buyer must within a reasonable time after he 
discovers or should have discovered any breach notify the 
seller of breach or be barred from any remedy; and 

(b) if the claim is one for infringement or the like (sub¬ 
section (3) of Section 2—312) and the buyer is sued as a 
result of such a breach he must so notify the seller within a 
reasonable time after he receives notice of the litigation or 
be barred from any remedy over for liability established by 
the litigation. 

(4) The burden is on the buyer to establish any breach 
with respect to the goods accepted. 

(5) Where the buyer is sued for breach of a warranty 
or other obligation for which his seller is answerable over 

(a) he may give his seller written notice of the litigation. 
If the notice states that the seller may come in and defend 
and that if the seller does not do so he will be bound in 
any action against him by his buyer by any determination of 
fact common to the two litigations, then unless the seller after 
seasonable receipt of the notice does come in and defend he is 
so bound. 

(b) if the claim is one for infringement or the like (sub¬ 
section (3) of Section 2—312) the original seller may demand 
in writing that his buyer turn over to him control of the 
litigation including settlement or else be barred from any 
remedy over and if he also agrees to bear all expenses and to 
satisfy any adverse judgment, then unless the buyer after 
seasonable receipt of the demand does turn over control 
the buyer is so barred. 

(6) The provisions of subsections (3), (4) and (5) apply 
to any obligation of a buyer to hold the seller harmless against 
infringement or the like (subsection (3) of Section 2—312). 
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Section 2—608. Revocation of Acceptance in Whole or in Part. 

(1) The buyer may revoke his acceptance of a lot or com¬ 
mercial unit whose non-conformity substantially impairs its 
value to him if he has accepted it 

(a) on the reasonable assumption that its non-conformity 
would be cured and it has not been seasonably cured; or 

(b) without discovery of such non-conformity, if his ac¬ 
ceptance was reasonably induced either by the difficulty of 
discovery before acceptance or by the seller’s assurances. 

(2) Revocation of acceptance must occur within a reason¬ 
able time after the buyer discovers or should have discovered 
the ground for it and before any substantial change in condition 
of the goods which is not caused by their own defects. It is 
not effective until the buyer notifies the seller of it. 

(3) A buyer who so revokes has the same rights and 
duties with regard to the goods involved as if he had rejected 
them. 

Section 2—609. Right to Adequate Assurance of Performance. 

(1) A contract for sale imposes an obligation on each 
party that the other’s expectation of receiving due performance 
will not be impaired. When reasonable grounds for insecurity 
arise with respect to the performance of either party the other 
may in writing demand adequate assurance of due performance 
and until he receives such assurance may if commercially rea¬ 
sonable suspend any performance for which he has not already 
received the agreed return. 

(2) Between merchants the reasonableness of grounds for 
insecurity and the adequacy of any assurance offered shall be 
determined according to commercial standards. 

(3) Acceptance of any improper delivery or payment does 
not prejudice the aggrieved party’s right to demand adequate 
assurance of future performance. 

(4) After receipt of a justified demand failure to provide 
within a reasonable time not exceeding thirty days such assur¬ 
ance of due performance as is adequate under the circumstances 
of the particular case is a repudiation of the contract. 

Section 2—610. Anticipatory Repudiation. 

When either party repudiates the contract with respect 
to a performance not yet due the loss of which will substantially 
impair the value of the contract to the other, the aggrieved 
party may 
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(a) for a commercially reasonable time await performance 
by the repudiating party; or 

(b) resort to any remedy for breach (Section 2—703 or 
Section 2—711)), even though he has notified the repudiating 
party that he would await the latter’s performance and has 
urged retraction; and 

(c) in either case suspend his own performance or proceed 
in accordance with the provisions of this Article on the seller’s 
right to identify goods to the contract notwithstanding breach 
or to salvage unfinished goods (Section 2—704). 

Section 2—611. Retraction of Anticipatory Repudiation. 

(1) Until the repudiating party’s next performance is due 
he can retract his repudiation unless the aggrieved party has 
since the repudiation cancelled or materially changed his posi¬ 
tion or otherwise indicated that he considers the repudiation 
final. 

(2) Retraction may be by any method which clearly in¬ 
dicates to the aggrieved party that the repudiating party in¬ 
tends to perform, but must include any assurance justifiably 
demanded under the provisions of this Article (Section 2— 
609). 

(3) Retraction reinstates the repudiating party’s rights 
under the contract with due excuse and allowance to the ag¬ 
grieved party for any delay occasioned by the repudiation. 

Section 2—612. “Installment Contract”; Breach. 

(1) An “installment contract” is one which requires or 
authorizes the delivery of goods in separate lots to be separately 
accepted,. even though the contract contains a clause “each 
delivery is a separate contract” or its equivalent. 

(2) The buyer may reject any installment which is non- 
conforming if the non-conformity substantially impairs the value 
of that installment and cannot be cured or if the non-conformity 
is a defect in the required documents; but if the non-conformity 
does not fall within subsection (3) and the seller gives adequate 
assurance of its cure the buyer must accept that installment. 

(3) Whenever non-conformity or default with respect to 
one or more installments substantially impairs the value of 
the whole contract there is a breach of the whole. But the 
aggrieved party reinstates the contract if he accepts a non- 
conforming installment without seasonably notifying of can¬ 
cellation or if he brings an action with respect only to past 
installments or demands performance as to future installments. 
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Section 2—613. Casualty to Identified Goods. 

Where the contract requires for its performance goods iden¬ 
tified when the contract is made, and the goods suffer casualty 
without fault of either party before the risk of loss passes to 
the buyer, or in a proper case under a “no arrival, no sale” 
term (Section 2—324) then 

(a) if the loss is total the contract is avoided; and 

(b) if the loss is partial or the goods have so deteriorated 
as no longer to conform to the contract the buyer may never¬ 
theless demand inspection and at his option either treat the 
contract as avoided or accept the goods with due allowance 
from the contract price for the deterioration or the deficiency 
in quantity but without further right against the seller. 

Section 2—614. Substituted Performance. 

(1) Where without fault of either party the agreed berth¬ 
ing, loading, or unloading facilities fail or an agreed type 
of carrier becomes unavailable or the agreed manner of de¬ 
livery otherwise becomes commercially impracticable but a com¬ 
mercially reasonable substitute is available, such substitute per¬ 
formance must be tendered and accepted. 

(2) If the agreed means or manner of payment fails be¬ 
cause of domestic or foreign governmental regulation, the seller 
may withhold or stop delivery unless the buyer provides a means 
or manner of payment which is commercially a substantial 
equivalent. If delivery has already been taken, payment by 
the means or in the manner provided by the regulation dis¬ 
charges the buyer’s obligation unless the regulation is discrimina¬ 
tory, oppressive or predatory. 

Section 2—615. Excuse by Failure of Presupposed Conditions. 

Except so far as a seller may have assumed a greater 
obligation and subject to the preceding section on substituted 
performance: 

(a) Delay in delivery or non-delivery in whole or in part 
by a seller who complies with paragraphs (b) and (c) is not 
a breach of his duty under a contract for sale if performance 
as agreed has been made impracticable by the occurrence of 
a contingency the non-occurrence of which was a basic assump¬ 
tion on which the contract was made or by compliance in 
good faith with any applicable foreign or domestic governmental 
regulation or order whether or not it later proves to be invalid. 

(b) Where the causes mentioned in paragraph (a) affect 
only a part of the seller’s capacity to perform, he must allocate 
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production and deliveries among his customers but may at his 
option include regular customers not then under contract as 
well as his own requirements for further manufacture. He 
may so allocate in any manner which is fair and reasonable. 

(c) The seller must notify the buyer seasonably that 
there will be delay or non-delivery and, when allocation is re¬ 
quired under paragraph (b), of the estimated quota thus made 
available for the buyer. 

Section 2—616. Procedure on Notice Claiming Excuse. 

(1) Where the buyer receives notification of a material 
or indefinite delay or an allocation justified under the preced¬ 
ing section he may by written notification to the seller as to 
any delivery concerned, and where the prospective deficiency 
substantially impairs the value of the whole contract under the 
provisions of this Article relating to breach of installment con¬ 
tracts (Section 2—612), then also as to the whole. 

(a) terminate and thereby discharge any unexecuted por¬ 
tion of the contract; or 

(b) modify the contract by agreeing to take his available 
quota in substitution. 

(2) In after receipt of such notification from the seller 
the buyer fails so to modify the contract within a reasonable 
time not exceeding thirty days the contract lapses with respect 
to any deliveries affected. 

(3) The provisions of this section may not be negated 
by agreement except in so far as the seller has assumed a 
greater obligation under the preceding section. 

PART 7 
REMEDIES 

Section 2—701. Remedies for Breach of Collateral Contracts 
Not Impaired. 

Remedies for breach of any obligation or promise collateral 
or ancillary to a contract for sale are not impaired by the 
provisions of this Article. 

Section 2—702. Seller’s Remedies on Discovery of Buyer’s In¬ 
solvency. 

(1) Where the seller discovers the buyer to be insolvent 
he may refuse delivery except for cash including payment 
for all goods theretofore delivered under the contract, and stop 
delivery under this Article (Section 2—705). 
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(2) Where the seller discovers that the buyer has re¬ 
ceived goods on credit while insolvent he may reclaim the 
goods upon demand made within ten days after the receipt, 
but if misrepresentation of solvency has been made to the 
particular seller in writing within three months before delivery 
the ten day limitation does not apply. Except as provided in 
this subsection the seller may not base a right to reclaim 
goods on the buyer’s fraudulent or innocent misrepresentation 
of solvency or of intent to pay. 

(3) The seller’s right to reclaim under subsection (2) is 
subject to the rights of a buyer in ordinary course or other 
good faith purchaser or lien creditor under this Article (Sec¬ 
tion 2—403). Successful reclamation of goods excludes all other 
remedies with respect to them. 

Section 2—703. Seller’s Remedies in General. 

Where the buyer wrongfully rejects or revokes acceptance 
of goods or fails to make a payment due on or before de¬ 
livery or repudiates with respect to a part or the whole, then 
with respect to any goods directly affected and, if the breach 
is of the whole contract (Section 2—612), then also with re¬ 
spect to the whole undelivered balance, the aggrieved seller may 

(a) withhold delivery of such goods; 

(b) stop delivery by any bailee as hereafter provided (Sec¬ 
tion 2—705); 

(c) proceed under the next section respecting goods still 
unidentified to the contract; 

(d) resell and recover damages as hereafter provided (Sec¬ 
tion 2—706); 

(e) recover damages for non-acceptance (Section 2—708) 
or in a proper case the price (Section 2—709); 

(f) cancel. 

Section 2—704. Seller’s Right to Identify Goods to the Con¬ 
tract Notwithstanding Breach or to Salvage Un¬ 
finished Goods. 

(1) An aggrieved seller under the preceding section may 

(a) identify to the contract conforming goods not already 
identified if at the time he learned of the breach they are 
in his possession or control; 

(b) treat as the subject of resale goods which have demon¬ 
strably been intended for the particular contract even though 
those goods are unfinished. 
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(2) Where the goods are unfinished an aggrieved seller 
may in the exercise of reasonable commercial judgment for the 
purposes of avoiding loss and of effective realization either 
complete the manufacture and wholly identify the goods to 
the contract or cease manufacture and resell for scrap or 
salvage value or proceed in any other reasonable manner. 


Section 2—705. Seller’s Stoppage of Delivery in Transit or 
Otherwise. 

(1) The seller may stop delivery of goods in the possession 
of a carrier or other bailee when he discovers the buyer to be 
insolvent (Section 2—702) and may stop delivery of carload, 
truckload, planeload or larger shipments of express or freight 
when the buyer repudiates or fails to make a payment due be¬ 
fore delivery or if for any other reason the seller has a right 
to withhold or reclaim the goods. 

(2) As aganist such buyer the seller may stop delivery until 

(a) receipt of the goods by the buyer; or 

(b) acknowledgment to the buyer by any bailee of the 
goods except a carrier that the bailee holds the goods for the 
buyer; or 

(c) such acknowledgment to the buyer by a carrier by re¬ 
shipment or as warehouseman; or 

(d) negotiation to the buyer of any negotiable document of 
title covering the goods. 

(3) (a) To stop delivery the seller must so notify as to 
enable the bailee by reasonable diligence to prevent delivery of 
the goods. 

(b) After such notification the bailee must hold and de¬ 
liver the goods according to the directions of the seller but 
the seller is liable to the bailee for any ensuing charges or 
damages. 

(c) If a negotiable document of title has been issued for 
goods the bailee is not obliged to obey a notification to stop 
until surrender of the document. 

(d) A carrier who has issued a non-negotiable bill of lading 
is not obliged to obey a notification to stop received from a 
person other than the consignor. 

Section 2—706. Seller’s Resale Including Contract for Resale. 

(1) Under the conditions stated in Section 2—703 on seller’s 
remedies, the seller may resell the goods concerned or the 
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undelivered balance thereof. Where the resale is made in good 
faith and in a commercially reasonable manner the seller may 
recover the difference between the resale price and the contract 
price together with any incidental damages allowed under the 
provisions of this Article (Section 2—710), but less expenses 
saved in consequence of the buyer’s breach. 

(2) Except as otherwise provided in subsection (3) or unless 
otherwise agreed resale may be at public or private sale includ¬ 
ing sale by way of one or more contracts to sell or of identifica¬ 
tion to an existing contract of the seller. Sale may be as a unit 
or in parcels and at any time and place and on any terms but 
every aspect of the sale including the method, manner, time, 
place and terms must be commercially reasonable. The resale 
must be reasonably identified as referring to the broken con¬ 
tract, but it is not necessary that the goods be in existence or 
that any or all of them have been identified to the contract be¬ 
fore the breach. 

(3) Where the resale is at private sale the seller must 
give the buyer reasonable notification of his intention to resell. 

(4) Where the resale is a public sale 

(a) only identified goods can be sold except where there is 
a recognized market for a public sale of futures in goods 
of the kind; and 

(b) it must be made at a usual place or market for public 
sale if one is reasonably available and except in the case 
of goods which are perishable or threaten to decline in value 
speedily the seller must give the buyer reasonable notice of the 
time and place of the resale; and 

(c) if the goods are not to be within the view of those 
attending the sale the notification of sale must state the place 
where the goods are located and provide for their reasonable 
inspection by prospective bidders; and 

(d) the seller may buy. 

(5) ) A purchaser who buys in good faith at a resale takes 
the goods free of any rights of the original buyer even though 
the seller fails to comply with one or more of the requirements 
of this section. 

(6) The seller is not accountable to the buyer for any profit 
made on any resale. A person in the position of a seller (Sec¬ 
tion 2—707) or a buyer who has rightfully rejected or justifiably 
revoked acceptance must account for any excess over the amount 
of his security interest, as hereinafter defined (subsection (3) of 
Section 2—711). 
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Section 2—707. “Person in the Position of a Seller”. 

(1) A “person in the position of a seller” includes as against 
a principal an agent who has paid or become responsible for 
the price of goods on behalf of his principal or anyone who 
otherwise holds a security interest or other right in goods simi¬ 
lar to that of a seller. 

(2) A person in the position of a seller may as provided in 
this Article withhold or stop delivery (Section 2—705) and re¬ 
sell (Section 2—706) and recover incidental damages (Section 
2—710). 

Section 2—708. Seller’s Damages for Non-acceptance or Re¬ 
pudiation. 

(1) Subject to subsection (2) and to the provisions of this 
Article with respect to proof of market price (Section 2—723), 
the measure of damages for non-acceptance or repudiation by 
the buyer is the difference between the market price at the 
time and place for tender and the unpaid contract price together 
with any incidental damages provided in this Article (Section 
2—710), but less expenses saved in consequence of the buyer’s 
breach. 

(2) If the measure of damages provided in subsection (1) is 
inadequate to put the seller in as good a position as perform¬ 
ance would have done then the measure of damages is the profit 
(including reasonable overhead) which the seller would have 
made from full performance by the buyer, together with any 
incidental damages provided in this Article (Section 2—710), 
due allowance for costs reasonably incurred and due credit for 
payments or proceeds of resale. 

Section 2—709. Action for the Price. 

(1) When the buyer fails to pay the price as it becomes 
due the seller may recover, together with any incidental 
damages under the next section, the price 

(a) of goods accepted or of conforming goods lost or dam¬ 
aged within a commercially reasonable time after risk of their 
loss has passed to the buyer; and 

(b) of goods identified to the contract if the seller is unable 
after reasonable effort to resell them at a reasonable price or 
the circumstances reasonably indicate that such effort will be 
unavailing. 

(2) Where the seller sues for the price he must hold for 
the buyer any goods which have been identified to the contract 
and are still in his control except that if resale becomes possible 
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he may resell them at any time prior to the collection of the 
judgment. The net proceeds of any such resale must be credited 
to the buyer and payment of the judgment entitles him to any 
goods not resold. 

(3) After the buyer has wrongfully rejected or revoked ac¬ 
ceptance of the goods or has failed to make a payment due or 
has repudiated (Section 2—610), a seller who is held not entitled 
to the price under this section shall nevertheless be awarded 
damages for non-acceptance under the preceding section. 

Section 2—710. Seller’s Incidental Damages. 

Incidental damages to an aggrieved seller include any com¬ 
mercially reasonable charges, expenses or commissions incurred 
in stopping delivery, in the transportation, care and custody 
of goods after the buyer’s breach, in connection with return 
or resale of the goods or otherwise resulting from the breach. 

Section 2—711. Buyer’s Remedies in General; Buyer’s Security 
Interest in Rejected Goods. 

(1) Where the seller fails to make delivery or repudiates 
or the buyer rightfully rejects or justifiably revokes acceptance 
then with respect to any goods involved, and with respect to 
the whole if the breach goes to the whole contract (Section 2— 
612), the buyer may cancel and whether or not he has done 
so may in addition to recovering so much of the price as has 
been paid 

(a) “cover” and have damages under the next section as 
to all the goods affected whether or not they have been 
identified to the contract; or 

(b) recover damages for non-delivery as provided in this 
Article (Section 2—713). 

(2) Where the seller fails to deliver or repudiates the 
buyer may also 

(a) if the goods have been identified recover them as pro¬ 
vided in this Article (Section 2—502); or 

(b) in a proper case obtain specific performance or replevy 
the goods as provided in this Article (Section 2—716). 

(3) On rightful rejection or justifiable revocation of ac¬ 
ceptance a buyer has a security interest in goods in his posses¬ 
sion or control for any payments made on their price and any 
expenses reasonably incurred in their inspection, receipt, trans¬ 
portation, care and custody and may hold such goods and 
resell them in like manner as an aggrieved seller (Section 2— 
706). 
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Section 2—712. “Cover”; Buyer’s Procurement of Substitute 
Goods. 

(1) After a breach within the preceding section the buyer 
may “cover” by making in good faith and without unreasonable 
delay any reasonable purchase of or contract to purchase goods 
in substitution for those due from the seller. 

(2) The buyer may recover from the seller as damages 
the difference between the cost of cover and the contract price 
together with any incidental or consequential damages as here¬ 
inafter defined (Section 2—715), but less expenses saved in 
consequence of the seller’s breach. 

(3) Failure of the buyer to effect cover within this section 
does not bar him from any other remedy. 

Section 2—713. Buyer’s Damages for Non-Delivery or Repudia¬ 
tion. 

(1) Subject to the provisions of this Article with respect 
to proof of market price (Section 2—723), the measure of 
damages for non-delivery or repudiation by the seller is the 
difference between the market price at the time when the buyer 
learned of the breach and the contract price together with any 
incidental and consequential damages provided in this Article 
(Section 2—715), but less expenses saved in consequence of the 
seller’s breach. 

(2) Market price is to be determined as of the place for 
tender or, in cases of rejection after arrival or revocation of 
acceptance, as of the place of arrival. 

Section 2—714. Buyer’s Damages for Breach in Regard to 
Accepted Goods. 

(1) Where the buyer has accepted goods and given notifi¬ 
cation (subsection (3) of Section 2—607) he may recover as 
damages for any non-corformity of tender the loss resulting 
in the ordinary course of events from the seller’s breach as 
determined in any manner which is reasonable. 

(2) The measure of damages for breach of warranty is 
the difference at the time and place of acceptance between 
the value of the goods accepted and the value they would 
have had if they had been as warranted, unless special circum¬ 
stances show proximate damages of a different amount, and 
nothing in this section shall be construed so as to limit the 
seller’s liability for damages for injury to the person in the 
case of consumer goods. Damages in an action for injury to 
the person include those damages ordinarily allowable in such 
actions at law. 
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(3) In a proper case any incidental and consequential 
damages under the next section may also be recovered. 

Section 2—715. Buyer’s Incidental and Consequential Damages. 

(1) Incidental damages resulting from the seller’s breach 
include expenses reasonably incurred in inspection, receipt, 
transportation and care and custody of goods rightfully rejected, 
any commercially reasonable charges, expenses or commissions 
in connection with effecting cover and any other reasonable 
expense incident to the delay or other breach. 

(2) Consequential damages resulting from the seller’s 
breach include 

(a) any loss resulting from general or particular require¬ 
ments and needs of which the seller at the time of contracting 
had reason to know and which could not reasonably be prevented 
by cover or otherwise; and 

(b) injury to person or property proximately resulting from 
any breach of warranty. 

Section 2—716. Buyer’s Right to Specific Performance or Re¬ 
plevin. 

(1) Specific performance may be decreed where the goods 
are unique or in other proper circumstances. 

(2) The decree for specific performance may include such 
terms and conditions as to payment of the price, damages, or 
other relief as the court may deem just. 

(3) The buyer has a right of replevin for goods identified 
to the contract if after reasonable effort he is unable to effect 
cover for such goods or the circumstances reasonably indicate 
that such effort will be unavailing or if the goods have been 
shipped under reservation and satisfaction of the security in¬ 
terest in them has been made or tendered. 

Section 2—717. Deduction of Damages From the Price. 

The buyer on notifying the seller of his intention to do 
so may deduct all or any part of the damages resulting from 
any breach of the contract from any part of the price still 
due under the same contract. 

Section 2—718. Liquidation or Limitation of Damages; De¬ 
posits. 

(1) Damages for breach by either party may be liquidated 
in the agreement but only at an amount which is reasonable 
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in the light of the anticipated or actual harm caused by the 
breach, the difficulties of proof of loss, and the inconvenience 
or nonfeasibility of otherwise obtaining an adequate remedy. 
A term fixing unreasonably large liquidated damages is void 
as a penalty. 

(2) Where the seller justifiably withholds delivery of goods 
because of the buyer’s breach, the buyer is entitled to restitu¬ 
tion of any amount by which the sum of his payments exceeds 

(a) the amount to which the seller is entitled by virtue of 
terms liquidating the seller’s damages in accordance with sub¬ 
section (1), or 

(b) in the absence of such terms, twenty per cent of the 
value of the total performance for which the buyer is obligated 
under the contract or $600, whichever is smaller. 

(3) The buyer’s right to restitution under subsection (2) 
is subject to offset to the extent that the seller establishes 

(a) a right to recover damages under the provisions of 
this Article other than subsection (1), and 

(b) the amount or value of any benefits received by the 
buyer directly or indirectly by reason of the contract. 

(4) Where a seller has received payment in goods their 
reasonable value or the proceeds of their resale shall be treated 
as payments for the purposes of subsection (2) ; but if the 
seller has notice of the buyer’s breach before reselling goods 
received in part performance, his resale is subject to the con¬ 
ditions laid down in this Article on resale by an aggrieved seller 
(Section 2—706). 

Section 2—719. Contractual Modification or Limitation of 
Remedy. 

(1) Subject to the provisions of subsections (2) and (3) 
of this section and of the preceding section on liquidation and 
limitation of damages, 

(a) the agreement may provide for remedies in addition 
to or in substitution for those provided in this Article and 
may limit or alter the measure of damages recoverable under 
this Article, as by limiting the buyer’s remedies to return 
of the goods and repayment of the price or to repair and re¬ 
placement of non-conforming goods or parts; and 

(b) resort to a remedy as provided is optional unless the 
remedy is expressly agreed to be exclusive, in which case 
it is the sole remedy. 

(2) Where circumstances cause an exclusive or limited 
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remedy to fail of its essential purpose, remedy may be had 
as provided in this Act. 

(3) Consequential damages may be limited or excluded 
unless the limitation or exclusion is unconscionable. Limitation 
of consequential damages for injury to the person in the case 
of consumer goods is prima facie unconscionable but limitation 
of damages where the loss is commercial is not. 

(4) Nothing in this section or in the preceding section 
shall be construed so as to limit the seller’s liability for damages 
for injury to the person in the case of consumer goods. 

Section 2—720. Effect of “Cancellation” or “Rescission” on 
Claims for Antecedent Breach. 

Unless the contrary intention clearly appears, expressions 
of “cancellation” or “rescission” of the contract or the like 
shall not be construed as a renunciation or discharge of any 
claim in damages for an antecedent breach. 

Section 2—721. Remedies for Fraud. 

Remedies for material misrepresentation or fraud include 
all remedies available under this Article for non-fradulent 
breach. Neither rescission or a claim for rescission of the con¬ 
tract for sale nor rejection or return of the goods shall bar 
or be deemed inconsistent with a claim for damages or other 
remedy. 

Section 2—722. Who Can Sue Third Parties for Injury to 
Goods. 

Where a third party so deals with goods which have 
been identified to a contract for sale as to cause actionable 
injury to a party to that contract 

(a) a right of action against the third party is in either 
party to the contract for sale who has title to or a security 
interest or a special property or an insurable interest in the 
goods; and if the goods have been destroyed or converted a 
right of action is also in the party who either bore the risk 
of loss under the contract for sale or has since the injury 
assumed that risk as against the other; 

(b) if at the time of the injury the party plaintiff did 
not bear the risk of loss as against the other party to the 
contract for sale and there is no arrangement between them 
for disposition of the recovery, his suit or settlement is, sub¬ 
ject to his own interest, as a fiduciary for the other party 
to the contract; 
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(c) either party may with the consent of the other sue 
for the benefit of whom it may concern. 

Section 2—723. Proof of Market Price: Time and Place. 

(1) If an action based on anticipatory repudiation comes 
to trial before the time for performance with respect to some 
or all of the goods, any damages based on market price (Section 
2—708 or Section 2—713) shall be determined according to 
the price of such goods prevailing at the time when the aggrieved 
party learned of the repudiation. 

(2) If evidence of a price prevailing at the times or places 
described in this Article is not readily available the price pre¬ 
vailing within any reasonable time before or after the time 
described or at any other place which in commercial judgment 
or under usage of trade would serve as a reasonable substitute 
for the one described may be used, making any proper allowance 
for the cost of transporting the goods to or from such other 
place. 

(3) Evidence of a relevant price prevailing at a time or 
place other than the one described in this Article offered by 
one party is not admissible unless and until he has given the 
other party such notice as the court finds sufficient to prevent 
unfair surprise. 

Section 2—724. Admissibility of Market Quotations. 

Whenever the prevailing price or value of any goods 
regularly bought and sold in any established commodity market 
is in issue, reports in official publications or trade journals 
or in newspapers or periodicals of general circulation published 
as the reports of such market shall be admissible in evidence. 
The circumstances of the preparation of such a report may be 
shown to affect its weight but not its admissibility. 

Section 2—725. Statute of Limitations in Contracts for Sale. 

(1) An action for breach of any contract for sale must 
be commenced within four years after the cause of action has 
accrued. By the original agreement the parties may reduce the 
period of limitation to not less than one year but may not ex¬ 
tend it. 

(2) A cause of action accrues when the breach occurs, 
regardless of the aggrieved party’s lack of knowledge of the 
breach. A breach of warranty occurs when tender of delivery 
is made, except that where a warranty explicitly extends to 
future performance of the goods and discovery of the breach 
must await the time of such performance the cause of action 
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accrues when the breach is or should have been discovered; 
however, a cause of action for damages for injury to the person 
in the case of consumer goods shall accrue when the injury 
occurs. 

(3) Where an action commenced within the time limited 
by subsection (1) is so terminated as to leave available a 
remedy by another action for the same breach such other 
action may be commenced after the expiration of the time 
limited and within six months after the termination of the 
first action unless the termination resulted from voluntary 
discontinuance or from dismissal for failure or neglect to prose¬ 
cute. 

(4) This section does not alter the law on tolling of the 
statute of limitations nor does it apply to causes of action 
which have accrued before this Act becomes effective. 


ARTICLE 3 

COMMERCIAL PAPER 
PART 1 

SHORT TITLE, FORM AND INTERPRETATION 
Section 3—101. Short Title. 

This Article shall be known and may be cited as Uniform 
Commercial Code—Commercial Paper. 

Section 3—102. Definitions and Index of Definitions. 

(1) In this Article unless the context otherwise requires 

(a) “Issue” means the first delivery of an instrument to 
a holder or a remitter. 

(b) An “order” is a direction to pay and must be more 
than an authorization or request. It must identify the person 
to pay with reasonable certainty. It may be addressed to one 
or more such persons jointly or in the alternative but not in 
succession. 

(c) A “promise” is an undertaking to pay and must be 
more than an acknowledgment of an obligation. 

(d) “Secondary party” means a drawer or endorser. 

(e) “Instrument” means a negotiable instrument. 

(2) Other definitions applying to this Article and the sec¬ 
tions in which they appear are: 


“Acceptance”. Section 3—410. 
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“Accommodation party”. Section 3—415. 

“Alteration”. Section 3—407. 

“Certificate of deposit”. Section 3—104. 

“Certification”. Section 3—411. 

“Check”. Section 3—104. 

“Definite time”. Section 3—109. 

“Dishonor”. Section 3—507. 

“Draft”. Section 3—104. 

“Holder in due course”. Section 3—302. 

“Negotiation”. Section 3—202. 

“Note”. Section 3—104. 

“Notice of dishonor”. Section 3—508. 

“On demand”. Section 3—108. 

“Presentment”. Section 3—504. 

“Protest”. Section 3—509. 

“Restrictive Indorsement”. Section 3—205. 

“Signature”. Section 3—401. 

(3) The following definitions in other Articles apply to 
this Article: 

“Account”. Section 4—104. 

“Banking Day”. Section 4—104. 

“Clearing house”. Section 4—104. 

“Collecting bank”. Section 4—105. 

“Customer”. Section 4—104. 

“Depositary Bank”. Section 4—105. 

“Documentary Draft”. Section 4—104. 

“Intermediary Bank”. Section 4—105. 

“Item”. Section 4—104. 

“Midnight deadline”. Section 4—104. 

“Payor bank”. Section 4—105. 

(4) In addition Article 1 contains general definitions and 
principles of construction and interpretation applicable through¬ 
out this Article. 
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Section 3—103. Limitations on Scope of Article. 

(1) This Article does not apply to money, documents of 
title or investment securities. 

(2) The provisions of this Article are subject to the pro¬ 
visions of the Article on Bank Deposits and Collections (Article 
4) and Secured Transactions (Article 9). 

Section 3—104. Form of Negotiable Instruments; “Draft”; 

“Check”; “Certificate of Deposit”; “Note”. 

(1) Any writing to be a negotiable instrument within this 
Article must 

(a) be signed by the maker or drawer; and 

(b) contain an unconditional promise or order to pay a sum 
certain in money and no other promise, order, obligation or 
power given by the maker or drawer except as authorized by 
this Article; and 

(c) be payable on demand or at a definite time; and 

(d) be payable to order or to bearer. 

(2) A writing which complies with the requirements of this 
section is 

(a) a “draft” (“bill of exchange”) if it is an order; 

(b) a “check” if it is a draft drawn on a bank and payable 
on demand; 

(c) a “certificate of deposit” if it is an acknowledgment by 
a bank of receipt of money with an engagement to repay it; 

(d) a “note” if it is a promise other than a certificate of 
deposit. 

(3) As used in other Articles of this Act, and as the context 
may require, the terms “draft”, “check”, “certificate of deposit” 
and “note” may refer to instruments which are not. negotiable 
within this Article as well as to instruments which are so 
negotiable. 

Section 3—105. When Promise or Order Unconditional. 

(1) A promise or order otherwise unconditional is not made 
conditional by the fact that the instrument 

(a) is subject to implied or constructive conditions; or 

(b) states its consideration, whether performed or prom¬ 
ised, or the transaction which gave rise to the instrument, or that 
the promise or order is made or the instrument matures in 
accordance with or “as per” such transaction; or 
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(c) refers to or states that it arises out of a separate agree¬ 
ment or refers to a separate agreement for rights as to repay¬ 
ment or acceleration; or 

(d) states that it is drawn under a letter of credit; or 

(e) states that it is secured, whether by mortgage, reserva¬ 
tion of title or otherwise; or 

(f) indicates a particular account to be debited or any other 
fund or source from which reimbursement is expected; or 

(g) is limited to payment out of a particular fund or the 
proceeds of a particular source, if the instrument is issued by a 
government or governmental agency or unit; or 

(h) is limited to payment out of the entire assets of a 
partnership, unincorporated association, trust or estate by or on 
behalf of which the instrument is issued. 

(2) A promise or order is not unconditional if the instru¬ 
ment 

(a) states that it is subject to or governed by any other 
agreement; or 

(b) states that it is to be paid only out of a particular fund 
or source except as provided in this section. 

Section 3—106. Sum Certain. 

(1) The sum payable is a sum certain even though it is to 
be paid 

(a) with stated interest or by stated installments; or 

(b) with stated different rates of interest before and after 
default or a specified date; or 

(c) with a stated discount or addition if paid before or after 
the date fixed for payment; or 

(d) with exchange or less exchange, whether at a fixed rate 
or at the current rate; or 

(e) with costs of collection or an attorney’s fee or both upon 
default. 

(2) Nothing in this section shall validate any term which is 
otherwise illegal. 


Section 3—107. Money. 

(1) An instrument is payable in money if the medium of 
exchange in which it is payable is money at the time the instru- 
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ment is made. An instrument payable in “currency” or “current 
funds” is payable in money. 

(2) A promise or order to pay a sum stated in a foreign 
currency is for a sum certain in money and, unless a different 
medium of payment is specified in the instrument, may be 
satisfied by payment of that number of dollars which the stated 
foreign currency will purchase at the buying sight rate for that 
currency on the day on which the instrument is payable or, if 
payable on demand, on the day of demand. If such an instrument 
specifies a foreign currency as the medium of payment the 
instrument is payable in that currency. 


Section 3—108. Payable on Demand. 

Instruments payable on demand include those payable at 
sight or on presentation and those in which no time for payment 
is stated. 


Section 3—109. Definite Time. 

(1) An instrument is payable at a definite time if by its 
terms it is payable 

(a) on or before a stated date or at a fixed period after a 
stated date; or 

(b) at a fixed period after sight; or 

(c) at a definite time subject to any acceleration; or 

(d) at a definite time subject to extension at the option of 
the holder, or to extension to a further definite time at the 
option of the maker or acceptor or automatically upon or after 
a specified act or event. 

(2) An instrument which by its terms is otherwise payable 
only upon an act or event uncertain as to time of occurrence is 
not payable at a definite time even though the act or event has 
occurred. 


Section 3—110. Payable to Order. 

(1) An instrument is payable to order when by its terms it 
is payable to the order or assigns of any person therein specified 
with reasonable certainty, or to him or his order, or when it is 
conspicuously designated on its face as “exchange” or the like 
and names a payee. It may be payable to the order of 

(a) the maker or drawer; or 

(b) the drawee; or 
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(c) a payee who is not maker, drawer or drawee; or 

(d) two or more payees together or in the alternative; or 

(e) an estate, trust or fund, in which case it is payable to 
the order of the representative of such estate, trust or fund or 
his successors; or 

(f) an office, or an officer by his title as such in which case 
it is payable to the principal but the incumbent of the office or 
his successors may act as if he or they were the holder; or 

(g) a partnership or unincorporated association, in which 
case it is payable to the partnership or association and may be 
indorsed or transferred by any person thereto authorized. 

(2) An instrument not payable to order is not made so 
payable by such words as “payable upon return of this instru¬ 
ment properly indorsed.” 

(3) An instrument made payable both to order and to bearer 
is payable to order unless the bearer words are handwritten or 
typewritten. 


Section 3—111. Payable to Bearer. 

An instrument is payable to bearer when by its terms it is 
payable to 

(a) bearer or the order of bearer; or 

(b) a specified person or bearer; or 

(c) “cash” or the order of “cash”, or any other indication 
which does not purport to designate a specific payee. 


Section 3—112. Terms and Omissions Not Affecting Negotia¬ 
bility. 

(1) The negotiability of an instrument is not affected by 

(a) the omission of a statement of any consideration or of 
the place where the instrument is drawn or payable; or 

(b) a statement that collateral has been given to secure 
obligations either on the instrument or otherwise of an obligor 
on the instrument or that in case of default on those obligations 
the holder may realize on or dispose of the collateral; or 

(c) a promise or power to maintain or protect collateral or 
to give additional collateral; or 

(d) a term authorizing a confession of judgment on the 
instrument if it is not paid when due; or 
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(e) a term purporting to waive the benefit of any law 
intended for the advantage or protection of any obligor; or 

(f) a term in a draft providing that the payee by indorsing 
or cashing it acknowledges full satisfaction of an obligation of 
the drawer; or 

(g) a statement in a draft drawn in a set of parts (Section 
3—801) to the effect that the order is effective only if no other 
part has been honored. 

(2) Nothing in this section shall validate any term which is 
otherwise illegal. 


Section 3—113. Seal. 

An instrument otherwise negotiable is within this Article 
even though it is under a seal. 

Section 3—114. Date, Antedating, Postdating. 

(1) The negotiability of an instrument is not affected by 
the fact that it is undated, antedated or postdated. 

(2) Where an instrument is antedated or postdated the time 
when it is payable is determined by the stated date if the 
instrument is payable on demand or at a fixed period after date. 

(3) Where the instrument or any signature thereon is 
dated, the date is presumed to be correct. 


Section 3—115. Incomplete Instruments. 

(1) When a paper whose contents at the time of signing 
show that it is intended to become an instrument is signed while 
still incomplete in any necessary respect it cannot be enforced 
until completed, but when it is completed in accordance with 
authority given it is effective as completed. 

(2) If the completion is unauthorized the rules as to 
material alteration apply (Section 3—407), even though the 
paper was not delivered by the maker or drawer; but the burden 
of establishing that any completion is unauthorized is on the 
party so asserting. 


Section 3—116. Instruments Payable to Two or More Persons. 

An instrument payable to the order of two or more persons 

(a) if in the alternative is payable to any one of them and 
may be negotiated, discharged or enforced by any of them who 
has possession of it; 
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(b) if not in the alternative is payable to all of them and 
may be negotiated, discharged or enforced only by all of them. 


Section 3—117. Instruments Payable With Words of Descrip¬ 
tion. 

An instrument made payable to a named person with the 
addition of words describing him 

(a) as agent or officer of a specified person is payable to 
his principal but the agent or officer may act as if he were the 
holder; 

(b) as any other fiduciary for a specified person or purpose 
is payable to the payee and may be negotiated, discharged or 
enforced by him; 

(c) in any other manner is payable to the payee uncondi¬ 
tionally and the additional words are without effect on subsequent 
parties. 

Section 3—118. Ambiguous Terms and Rules of Construction. 

The following rules apply to every instrument: 

(a) Where there is doubt whether the instrument is a draft 
or a note the holder may treat it as either. A draft drawn on 
the drawer is effective as a note. 

(b) Handwritten terms control typewritten and printed 
terms, and typewritten control printed. 

(c) Words control figures except that if the words are 
ambiguous figures control. 

(d) Unless otherwise specified a provision for interest 
means interest at the judgment rate at the place of payment 
from the date of the instrument, or if it is undated from the 
date of issue. 

(e) Unless the instrument otherwise specifies two or more 
persons who sign as maker, acceptor or drawer or indorser and 
as a part of the same transaction are jointly and severally liable 
even though the instrument contains such words as “I promise 
to pay.” 

(f) Unless otherwise specified consent to extension author¬ 
izes a single extension for not longer than the original period. 
A consent to extension, expressed in the instrument, is binding 
on secondary parties and accommodation makers. A holder may 
not exercise his option to extend an instrument over the objection 
of a maker or acceptor or other party who in accordance with 
Section 3—604 tenders full payment when the instrument is due. 
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Section 3—119. Other Writings Affecting Instrument. 

(1) As between the obligor and his immediate obligee or 
any transferee the terms of an instrument may be modified or 
affected by any other written agreement executed as a part of 
the same transaction, except that a holder in due course is not 
affected by any limitation of his rights arising out of the 
separate written agreement if he had no notice of the limitation 
when he took the instrument. 

(2) A separate agreement does not affect the negotiability 
of an instrument. 

Section 3—120. Instruments “Payable Through” Bank. 

An instrument which states that it is “payable through” a 
bank or the like designates that bank as a collecting bank to 
make presentment but does not of itself authorize the bank to 
pay the instrument. 

Section 3—121. Instruments Payable at Bank. 

A note or acceptance which states that it is payable at a 
bank is not of itself an order or authorization to the bank to 
pay it. 

Section 3—122. Accrual of Cause of Action. 

(1) A cause of action against a maker or an acceptor accrues 

(a) in the case of a time instrument on the day after 
maturity; 

(b) in the case of a demand instrument upon its date or, 
if no date is stated, on the date of issue. 

(2) A cause of action against the obligor of a demand or 
time certificate of deposit accrues upon demand, but demand on 
a time certificate may not be made until on or after the date of 
maturity. 

(3) A cause of action against a drawer of a draft or an 
indorser of any instrument accrues upon demand following 
dishonor of the instrument. Notice of dishonor is a demand. 

(4) Unless an instrument provides otherwise, interest runs 
at the rate provided by law for a judgment 

(a) in the case of a maker, acceptor or other primary 
obligor of a demand instrument, from the date of demand; 

(b) in all other cases from the date of accrual of the cause 
of action. 
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PART 2 

TRANSFER AND NEGOTIATION 
Section 3—201. Transfer: Right to Indorsement. 

(1) Transfer of an instrument vests in the transferee such 
rights as the transferor has therein, except that a transferee who 
has himself been a party to any fraud or illegality affecting the 
instrument or who as a prior holder had notice of a defense or 
claim against it cannot improve his position by taking from a 
later holder in due course. 

(2) A transfer of a security interest in an instrument vests 
the foregoing rights in the transferee to the extent of the 
interest transferred. 

(3) Unless otherwise agreed any transfer for value of an 
instrument not then payable to bearer gives the transferee the 
specifically enforceable right to have the unqualified indorse¬ 
ment of the transferor. Negotiation takes effect only when the 
indorsement is made and until that time there is no presumption 
that the transferee is the owner. 

Section 3—202. Negotiation. 

(1) Negotiation is the transfer of an instrument in such 
form that the transferee becomes a holder. If the instrument is 
payable to order it is negotiated by delivery with any necessary 
indorsement; if payable to bearer it is negotiated by delivery. 

(2) An indorsement must be written by or on behalf of the 
holder and on the instrument or on a paper so firmly affixed 
thereto as to become a part thereof. 

(3) An indorsement is effective for negotiation only when 
it conveys the entire instrument or any unpaid residue. If it 
purports to be of less it operates only as a partial assignment. 

(4) Words of assignment, condition, waiver, guaranty, limi¬ 
tation or disclaimer of liability and the like accompanying an 
indorsement do not affect its character as an indorsement. 

Section 3—203. Wrong or Misspelled Name. 

Where an instrument is made payable to a person under a 
misspelled name or one other than his own he may indorse in 
that name or his own or both; but signature in both names may 
be required by a person paying or giving value for the instru¬ 
ment. 

Section 3—204. Special Indorsement; Blank Indorsement. 

(1) A special indorsement specifies the person to whom 
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or to whose order it makes the instrument payable. Any in¬ 
strument specially indorsed becomes payable to the order of 
the special indorsee and may be further negotiated only by 
his indorsement. 

(2) An indorsement in blank specifies no particular in¬ 
dorsee and may consist of a mere signature. An instrument 
payable to order and indorsed in blank becomes payable to 
bearer and may be negotiated by delivery alone until specially 
indorsed. 

(3) The holder may convert a blank indorsement into a 
special indorsement by writing over the signature of the in¬ 
dorser in blank any contract consistent with the character of the 
indorsement. 

Section 3—205. Restrictive Indorsements. 

An indorsement is restrictive which either 

(a) is conditional; or 

(b) purports to prohibit further transfer of the instru¬ 
ment; or 

(c) includes the words “for collection”, “for deposit”, ‘ pay 
any bank”, or like terms signifying a purpose of deposit or 
collection; or 

(d) otherwise states that it is for the benefit or use of the 
indorser or of another person. 


Section 3—206. Effect of Restrictive Indorsement. 

(1) No restrictive indorsement prevents further transfer 
or negotiation of the instrument. 

(2) An intermediary bank, or a payor bank which is not the 
depositary bank, is neither given notice nor otherwise affected 
by a restrictive indorsement of any person except the bank s 
immediate transferor or the person presenting for payment. 

(3) Except for an intermediary bank, any transferee under 
an indorsement which is conditional or includes the words for 
collection”, “for deposit”, “pay any bank”, or like terms (sub- 
paragraphs (a) and (c) of Section 3—205) must pay or apply 
any value given by him for or on the security of the instrument 
consistently with the indorsement and to the extent that he does 
so he becomes a holder for value. In addition such transferee is 
a holder in due course if he otherwise complies with the require¬ 
ments of Section 3—302 on what constitutes a holder in due 
course. 
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(4) The first taker under an indorsement for the benefit of 
the indorser or another person (subparagraph (d) of Section 
3—205) must pay or apply any value given by him for or on the 
security of the instrument consistently with the indorsement and 
to the extent that he does so he becomes a holder for value. In 
addition such taker is a holder in due course if he otherwise com¬ 
plies with the requirements of Section 3—302 on what consti¬ 
tutes a holder in due course. A later holder for value is neither 
given notice nor otherwise affected by such restrictive indorse¬ 
ment unless he has knowledge that a fiduciary or other person 
has negotiated the instrument in any transaction for his own 
benefit or otherwise in breach of duty (subsection (2) of Section 
3—304). 

Section 3—207. Negotiation Effective Although It May Be Re¬ 
scinded. 


(1) Negotiation is effective to transfer the instrument al¬ 
though the negotiation is 

(a) made by an infant, a corporation exceeding its powers, 
or any other person without capacity; or 

(b) obtained by fraud, duress or mistake of any kind; or 

(c) part of an illegal transaction; or 

(d) made in breach of duty. 

(2) Except as against a subsequent holder in due course 
such negotiation is in an appropriate case subject to rescission, 
the declaration of a constructive trust or any other remedy 
permitted by law. 


Section 3—208. Reacquisition. 

Where an instrument is returned to or reacquired by a prior 
party he may cancel any indorsement which is not necessary 
to his title and reissue or further negotiate the instrument, but 
any intervening party is discharged as against the reacquiring 
party and subsequent holders not in due course and if his in¬ 
dorsement has been cancelled is discharged as against subsequent 
holders in due course as well. 


PART 3 

RIGHTS OF A HOLDER 
Section 3—301. Rights of a Holder. 

The holder of an instrument whether or not he is the owner 
may transfer or negotiate it and, except as otherwise provided 
in Section 3—603 on payment or satisfaction, discharge it or 
enforce payment in his own name. 
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Section 3—302. Holder in Due Course. 

(1) A holder in due course is a holder who takes the instru¬ 
ment 

(a) for value; and 

(b) in good faith; and 

(c) without notice that it is overdue or has been dishonored 
or of any defense against or claim to it on the part of any 
person. 

(2) A payee may be a holder in due course. 

(3) A holder does not become a holder in due course of an 
instrument: 

(a) by purchase of it at judicial sale or by taking it under 
legal process; or 

(b) by acquiring it in taking over an estate; or 

(c) by purchasing it as part of a bulk transaction not in 
regular course of business of the transferor. 

(4) A purchaser of a limited interest can be a holder in 
due course only to the extent of the interest purchased. 

Section 3—303. Taking for Value. 

A holder takes the instrument for value 

(a) to the extent that the agreed consideration has been 
performed or that he acquires a security interest in or a lien on 
the instrument otherwise than by legal process; or 

(b) when he takes the instrument in payment of or as 
security for an antecedent claim against any person whether 
or not the claim is due; or 

(c) when he gives a negotiable instrument for it or makes 
an irrevocable commitment to a third person. 

Section 3—304. Notice to Purchaser. 

(1) The purchaser has notice of a claim or defense if 

(a) the instrument is so incomplete, bears such visible 
evidence of forgery or alteration, or is otherwise so irregular as 
to call into question its validity, terms or ownership or to create 
an ambiguity as to the party to pay; or 

(b) the purchaser has notice that the obligation of any 
party is voidable in whole or in part, or that all parties have been 
discharged. 
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(2) The purchaser has notice of a claim against the instru¬ 
ment when he has knowledge that a fiduciary has negotiated 
the instrument in payment of or as security for his own debt 
or in any transaction for his own benefit or otherwise in breach 
of duty. 

(8) The purchaser has notice that an instrument is overdue 
if he has reason to know 

(a) that any part of the principal amount is overdue or that 
there is an uncured default in payment of another instrument 
of the same series; or 

(b) that acceleration of the instrument has been made; or 

(c) that he is taking a demand instrument after demand 
has been made or more than a reasonable length of time after 
its issue. A reasonable time for a check drawn and payable 
within the states and territories of the United States and the 
District of Columbia is presumed to be thirty days. 

(4) Knowledge of the following facts does not of itself give 
the purchaser notice of a defense or claim 

(a) that the instrument is antedated or postdated; 

(b) that it was issued or negotiated in return for an 
executory promise or accompanied by a separate agreement, 
unless the purchaser has notice that a defense or claim has arisen 
from the terms thereof; 

(c) that any party has signed for accommodation; 

(d) that an incomplete instrument has been completed, 
unless the purchaser has notice of any improper completion; 

(e) that any person negotiating the instrument is or was 
a fiduciary; 

(f) that there has been default in payment of interest on 
the instrument or in payment of any other instrument, except 
one of the same series. 

(5) The filing or recording of a document does not of itself 
constitute notice within the provisions of this Article to a person 
who would otherwise be a holder in due course. 

(6) To be effective notice must be received at such time and 
in such manner as to give a reasonable opportunity to act on it. 

Section 3—305. Eights of a Holder in Due Course. 

To the extent that a holder is a holder in due course he takes 
the instrument free from 
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(1) all claims to it on the part of any person; and 

(2) all defenses of any party to the instrument with whom 
the holder has not dealt except 

(a) infancy, to the extent that it is a defense to a simple 
contract; and 

(b) such other incapacity, or duress, or illegality of the 
transaction, as renders the obligation of the party a nullity; and 

(c) such misrepresentation as has induced the party to sign 
the instrument with neither knowledge nor reasonable oppor¬ 
tunity to obtain knowledge of its character or its essential 
terms; and 

(d) discharge in insolvency proceedings; and 

(e) any other discharge of which the holder has notice when 
he takes the instrument. 

Section 3—306. Rights of One Not Holder in Due Course. 

Unless he has the rights of a holder in due course any person 
takes the instrument subject to 

(a) all valid claims to it on the part of any person; and 

(b) all defenses of any party which would be available in 
an action on a simple contract; and 

(c) the defenses of want or failure of consideration, non¬ 
performance of any condition precedent, non-delivery, or delivery 
for a special purpose (Section 3—408); and 

(d) the defense that he or a person through whom he 
holds the instrument acquired it by theft, or that payment 
or satisfaction to such holder would be inconsistent with the 
terms of a restrictive indorsement. The claim of any third 
person to the instrument is not otherwise available as a defense 
to any party liable thereon unless the third person himself de¬ 
fends the action for such party. 

Section 3—307. Burden of Establishing Signatures, Defenses 
and Due Course. 

(1) Unless specifically denied in the pleadings each sig¬ 
nature on an instrument is admitted. When the effectiveness 
of a signature is put in issue 

(a) the burden of establishing it is on the party claiming 
under the signature; but 

(b) the signature is presumed to be genuine or authorized 
except where the action is to enforce the obligation of a purport- 
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ed signer who has died or become incompetent before proof is 
required. 

(2) When signatures are admitted or established, pro¬ 
duction of the instrument entitles a holder to recover on it 
unless the defendant establishes a defense. 

(3) After it is shown that a defense exists a person claim¬ 
ing the rights of a holder in due course has the burden of 
establishing that he or some person under whom he claims is in 
all respects a holder in due course. 

PART 4 

LIABILITY OF PARTIES 
Section 3—401. Signature. 

(1) No person is liable on an instrument unless his signa¬ 
ture appears thereon. 

(2) A signature is made by use of any name, including 
any trade or assumed name, upon an instrument, or by any 
word or mark used in lieu of a written signature. 

Section 3—402. Signature in Ambiguous Capacity. 

Unless the instrument clearly indicates that a signature is 
made in some other capacity it is an indorsement. 

Section 3—403. Signature by Authorized Representative. 

(1) A signature may be made by an agent or other represen¬ 
tative, and his authority to make it may be established as in other 
cases of representation. No particular form of appointment is 
necessary to establish such authority. 

(2) An authorized representative who signs his own name 
to an instrument 

(a) is personally obligated if the instrument neither names 
the person represented nor shows that the representative signed 
in a representative capacity; 

(b) except as otherwise established between the immediate 
parties, is personally obligated if the instrument names the 
person represented but does not show that the representative 
signed in a representative capacity, or if the instrument does 
not name the person represented but does show that the repre¬ 
sentative signed in a representative capacity. 

(3) Except as otherwise established the name of an organi¬ 
zation preceded or followed by the name and office of an author¬ 
ized individual is a signature made in a representative capacity. 
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Section 3—404. Unauthorized Signatures. 

(1) Any unauthorized signature is wholly inoperative as 
that of the person whose name is srigned unless he ratifies it 
or is precluded from denying it; but it operates as the signature 
of the unauthorized signer in favor of any person who in good 
faith pays the instrument or takes it for value. 

(2) Any unauthorized signature may be ratified for all pur¬ 
poses of this Article. Such ratification does not of itself affect 
any rights of the person ratifying against the actual signer. 


Section 3—405. Impostors; Signature in Name of Payee. 

(1) An indorsement by any person in the name of a named 
payee is effective if 

(a) an impostor by use of the mails or otherwise has in¬ 
duced the maker or drawer to issue the instrument to him or 
his confederate in the name of the payee; or 

(b) a person signing as or on behalf of a maker or drawer 
intends the payee to have no interest in the instrument; or 

(c) an agent or employee of the maker or drawer has sup¬ 
plied him with the name of the payee intending the latter to 
have no such interest. 

(2) Nothing in this section shall affect the criminal or civil 
liability of the person so indorsing. 

Section 3—406. Negligence Contributing to Alteration or Un¬ 
authorized Signature. 

Any person who by his negligence substantially contributes 
to a material alteration of the instrument or to the making of an 
unauthorized signature is precluded from asserting the altera¬ 
tion or lack of authority against a holder in due course or against 
a drawee or other payor who pays the instrument in good faith 
and in accordance with the reasonable commercial standards of 
the drawee’s or payor’s business. 

Section 3—407. Alteration. 

(1) Any alteration of an instrument is material which 
changes the contract of any party thereto in any respect, in¬ 
cluding any such change in 

(a) the number or relations of the parties; or 

(b) an incomplete instrument, by completing it otherwise 
than as authorized; or 
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(c) the writing as signed, by adding to it or by removing 
any part of it. 

(2) As against any person other than a subsequent holder 
in due course 

(a) alteration by the holder which is both fraudulent and 
material discharges any party whose contract is thereby changed 
unless that party assents or is precluded from asserting the de¬ 
fense ; 

(b) no other alteration discharges any party and the instru¬ 
ment may be enforced according to its original tenor, or as to 
incomplete instruments according to the authority given. 

(3) A subsequent holder in due course may in all cases en¬ 
force the instrument according to its original tenor, and when 
an incomplete instrument has been completed, he may enforce 
it as completed. 

Section 3—408. Consideration. 

Want or failure of consideration is a defense as against any 
person not having the rights of a holder in due course (Section 
3—305), except that no consideration is necessary for an instru¬ 
ment or obligation thereon given in payment of or as security 
for an antecedent obligation of any kind. Nothing in this sec¬ 
tion shall be taken to displace any statute outside this Act under 
which a promise is enforceable notwithstanding lack or failure 
of consideration. Partial failure of consideration is a defense 
pro tanto whether or not the failure is in an ascertained or 
liquidated amount. 

Section 3—409. Draft Not an Assignment. 

(1) A check or other draft does not of itself operate as an 
assignment of any funds in the hands of the drawee available 
for its payment, and the drawee is not liable on the instrument 
until he accepts it. 

(2) Nothing in this section shall affect any liability in con¬ 
tract, tort or otherwise arising from any letter of credit or 
other obligation or representation which is not an acceptance. 

Section 3—410. Definition and Operation of Acceptance. 

(1) Acceptance is the drawee’s signed engagement to honor 
the draft as presented. It must be written on the draft, and 
may consist of his signature alone. It becomes operative when 
completed by delivery or notification. 

(2) A draft may be accepted although it has not been 
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signed by the drawer or is otherwise incomplete or is overdue 
or has been dishonored. 

(3) Where the draft is payable at a fixed period after 
sight and the acceptor fails to date his acceptance the holder 
may complete it by supplying a date in good faith. 


Section 3—411. Certification of a Check. 

(1) Certification of a check is acceptance. Where a holder 
procures certification the drawer and all prior indorsers are 
discharged. 

(2) Unless otherwise agreed a bank has no obligaton to 
certify a check. 

(3) A bank may certify a check before returning it for lack 
of proper indorsement. If it does so the drawer is discharged. 


Section 3—412. Acceptance Varying Draft. 

(1) Where the drawee’s proffered acceptance in any man¬ 
ner varies the draft as presented the holder may refuse the 
acceptance and treat the draft as dishonored in which case 
the drawee is entitled to have his acceptance cancelled. 

(2) The terms of the draft are not varied by an acceptance 
to pay at any particular bank or place in the United States, 
unless the acceptance states that the draft is to be paid only 
at such bank or place. 

(3) Where the holder assents to an acceptance varying 
the terms of the draft each drawer and indorser who does 
not affirmatively assent is discharged. 


Section 3—413. Contract of Maker, Drawer and Acceptor. 

(1) The maker or acceptor engages that he will pay the 
instrument according to its tenor at the time of his engagement 
or as completed pursuant to Section 3—115 on incomplete in¬ 
struments. 

(2) The drawer engages that upon dishonor of the draft 
and any necessary notice of dishonor or protest he will pay the 
amount of the draft to the holder or to any indorser who takes 
it up. The drawer may disclaim this liability by drawing with¬ 
out recourse. 

(3) By making, drawing or accepting the party admits as 
against all subsequent parties including the drawee the existence 
of the payee and his then capacity to indorse. 
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Section 3—414. Contract of Indorser; Order of Liability. 

(1) Unless the indorsement otherwise specifies (as by such 
words as “without recourse”) every indorser engages that upon 
dishonor and any necessary notice of dishonor and protest he 
will pay the instrument according to its tenor at the time of 
his indorsement to the holder or to any subsequent indorser 
who takes it up, even though the indorser who takes it up was 
not obligated to do so. 

(2) Unless they otherwise agree indorsers are liable to one 
another in the order in which they indorse, which is presumed 
to be the order in which their signatures appear on the instru¬ 
ment. 


Section 3—415. Contract of Accommodation Party. 

(1) An accommodation party is one who signs the instru¬ 
ment in any capacity for the purpose of lending his name to 
another party to it. 

(2) ) When the instrument has been taken for value before 
it is due the accommodation party is liable in the capacity in 
which he has signed even though the taker knows of the accom¬ 
modation. 

(3) As against a holder in due course and without notice 
of the accommodation oral proof of the accommodation is not 
admissible to give the accommodation party the benefit of dis¬ 
charges dependent on his character as such. In other cases the 
accommodation character may be shown by oral proof. 

(4) An indorsement which shows that it is not in the chain 
of title is notice of its accommodation character. 

(5) An accommodation party is not liable to the party 
accommodated, and if he pays the instrument has a right of 
recourse on the instrument against such party. 


Section 3—416. Contract of Guarantor. 

(1) “Payment guaranteed” or equivalent words added to a 
signature mean that the signer engages that if the instrument is 
not paid when due he will pay it according to its tenor without 
resort by the holder to any other party. 

(2) “Collection guaranteed” or equivalent words added to 
a signature mean that the signer engages that if the instrument 
is not paid when due he will pay it according to its tenor, 
but only after the holder has reduced his claim against the 
maker or acceptor to judgment and execution has been returned 
unsatisfied, or after the maker or acceptor has become insolvent 
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or it is otherwise apparent that it is useless to proceed against 
him. 


(3) Words of guaranty which do not otherwise specify guar¬ 
antee payment. 

(4) No words of guaranty added to the signature of a sole 
maker or acceptor affect his liability on the instrument. Such 
words added to the signature of one of two or more makers or 
acceptors create a presumption that the signature is for the 
accommodation of the others. 

(5) When words of guaranty are used presentment, notice 
of dishonor and protest are not necessary to charge the user. 

(6) Any guaranty written on the instrument is enforcible 
not withstanding any statute of frauds. 

Section 3—417. Warranties on Presentment and Transfer. 

(1) Any person who obtains payment or acceptance and 
any prior transferor warrants to a person who in good faith 
pays or accepts that 

(a) he has a good title to the instrument or is authorized 
to obtain payment or acceptance on behalf of one who has a 
good title; and 

(b) he has no knowledge that the signature of the maker 
or drawer is unauthorized, except that this warranty is not 
given by a holder in due course acting in good faith 

(i) to a maker with respect to the maker’s own signature; 
or 


(ii) to a drawer with respect to the drawer’s own signature, 
whether or not the drawer is also the drawee; or 

(iii) to an acceptor of a draft if the holder in due course 
took the draft after the acceptance or obtained the acceptance 
without knowledge that the drawer’s signature was unau¬ 
thorized; and 

(c) the instrument has not been materially altered, except 
that this warranty is not given by a holder in due course acting 
in good faith 

(i) to the maker of a note; or 

(ii) to the drawer of a draft whether or not the drawer is 
also the drawee; or 

(iii) to the acceptor of a draft with respect to an alteration 
made prior to the acceptance if the holder in due course took 
the draft after the acceptance, even though the acceptance pro¬ 
vided “payable as originally drawn” or equivalent terms; or 
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(iv) to the acceptor of a draft with respect to an alteration 
made after the acceptance. 

(2) Any person who transfers an instrument and receives 
consideration warrants to his transferee and if the transfer is 
by indorsement to any subsequent holder who takes the instru¬ 
ment in good faith that 

(a) he has a good title to the instrument or is authorized 
to obtain payment or acceptance on behalf of one who has a 
good title and the transfer is otherwise rightful; and 

(b) all signatures are genuine or authorized; and 

(c) the instrument has not been materially altered; and 

(d) no defense of any party is good against him; and 

(e) he has no knowledge of any insolvency proceeding in¬ 
stituted with respect to the maker or acceptor or the drawer 
of an unaccepted instrument. 

(3) By transferring “without recourse” the transferor 
limits the obligation stated in subsection (2) (d) to a warranty 
that he has no knowledge of such a defense. 

(4) A selling agent or broker who does not disclose the fact 
that he is acting only as such gives the warranties provided in 
this section, but if he makes such disclosure warrants only his 
good faith and authority. 

Section 3—418. Finality of Payment or Acceptance. 

Except for recovery of bank payments as provided in the 
Article on Bank Deposits and Collections (Article 4) and except 
for liability for breach of warranty on presentment under the 
preceding section, payment or acceptance of any instrument is 
final in favor of a holder in due course, or a person who has in 
good faith changed his position in reliance on the payment. 

Section 3—419. Conversion of Instrument; Innocent Repre¬ 
sentative. 

(1) An instrument is converted when 

(a) a drawee to whom it is delivered for acceptance refuses 
to return it on demand; or 

(b) any person to whom it is delivered for payment refuses 
on demand either to pay or to return it; or 

(c) it is paid on a forged indorsement. 

(2) In an action against a drawee under subsection (1) the 
measure of the drawee’s liability is the face amount of the in- 
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strument. In any other action under subsection (1) the meas¬ 
ure of liability is presumed to be the face amount of the instru¬ 
ment. 

(3) Subject to the provisions of this Act concerning restric¬ 
tive indorsements a representative, including a depositary or 
collecting bank, who has in good faith and in accordance with 
the reasonable commercial standards applicable to the business 
of such representative dealt with an instrument or its proceeds 
on behalf of one who was not the true owner is not liable in 
conversion or otherwise to the true owner beyond the amount 
of any proceeds remaining in his hands. 

(4) An intermediary bank or payor bank which is not a 
depositary bank is not liable in conversion solely by reason of 
the fact that proceeds of an item indorsed restrictively (Sections 
3—205 and 3—206) are not paid or applied consistently with 
the restrictive indorsement of an indorser other than its im¬ 
mediate transferor. 


PART 5 

PRESENTMENT, NOTICE OF DISHONOR AND PROTEST 

Section 3—501. When Presentment, Notice of Dishonor, and 
Protest Necessary or Permissible. 

(1) Unless excused (Section 3-511) presentment is neces¬ 
sary to charge secondary parties as follows: 

(a) presentment for acceptance is necessary to charge the 
drawer and indorsers of a draft where the draft so provides, 
or is payable elsewhere than at the residence or place of business 
of the drawee, or its date of payment depends upon such pre¬ 
sentment. The holder may at his option present for acceptance 
any other draft payable at a stated date; 

(b) presentment for payment is necessary to charge any 
indorser; 

(c) in the case of any drawer, the acceptor of a draft 

payable at a bank or the maker of a note payable at a bank, 

presentment for payment is necessary, but failure to make 
presentment discharges such drawer, acceptor or maker only 
as stated in Section 3—502(1) (b). 

(2) Unless excused (Section 3—511) 

(a) notice of any dishonor is necessary to charge any in¬ 
dorser ; 

(b) in the case of any drawer, the acceptor of a draft 

payable at a bank or the maker of a note payable at a bank, 
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notice of any dishonor is necessary, but failure to give such 
notice discharges such drawer, acceptor or maker only as stated 
in Section 3—502(1) (b). 

(3) Unless excused (Section 3—511) protest of any dis¬ 
honor is necessary to charge the drawer and indorsers of 
any draft which on its face appear to be drawn or payable out¬ 
side of the states and territories of the United States and the 
District of Columbia. The holder may at his option make protest 
of any dishonor of any other instrument and in the case of a 
foreign draft may on insolvency of the acceptor before maturity 
make protest for better security. 

(4) Notwithstanding any provision of this section, neither 
presentment nor notice of dishonor nor protest is necessary to 
charge an indorser who has indorsed an instrument after ma¬ 
turity. 

Section 3—502. Unexcused Delay; Discharge. 

(1) Where without excuse any necessary presentment or 
notice of dishonor is delayed beyond the time when it is due 

(a) any indorser is discharged; and 

(b) any drawer or the acceptor of a draft payable at a 
bank or the maker of a note payable at a bank who because 
the drawee or payor bank becomes insolvent during the delay 
is deprived of funds maintained with the drawee or payor bank 
to cover the instrument may discharge his liability by written 
assignment to the holder of his rights against the drawee or 
payor bank in respect of such funds, but such drawer, acceptor 
or maker is not otherwise discharged. 

(2) Where without excuse a necessary protest is delayed 
beyond the time when it is due any drawer or indorser is 
discharged. 

Section 3—503. Time of Presentment. 

(1) Unless a different time is expressed in the instrument 
the time for any presentment is determined as follows: 

(a) where an instrument is payable at or a fixed period 
after a stated date any presentment for acceptance must be 
made on or before the date it is payable; 

(b) where an instrument is payable after sight it must 
either be presented for acceptance or negotiated within a rea¬ 
sonable time after date or issue whichever is later; 

(c) where an instrument shows the date on which it is 
payable presentment for payment is due on that date; 
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(d) where an instrument is accelerated presentment for 
payment is due within a reasonable time after the accelera¬ 
tion; 


(e) with respect to the liability of any secondary party 
presentment for acceptance or payment of any other instru¬ 
ment is due within a reasonable time after such party becomes 
liable thereon. 

(2) A reasonable time for presentment is determined by 
the nature of the instrument, any usage of banking or trade 
and the facts of the particular case. In the case of an un¬ 
certified check which is drawn and payable within the United 
States and which is not a draft drawn by a bank the follow¬ 
ing are presumed to be reasonable periods within which to 
present for payment or to initiate bank collection: 

(a) with respect to the liability of the drawer, thirty 
days after date or issue whichever is later; and 

(b) with respect to the liability of an indorser, seven 
days after his indorsement. 

(3) Where any presentment is due on a day which is not 
a full business day for either the person making presentment 
or the party to pay or accept, presentment is due on the 
next following day which is a full business day for both parties. 

(4) Presentment to be sufficient must be made at a reason¬ 
able hour, and if at a bank during its banking day. 


Section 3—504. How Presentment Made. 

(1) Presentment is a demand for acceptance or payment 
made upon the maker, acceptor, drawee or other payor by or 
on behalf of the holder. 

(2) Presentment may be made 

(a) by mail, in which event the time of presentment is 
determined by the time of receipt of the mail; or 

(b) through a clearing house; or 

(c) at the place of acceptance or payment specified in 
the instrument or if there be none at the place of business 
or residence of the party to accept or pay. If neither the 
party to accept or pay nor anyone authorized to act for him 
is present or accessible at such place presentment is excused. 

(3) It may be made 

(a) to any one of two or more makers, acceptors, drawees 
or other payors; or 
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(b) to any person who has authority to make or refuse 
the acceptance or payment. 

(4) A draft accepted or a note made payable at a bank 
in the United States must be presented at such bank. 

(5) In the cases described in Section 4—210 presentment 
may be made in the manner and with the result stated in that 
section. 

Section 3—505. Rights of Party to Whom Presentment Is 
Made. 

(1) The party to whom presentment is made may without 
dishonor require 

(a) exhibition of the instrument; and 

(b) reasonable identification of the person making pre¬ 
sentment and evidence of his authority to make it if made 
for another; and 

(c) that the instrument be produced for acceptance or 
payment at a place specified in it, or if there be none at any 
place reasonable in the circumstances; and 

(d) a signed receipt on the instrument for any partial 
or full payment and its surrender upon full payment. 

(2) Failure to comply with any such requirement invali¬ 
dates the presentment but the person presenting has a reason¬ 
able time in which to comply and the time for acceptance or 
payment runs from the time of compliance. 

Section 3—506. Time Allowed for Acceptance or Payment. 

(1) Acceptance may be deferred without dishonor until 
the close of the next business day following presentment. The 
holder may also in a good faith effort to obtain acceptance 
and without either dishonor of the instrument or discharge of 
secondary parties allow postponement of acceptance for an 
additional business day. 

(2) Except as a longer time is allowed in the case of 
documentary drafts drawn under a letter of credit, and unless 
an earlier time is agreed to by the party to pay, payment 
of an instrument may be deferred without dishonor pending 
reasonable examination to determine whether it is properly 
payable, but payment must be made in any event before 
the close of business on the day of presentment. 

Section 3—507. Dishonor; Holder’s Right of Recourse; Term 
Allowing Re-Presentment. 
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(1) An instrument is dishonored when 

(a) a necessary or optional presentment is duly made and 
due acceptance or payment is refused or cannot be obtained 
within the prescribed time or in case of bank collections the 
instrument is seasonably returned by the midnight deadline 
(Section 4—301); or 

(b) presentment is excused and the instrument is not duly 
accepted or paid. 

(2) Subject to any necessary notice of dishonor and pro¬ 
test, the holder has upon dishonor an immediate right of 
recourse against the drawers and indorsers. 

(3) Return of an instrument for lack of proper indorse¬ 
ment is not dishonor. 

(4) A term in a draft or an indorsement thereof allowing 
a stated time for re-presentment in the event of any dishonor 
of the draft by nonacceptance if a time draft or by nonpay¬ 
ment if a sight draft gives the holder as against any secondary 
party bound by the term an option to waive the dishonor with¬ 
out affecting the liability of the secondary party and he may 
present again up to the end of the stated time. 


Section 3—508. Notice of Dishonor. 

(1) Notice of dishonor may be given to any person who 
may be liable on the instrument by or on behalf of the holder 
or any party who has himself received notice, or any other 
party who can be compelled to pay the instrument. In addition 
an agent or bank in whose hands the instrument is dishonored 
may give notice to his principal or customer or to another agent 
or bank from which the instrument was received. 

(2) Any necessary notice must be given by a bank be¬ 
fore its midnight deadline and by any other person before 
midnight of the third business day after dishonor or receipt 
of notice of dishonor. 

(3) Notice may be given in any reasonable manner. It may 
be oral or written and in any terms which identify the instru¬ 
ment and state that it has been dishonored. A misdescription 
which does not mislead the party notified does not vitiate the 
notice. Sending the instrument bearing a stamp, ticket or 
writing stating that acceptance or payment has been refused 
or sending a notice of debit with respect to the instrument is 
sufficient. 

(4) Written notice is given when sent although it is not re¬ 
ceived. 
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(5) Notice to one partner is notice to each although the 
firm has been dissolved. 

(6) When any party is in insolvency proceedings instituted 
after the issue of the instrument notice may be given either 
to the party or to the representative of his estate. 

(7) When any party is dead or incompetent notice may 
be sent to his last known address or given to his personal 
representative. 

(8) Notice operates for the benefit of all parties who have 
rights on the instrument against the party notified. 

Section 3—509. Protest; Noting for Protest. 

(1) A protest is a certificate of dishonor made under the 
hand and seal of a United States consul or vice consul or a 
notary public or other person authorized to certify dishonor 
by the law of the place where dishonor occurs. It may be made 
upon information satisfactory to such person. 

(2) The protest must identify the instrument and certify 
either that due presentment has been made or the reason why 
it is excused and that the instrument has been dishonored by 
nonacceptance or nonpayment. 

(3) The protest may also certify that notice of dishonor 
has been given to all parties or to specified parties. 

(4) Subject to subsection (5) any necessary protest is 
due by the time that notice of dishonor is due. 

(5) If, before protest is due, an instrument has been noted 
for protest by the officer to make protest, the protest may 
be made at any time thereafter as of the date of the noting. 

Section 3—510. Evidence of Dishonor and Notice of Dishonor. 

The following are admissible as evidence and create a 
presumption of dishonor and of any notice of dishonor therein 
shown: 

(a) a document regular in form as provided in the preced¬ 
ing section which purports to be a protest; 

(b) the purported stamp or writing of the drawee, payor 
bank or presenting bank on the instrument or accompanying 
it stating that acceptance or payment has been refused for rea¬ 
sons consistent with dishonor; 

(c) any book or record of the drawee, payor bank, or any 
collecting bank kept in the usual course of business which shows 
dishonor, even though there is no evidence of who made the 
entry. 
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Section 3—511. Waived or Excused Presentment, Protest or 
Notice of Dishonor or Delay Therein. 

(1) Delay in presentment, protest or notice of dishonor 
is excused when the party is without notice that it is due 
or when the delay is caused by circumstances beyond his con¬ 
trol and he exercises reasonable diligence after the cause of 
the delay ceases to operate. 

(2) Presentment or notice or protest as the case may 
be is entirely excused when 

(a) the party to be charged has waived it expressly or 
by implication either before or after it is due; or 

(b) such party has himself dishonored the instrument or 
has countermanded payment or otherwise has no reason to ex¬ 
pect or right to require that the instrument be accepted or 
paid; or 

(c) by reasonable diligence the presentment or protest 
cannot be made or the notice given. 

(3) Presentment is also entirely excused when 

(a) the maker, acceptor or drawee of any instrument 
except a documentary draft is dead or in insolvency proceed¬ 
ings instituted after issue of the instrument; or 

(b) acceptance or payment is refused but not for want of 
proper presentment. 

(4) Where a draft has been dishonored by nonacceptance 
a later presentment for payment and any notice of dishonor 
and protest for nonpayment are excused unless in the mean¬ 
time the instrument has been accepted. 

(5) A waiver of protest is also a waiver of presentment 
and of notice of dishonor even though protest is not required. 

(6) Where a waiver of presentment or notice or protest 
is embodied in the instrument itself it is binding upon all 
parties; but where it is written above the signature of an 
indorser it binds him only. 


PART 6 

DISCHARGE 

Section 3—601. Discharge of Parties. 

(1) The extent of the discharge of any party from liability 
on an instrument is governed by the sections on 

(a) payment or satisfaction (Section 3—603); or 
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(b) tender of payment (Section 3—604); or 

(c) cancellation or renunciation (Section 3—605); or 

(d) impairment of right of recourse or of collateral (Sec¬ 
tion 3—606); or 

(e) reacquisition of the instrument by a prior party (Sec¬ 
tion 3—208); or 

(f) fraudulent and material alteration (Section 3—407); 
or 

(g) certification of a check (Section 3—411); or 

(h) acceptance varying a draft (Section 3—412); or 

(i) unexcused delay in presentment or notice of dishonor 
or protest (Section 3—502). 

(2) Any party is also discharged from his liability on 
an instrument to another party by any other act or agree¬ 
ment with such party which would discharge his simple contract 
for the payment of money. 

(3) The liability of all parties is discharged when any 
party who has himself no right of action or recourse on the 
instrument 

(a) reacquires the instrument in his own right; or 

(b) is discharged under any provision of this Article, 
except as otherwise provided with respect to discharge for 
impairment of recourse or of collateral (Section 3—606). 

Section 3—602. Effect of Discharge Against Holder in Due 
Course. 

No discharge of any party provided by this Article is 
effective against a subsequent holder in due course unless 
he has notice thereof when he takes the instrument. 

Section 3—603. Payment or Satisfaction. 

(1) The liability of any party is discharged to the ex¬ 
tent of his payment or satisfaction to the holder even though 
it is made with knowledge of a claim of another person to 
the instrument unless prior to such payment or satisfaction 
the person making the claim either supplies indemnity deemed 
adequate by the party seeking the discharge or enjoins pay¬ 
ment or satisfaction by order of a court of competent jurisdic¬ 
tion in an action in which the adverse claimant and the holder 
are parties. This subsection does not, however, result in the 
discharge of the liability 
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(a) of a party who in bad faith pays or satisfies a holder 
who acquired the instrument by theft or who (unless having 
the rights of a holder in due course) holds through one who 
so acquired it; or 

(b) of a party (other than an intermediary bank or a 
payor bank which is not a depository bank) who pays or 
satisfies the holder of an instrument which has been restrictive- 
ly indorsed in a manner not consistent with the terms of such 
restrictive indorsement. 

(2) Payment or satisfaction may be made with the con¬ 
sent of the holder by any person including a stranger to 
the instrument. Surrender of the instrument to such a person 
gives him the rights of a transferee (Section 3—201). 

Section 3—604. Tender of Payment. 

(1) Any party making tender of full payment to a holder 
when or after it is due is discharged to the extent of all 
subsequent liability for interest, costs and attorney’s fees. 

(2) The holder’s refusal of such tender wholly discharges 
any party who has a right of recourse against the party making 
the tender. 

(3) Where the maker or acceptor of an instrument payable 
otherwise than on demand is able and ready to pay at every 
place of payment specified in the instrument when it is due, it 
is equivalent to tender. 


Section 3—605. Cancellation and Renunciation. 

(1) The holder of an instrument may even without con¬ 
sideration discharge any party 

(a) in any manner apparent on the face of the instrument 
or the indorsement, as by intentionally cancelling the instrument 
or the party’s signature by destruction or mutilation, or by 
striking out the party’s signature; or 

(b) by renouncing his rights by a writing signed and 
delivered or by surrender of the instrument to the party to be 
discharged. 

(2) Neither cancellation nor renunciation without surrender 
of the instrument affects the title thereto. 


Section 3—606. Impairment of Recourse or of Collateral. 

(1) The holder discharges any party to the instrument to 
the extent that without such party’s consent the holder 
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(a) without express reservation of rights releases or agrees 
not to sue any person against whom the party has to the know¬ 
ledge of the holder a right of recourse or agrees to suspend the 
right to enforce against such person the instrument or collateral 
or otherwise discharges such person, except that failure or delay 
in effecting any required presentment, protest or notice of 
dishonor with respect to any such person does not discharge any 
party as to whom presentment, protest or notice of dishonor is 
effective or unnecessary; or 

(b) unjustifiably impairs any collateral for the instrument 
given by or on behalf of the party or any person against whom 
he has a right of recourse. 

(2) By express reservation of rights against a party with a 
right of recourse the holder preserves 

(a) all his rights against such party as of the time when 
the instrument was originally due; and 

(b) the right of the party to pay the instrument as of that 
time; and 

(c) all rights of such party to recourse against others. 

PART 7 

ADVICE OF INTERNATIONAL SIGHT DRAFT 
Section 3—701. Letter of Advice of International Sight Draft. 

(1) A “letter of advice” is a drawer’s communication to the 
drawee that a described draft has been drawn. 

(2) Unless otherwise agreed when a bank receives from 
another bank a letter of advice of an international sight draft the 
drawee bank may immediately debit the drawer’s account and 
stop the running of interest pro tanto. Such a debit and any 
resulting credit to any account covering outstanding drafts 
leaves in the drawer full power to stop payment or otherwise 
dispose of the amount and creates no trust or interest in favor 
of the holder. 

(3) Unless otherwise agreed and except where a draft is 
drawn under a credit issued by the drawee, the drawee of an 
international sight draft owes the drawer no duty to pay an 
unadvised draft but if it does so and the draft is genuine, may 
appropriately debit the drawer’s account. 

PART 8 

MISCELLANEOUS 
Section 3—801. Drafts in a Set. 
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(1) Where a draft is drawn in a set of parts, each of 
which is numbered and expressed to be an order only if no other 
part has been honored, the whole of the parts constitutes one 
draft but a taker of any part may become a holder in due course 
of the draft. 

(2) Any person who negotiates, indorses or accepts a single 
part of a draft drawn in a set thereby becomes liable to any 
holder in due course of that part as if it were the whole set, but 
as between different holders in due course to whom different 
parts have been negotiated the holder whose title first accrues 
has all rights to the draft and its proceeds. 

(3) As against the drawee the first presented part of a 
draft drawn in a set is the part entitled to payment, or if a 
time draft to acceptance and payment. Acceptance of any 
subsequently presented part renders the drawee liable thereon 
under subsection (2). With respect both to a holder and to the 
drawer payment of a subsequently presented part of a draft 
payable at sight has the same effect as payment of a check 
notwithstanding an effective stop order (Section 4—407). 

(4) Except as otherwise provided in this section, where 
any part of a draft in a set is discharged by payment or 
otherwise the whole draft is discharged. 

Section 3—802. Effect of Instrument on Obligation for Which 
It Is Given. 

(1) Unless otherwise agreed where an instrument is taken 
for an underlying obligation 

(a) the obligation is pro tanto discharged if a bank is 
drawer, maker or acceptor of the instrument and there is no 
recourse on the instrument against the underlying obligor; 
and 

(b) in any other case the obligation is suspended pro tanto 
until the instrument is due or if it is payable on demand until 
its presentment. If the instrument is dishonored. action may 
be maintained on either the instrument or the obligation; dis¬ 
charge of the underlying obligor on the instrument also dis¬ 
charges him on the obligation. 

(2) The taking in good faith of a check which is not 
post-dated does not of itself so extend the time on the original 
obligation as to discharge a surety. 

Section 3—803. Notice to Third Party. 

Where a defendant is sued for breach of an obligation for 
which a third person is answerable over under this Article he 
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may give the third person written notice of the litigation, and 
the person notified may then give similar notice to any other 
person who is answerable over to him under this Article. If 
the notice states that the person notified may come in and defend 
and that if the person notified does not do so he will in any 
action against him by the person giving the notice be bound by 
any determination of fact common to the two litigations, then 
unless after seasonable receipt of the notice the person notified 
does come in and defend he is so bound. 

Section 3—804. Lost, Destroyed or Stolen Instruments. 

The owner of an instrument which is lost, whether by 
destruction, theft or otherwise, may maintain an action in his 
own name and recover from any party liable thereon upon due 
proof of his ownership, the facts which prevent his production 
of the instrument and its terms. The court may require security 
indemnifying the defendant against loss by reason of further 
claims on the instrument. 

Section 3—805. Instruments Not Payable to Order or to Bearer. 

This Article applies to any instrument whose terms do not 
preclude transfer and which is otherwise negotiable within this 
Article but which is not payable to order or to bearer, ex¬ 
cept that there can be no holder in due course of such an in¬ 
strument. 


ARTICLE 4 

BANK DEPOSITS AND COLLECTIONS 
PART 1 

GENERAL PROVISIONS AND DEFINITIONS 
Section 4—101. Short Title. 

This Article shall be known and may be cited as Uniform 
Commercial Code—Bank Deposits and Collections. 

Section 4—102. Applicability. 

(1) To the extent that items within this Article are also 
within the scope of Articles 3 and 8, they are subject to the 
provisions of^ those Articles. In the event of conflict the pro¬ 
visions of this Article govern those of Article 3 but the pro¬ 
visions of Article 8 govern those of this Article. 

(2) The liability of a bank for action or non-action with 
respect to any item handled by it for purposes of present- 
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ment, payment or collection is governed by the law of the 
place where the bank is located. In the case of action or non¬ 
action by or at a branch or separate office of a bank, its lia¬ 
bility is governed by the law of the place where the branch or 
separate office is located. 

Section 4—103. Variation by Agreement; Measure of Damages; 

Certain Action Constituting Ordinary Care. 

(1) The effect of the provisions of this Article may be 
varied by agreement except that no agreement can disclaim a 
bank’s responsibility for its own lack of good faith or failure to 
exercise ordinary care or can limit the measure of damages for 
such lack or failure; but the parties may by agreement determine 
the standards by which such responsibility is to be measured 
if such standards are not manifestly unreasonable. 

(2) Federal Reserve regulations and operating letters, clear¬ 
ing house rules, and the like, have the effect of agreements 
under subsection (1), whether or not specifically assented to 
by all parties interested in items handled. 

(3) Action or non-action approved by this Article or pur¬ 
suant to Federal Reserve regulations or operating letters 
constitutes the exercise of ordinary care and, in the absence 
of special instructions, action or non-action consistent with 
clearing house rules and the like or with a general banking 
usage not disapproved by this Article, prima facie constitutes 
the exercise of ordinary care. 

(4) The specification or approval of certain procedures by 
this Article does not constitute disapproval of other procedures 
which may be reasonable under the circumstances. 

(5) The measure of damages for failure to exercise ordi¬ 
nary care in handling an item is the amount of the item re¬ 
duced by an amount which could not have been realized by 
the use of ordinary care, and where there is bad faith it in¬ 
cludes other damages, if any, suffered by the party as a proxi¬ 
mate consequence. 

Section 4—104. Definitions and Index of Definitions. 

(1) In this Article unless the context otherwise requires 

(a) “Account” means any account with a bank and in¬ 
cludes a checking, time, interest or savings account; 

(b) “Afternoon” means the period of a day between noon 
and midnight; 

(c) “Banking day” means that part of any day on which 
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a bank is open to the public for carrying on substantially all 
of its banking functions; 

(d) “Clearing house” means any association of banks or 
other payors regularly clearing items; 

(e) “Customer” means any person having an account with 
a bank or for whom a bank has agreed to collect items and 
includes a bank carrying an account with another bank; 

(f) “Documentary draft” means any negotiable or non- 
negotiable draft with accompanying documents, securities or 
other papers to be delivered against honor of the draft; 

(g) “Item” means any instrument for the payment of 
money even though it is not negotiable but does not include 
money; 

(h) “Midnight deadline” with respect to a bank is mid¬ 
night on its next banking day following the banking day on 
which it receives the relevant item or notice or from which 
the time for taking action commences to run, whichever is 
later; 

(i) “Properly payable” includes the availability of funds 
for payment at the time of decision to pay or dishonor; 

(j) “Settle” means to pay in cash, by clearing house set¬ 
tlement, in a charge or credit or by remittance, or otherwise 
as instructed. A settlement may be either provisional or final; 

(k) “Suspends payments” with respect to a bank means 
that is has been closed by order of the supervisory authorities, 
that a public officer has been appointed to take it over or that 
it ceases or refuses to make payments in the ordinary course 
of business. 


(2) Other definitions applying 
sections in which they appear are: 

“Collecting bank” 

“Depositary bank” 

“Intermediary bank” 

“Payor bank” 

“Presenting bank” 

“Remitting bank” 

(3) The following definitions in 
this Article: 


to this Article and the 

Section 4—105. 
Section 4—105. 
Section 4—105. 
Section 4—105. 
Section 4—105. 
Section 4—105. 
other Articles apply to 


“Acceptance” 


Section 3—410. 
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“Certificate of deposit” 
“Certification” 

“Check” 

“Draft” 

“Holder in due course” 
“Notice of dishonor” 
“Presentment” 
“Protest” 

“Secondary party” 


Section 3—104. 
Section 3—411. 
Section 3—104. 
Section 3—104. 
Section 3—302. 
Section 3—508. 
Section 3—504. 
Section 3—509. 
Section 3—102. 


(4) In addition Article 1 contains general definitions and 
principles of construction and interpretation applicable through¬ 
out this Article. 


Section 4—105. “Depositary Bank”; “Intermediary Bank”; 

“Collecting Bank”; “Payor Bank”; “Presenting 
Bank”; “Remitting Bank”. 

In this Article unless the context otherwise requires: 

(a) “Depositary bank” means the first bank to which an 
item is transferred for collection even though it is also the 
payor bank; 

(b) “Payor bank” means a bank by which an item is 
payable as drawn or accepted; 

(c) “Intermediary bank” means any bank to which an 
item is transferred in course of collection except the depositary 
or payor bank; 

(d) “Collecting bank” means any bank handling the item 
for collection except the payor bank; 

(e) “Presenting bank” means any bank presenting an item 
except a payor bank; 

(f) “Remitting bank” means any payor or intermediary 
bank remitting for an item. 


Section 4—106. Separate Office of a Bank. 

A branch or separate office of a bank is a separate bank 
for the purpose of computing the time within which and de¬ 
termining the place at or to which action may be taken or 
notices or orders shall be given under this Article and under 
Article 3. 
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Section 4—107. Time of Receipt of Items. 

(1) For the purpose of allowing time to process items, 
prove balances and make the necessary entries on its books 
to determine its position for the day, a bank may fix an after¬ 
noon hour of two P.M. or later as a cut-off hour for the handling 
of money and items and the making of entries on its books. 

(2) Any item or deposit of money received on any day 
after a cut-off hour so fixed or after the close of the banking 
day may be treated as being received at the opening of the 
next banking day. 

Section 4—108. Delays. 

(1) Unless otherwise instructed, a collecting bank in a 
good faith effort to secure payment may, in the case of specific 
items and with or without the approval of any person involved, 
waive, modify or extend time limits imposed or permitted by 
this Act for a period not in excess of an additional banking 
day without discharge of secondary parties and without liability 
to its transferor or any prior party. 

(2) Delay by a collecting bank or payor bank beyond time 
limits prescribed or permitted by this Act or by instructions is 
excused if caused by interruption of communcation facilities, 
suspension of payments by another bank, war, emergency condi¬ 
tions or other circumstances beyond the control of the bank 
provided it exercises such diligence as the circumstances re¬ 
quire. 

Section 4—109. Process of Posting. 

The “process of posting” means the usual procedure follow¬ 
ed by a payor bank in determining to pay an item and in re¬ 
cording the payment including one or more of the following 
or other steps as determined by the bank: 

(a) verification of any signature; 

(b) ascertaining that sufficient funds are available; 

(c) affixing a “paid” or other stamp; 

(d) entering a charge or entry to a customer’s account; 

(e) correcting or reversing an entry or erroneous action 
with respect to the item. 


PART 2 

COLLECTION OF ITEMS: DEPOSITARY AND 
COLLECTING BANKS 



907 


Section 4—201. Presumption and Duration of Agency Status 
of Collecting Banks and Provisional Status of 
Credits; Applicability of Article; Item Indorsed 
‘Tay Any Bank”. 

(1) Unless a contrary intent clearly appears and prior 
to the time that a settlement given by a collecting bank for 
an item is or becomes final (subsection (3) of Section 4— 
211 and Sections 4—212 and 4—213) the bank is an agent 
or sub-agent of the owner of the item and any settlement given 
for the item is provisional. This provision applies regardless 
of the form of indorsement or lack of indorsement and even 
though credit given for the item is subject to immediate 
withdrawal as of right or is in fact withdrawn; but the con¬ 
tinuance of ownership of an item by its owner and any rights 
of the owner to proceeds of the item are subject to rights of a 
collecting bank such as those resulting from outstanding ad¬ 
vances on the item and valid rights of setoff. When an item 
is handled by banks for purposes of presentment, payment and 
collection, the relevant provisions of this Article apply even 
though action of parties clearly establishes that a particular 
bank has purchased the item and is the owner of it. 

(2) After an item has been indorsed with the words “pay 
any bank” or the like, only a bank may acquire the rights of 
a holder 

(a) until the item has been returned to the customer initiat¬ 
ing collection; or 

(b) until the item has been specially indorsed by a bank to 
a person who is not a bank. 

Section 4—202. Responsibility for Collection; When Action 
Seasonable. 

(1) A collecting bank must use ordinary care in 

(a) presenting an item or sending it for presentment; 

and 

(b) sending notice of dishonor or non-payment or return¬ 
ing an item other than a documentary draft to the bank’s 
transferor or directly to the depositary bank under subsection 
(2) of Section 4—212 after learning that the item has not been 
paid or accepted, as the case may be; and 

(c) settling for an item when the bank receives final settle¬ 
ment; and 

(d) making or providing for any necessary protest; and 

(e) notifying its transferor of any loss or delay in transit 
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within a reasonable time after discovery thereof. 

(2) A collecting bank taking proper action before its 
midnight deadline following receipt of an item, notice or pay¬ 
ment acts seasonably; taking proper action within a reason¬ 
ably longer time may be seasonable but the bank has the burden 
of so establishing. 

(3) Subject to subsection (1) (a), a bank is not liable 
for the insolvency, neglect, misconduct, mistake or default 
of another bank or person or for loss or destruction of an 
item in transit or in the possession of others. 

Section 4—203. Effect of Instructions. 

Subject to the provisions of Article 3 concerning conversion 
of instruments (Section 3—419) and the provisions of both 
Article 3 and this Article concerning restrictive indorsements 
only a collecting bank’s transferor can give instructions which 
affect the bank or constitute notice to it and a collecting bank 
is not liable to prior parties for any action taken pursuant to 
such instructions or in accordance with any agreement with its 
transferor. 

Section 4—204. Methods of Sending and Presenting; Sending 
Direct to Payor Bank. 

(1) A collecting bank must send items by reasonably 
prompt method taking into consideration any relevant instruc¬ 
tions, the nature of the item, the number of such items on 
hand, and the cost of collection involved and the method generally 
used by it or others to present such items. 

(2) A collecting bank may send 

(a) any item direct to the payor bank; 

(b) any item to any non-bank payor if authorized by its 
transferor; and 

(c) any item other than documentary drafts to any non¬ 
bank payor, if authorized by Federal Reserve regulation or 
operating letter, clearing house rule or the like. 

(3) Presentment may be made by a presenting bank at a 
place where the payor bank has requested that presentment 
be made. 

Section 4—205. Supplying Missing Indorsement; No Notice 
from Prior Indorsement. 

(1) A depositary bank which has taken an item for 
collection may supply any indorsement of the customer which 
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is necessary to title unless the item contains the words “payee's 
indorsement required" or the like. In the absence of such a 
requirement a statement placed on the item by the depositary 
bank to the effect that the item was deposited by a customer 
or credited to his account is effective as the customer's in¬ 
dorsement. 

(2) An intermediary bank, or payor bank which is not 
a depositary bank, is neither given notice nor otherwise affect¬ 
ed by a restrictive indorsement of any person except the bank's 
immediate transferor. 

Section 4—206. Transfer Between Banks. 

Any agreed method which identifies the transferor bank 
is sufficient for the item's further transfer to another bank. 

Section 4—207. Warranties of Customer and Collecting Bank 
on Transfer or Presentment of Items; Time for 
Claims. 

(1) Each customer or collecting bank who obtains pay¬ 
ment or acceptance of an item and each prior customer and 
collecting bank warrants to the payor bank or other payor 
who in good faith pays or accepts the item that 

(a) he has a good title to the item or is authorized to 
obtain payment or acceptance on behalf of one who has a 
good title; and 

(b) he has no knowledge that the signature of the maker 
or drawer is unauthorized, except that this warranty is not 
given by any customer or collecting bank that is a holder in 
due course and acts in good faith 

(i) to a maker with respect to the maker's own signature; 
or 

(ii) to a drawer with respect to the drawer's own sig¬ 
nature, whether or not the drawer is also the drawee; or 

(iii) to an acceptor of an item if the holder in due course 
took the item after the acceptance or obtained the acceptance 
without knowledge that the drawer's signature was unauthorized; 
and 

(c) the item has not been materially altered, except that 
this warranty is not given by any customer or collecting bank 
that is a holder in due course and acts in good faith 

(i) to the maker of a note; or 

(ii) to the drawer of a draft whether or not the drawer 
is also the drawer; or 
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(iii) to the acceptor of an item with respect to an altera¬ 
tion made prior to the acceptance if the holder in due course 
took the item after the acceptance, even though the acceptance 
provided “payable as originally drawn” or equivalent terms; 

or 


(iv) to the acceptor of an item with respect to an al¬ 
teration made after the acceptance. 

(2) Each customer and collecting bank who transfers an 
item and receives a settlement or other consideration for it 
warrants to his transferee and to any subsequent collecting 
bank who takes the item in good faith that 

(a) he has a good title to the item or is authorized to 
obtain payment or acceptance on behalf of one who has a 
good title and the transfer is otherwise rightful; and 

(b) all signatures are genuine or authorized; and 

(c) the item has not been materially altered; and 

(d) no defense of any party is good against him; and 

(e) he has no knowledge of any insolvency proceeding in¬ 
stituted with respect to the maker or acceptor or the drawer 
of an unaccepted item. 

In addition each customer and collecting bank so trans¬ 
ferring an item and receiving a settlement or other considera¬ 
tion engages that upon dishonor and any necessary notice of 
dishonor and protest he will take up the item. 

(3) The warranties and the engagement to honor set forth 
in the two preceding subsections arise notwithstanding the ab¬ 
sence of indorsement or words of guaranty or warranty in the 
transfer or presentment and a collecting bank remains liable 
for their breach despite remittance to its transferor. Damages 
for breach of such warranties or engagement to honor shall 
not exceed the consideration received by the customer or collect¬ 
ing bank responsible plus finance charges and expenses related 
to the item, if any. 

(4) Unless a claim for breach of warranty under this sec¬ 
tion is made within a reasonable time after the person claim¬ 
ing learns of the breach, the person liable is discharged to the 
extent of any loss caused by the delay in making claim. 

Section 4—208. Security Interest of Collecting Bank in Items, 
Accompanying Documents and Proceeds. 

(1) A bank has a security interest in an item and any 
accompanying documents or the proceeds of either 
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(a) in case of an item deposited in an account to the 
extent to which credit given for the item has been withdrawn 
or applied; 

(b) in case of an item for which it has given credit avail¬ 
able for withdrawal as of right, to the extent of the credit 
given whether or not the credit is drawn upon and whether or 
not there is a right of charge-back; or 

(c) if it makes an advance on or against the item. 

(2) When credit which has been given for several items 
received at one time or pursuant to a single agreement ^ is 
withdrawn or applied in part the security interest remains 
upon all the items, any accompanying documents or the pro- 
ceeds of either. For the purpose of this section, credits first 
given are first withdrawn. 

(3) Receipt by a collecting bank of a final^ settlement 
for an item is a realization on its security interest in the item, 
accompanying documents and proceeds. To the extent and so 
long as the bank does not receive final settlement for the item 
or give up possession of the item or accompanying documents 
for purposes other than collection, . the security interest con¬ 
tinues and is subject to the provisions of Article 9 except 
that 

(a) no security agreement is necessary to make the se¬ 
curity interest enforceable (subsection (1) (b) of Section 9 
203); and 

(b) no filing is required to perfect the security interest, 
and 

(c) the security interest has priority over conflicting per¬ 
fected security interests in the item, accompanying documents 
or proceeds. 

Section 4—209. When Bank Gives Value for Purposes of 
Holder in Due Course. 

For purposes of determining its status as a holder in 
due course, the bank has given value to the extent that it 
has a security interest in an item provided that the bank 
otherwise complies with the requirements of Section 3 302 

on what constitutes a holder in due course. 

Section 4—210. Presentment by Notice of Item Not Payable 
by, Through or at a Bank; Liability of Secondary 
Parties. 

(1) Unless otherwise instructed, a collecting bank may 
present an item not payable by, through or at a bank by sending 
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to the party to accept or pay a written notice that the bank 
holds the item for acceptance or payment. The notice must be 
sent in time to be received on or before the day when pre¬ 
sentment is due and the bank must meet any requirement of 
the party to accept or pay under Section 3—505 by the close 
of the bank’s next banking day after it knows of the require¬ 
ment. 

(2) Where presentment is made by notice and neither 
honor nor request for compliance with a requirement under 
Section 3—505 is received by the close of business on the day 
after maturity or in the case of demand items by the close of 
business on the third banking day after notice was sent, the 
presenting bank may treat the item as dishonored and charge 
any secondary party by sending him notice of the facts. 


Section 4—211. Media of Remittance; Provisional and Final 
Settlement in Remittance Cases. 

(1) A collecting bank may take in settlement of an item 

(a) a check of the remitting bank or of another bank on 
any bank except the remitting bank; or 

(b) a cashier’s check or similar primary obligation of 
a remitting bank which is a member of or clears through a 
member of the same clearing house or group as the collecting 
bank; or 

. ,( c ) appropriate authority to charge an account of the re¬ 
mitting bank or of another bank with the collecting bank: 
or 


(d) if the item is drawn upon or payable by a person 
other than a bank, a cashier’s check, certified check or other 
bank check or obligation. 

(2) If before its midnight deadline the collecting bank 
properly dishonors a remittance check or authorization to 
charge on itself or presents or forwards for collection a re¬ 
mittance instrument of or on another bank which is of a kind 
approved by subsection (1) or has not been authorized by 
it, the collecting bank is not liable to prior parties in the 
event of the dishonor of such check, instrument or authoriza¬ 
tion. 


(3) A settlement for an item by means of a remittance 
instrument or authorization to charge is or becomes a final 
settlement as to both the person making and the person re¬ 
ceiving the settlement 

(a) if the remittance instrument or authorization to charge 
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is of a kind approved by subsection (1) or has not been 
authorized by the person receiving the settlement and in either 
case the person receiving the settlement acts seasonably be¬ 
fore its midnight deadline in presenting, forwarding for collec¬ 
tion or paying the instrument or authorization,—at the time 
the remittance instrument or authorization is finally paid by 
the payor by which it is payable; 

(b) if the person receiving the settlement has authorized 
remittance by a non-bank check or obligation or by a cashier’s 
check or similar primary obligation of or a check upon the 
payor or other remitting bank which is not of a kind approved 
by subsection (1) (b),—at the time of the receipt of such 
remittance check or obligation; or 

(c) if in a case not covered by sub-paragraphs (a) or 
(b) the person receiving the settlement fails to seasonably 
present, forward for collection, pay or return a remittance 
instrument or authorization to it to charge before its midnight 
deadline,—at such midnight deadline. 

Section 4—212. Right of Charge-Back or Refund. 

(1) If a collecting bank has made provisional settlement 
with its customer for an item and itself fails by reason of dis¬ 
honor, suspension of payments by a bank or otherwise to 
receive a settlement for the item which is or becomes final, 
the bank may revoke the settlement given by it, charge back 
the amount of any credit given for the item to its customer’s 
account or obtain refund from its customer whether or not 
it is able to return the items if by its midnight deadline or 
within a longer reasonable time after it learns the facts it 
returns the item or sends notification of the facts. These 
rights to revoke, charge-back and obtain refund terminate 
if and when a settlement for the item received by the bank 
is or becomes final (subsection (3) of Section 4—211 and sub¬ 
sections (2) and (3) of Section 4—213). 

(2) Within the time and manner prescribed by this sec¬ 
tion and Section 4—301, an intermediary or payor bank, as 
the case may be, may return an unpaid item directly to 
the depositary bank and may send for collection a draft on 
the depositary bank and obtain reimbursement. In such case, 
if the depositary bank has received provisional settlement for 
the item, it must reimburse the bank drawing the draft and 
any provisional credits for the item between banks shall be¬ 
come and remain final. 

(3) A depositary bank which is also the payor may charge- 
back the amount of an item to its customer’s account or 
obtain refund in accordance with the section governing re- 



914 


turn of an item received by a payor bank for credit on its 
books (Section 4—301). 

(4) The right to charge-back is not affected by 

(a) prior use of the credit given for the item; or 

(b) failure by any bank to exercise ordinary care with 
respect to the item but any bank so failing remains liable. 

(5) A failure to charge-back or claim refund does not 
affect other rights of the bank against the customer or any 
other party. 

(6) If credit is given in dollars as the equivalent of the 
value of an item payable in a foreign currency the dollar 
amount of any charge-back or refund shall be calculated on 
the basis of the buying sight rate for the foreign currency 
prevailing on the day when the person entitled to the charge- 
back or refund learns that it will not receive payment in ordinary 
course. 

Section 4—213. Final Payment of Item by Payor Bank; When 
Provisional Debits and Credits Become Final;When 
Certain Credits Become Available for Withdrawal. 

(1) An item is finally paid by a payor bank when the 
bank has done any of the following, whichever happens first: 

(a) paid the item in cash; or 

(b) settled for the item without reserving a right to re¬ 
voke the settlement and without having such right under 
statute, clearing house rule or agreement; or 

(c) completed the process of posting the item to the in¬ 
dicated account of the drawer, maker or other person to be 
charged therewith; or 

(d) made a provisional settlement for the item and failed 
to revoke the settlement in the time and manner permitted 
by statute, clearing house rule or agreement. 

Upon a final payment under subparagraphs (b), (c) or (d) 
the payor bank shall be accountable for the amount of the 
item. 


(2) If provisional settlement for an item between the pre¬ 
senting and payor banks is made through a clearing house 
or by debits or credits in an account between them, then to 
the extent that provisional debits or credits for the item are 
entered in accounts between the presenting and payor banks 
or between the presenting and successive prior collecting 
banks seriatim, they become final upon final payment of the 
item by the payor bank. 
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(3) If a collecting bank receives a settlement for an 
item which is or becomes final (subsection (3) of Section 
4—211, subsection (2) of Section 4—213) the bank is account¬ 
able to its customer for the amount of the item and any pro¬ 
visional credit given for the item in an account with its customer 
becomes final. 

(4) Subject to any right of the bank to apply the credit 
to an obligation of the customer, credit given by a bank for 
an item in an account with its customer becomes available for 
withdrawal as of right 

(a) in any case where the bank has received a provisional 
settlement for the item,—when such settlement becomes final 
and the bank has had a reasonable time to learn that the 
settlement is final; 

(b) in any case where the bank is both a depositary bank 
and a payor bank and the item is finally paid,—at the opening 
of the bank’s second banking day following receipt of the 
item. 

(5) A deposit of money in a bank is final when made 
but, subject to any right of the bank to apply the deposit to 
an obligation of the customer, the deposit becomes available 
for withdrawal as of right at the opening of the bank’s next 
banking day following receipt of the deposit. 

Section 4—214. Insolvency and Preference. 

(1) Any item in or coming into the possession of a payor 
or collecting bank which suspends payment and which item 
is not finally paid shall be returned by the receiver, trustee 
or agent in charge of the closed bank to the presenting bank 
or the closed bank’s customer. 

(2) If a payor bank finally pays an item and suspends 
payments without making a settlement for the item with 
its customer or the presenting bank which settlement is or 
becomes final, the owner of the item has a preferred claim 
against the payor bank. 

(3) If a payor bank gives or a collecting bank gives or 
receives a provisional settlement for an item and thereafter 
suspends payments, the suspension does not prevent or interfere 
with the settlement becoming final if such finality occurs auto¬ 
matically upon the lapse of certain time or the happening of 
certain events (subsection (3) of Section 4—211, subsection 
(1) (d), (2) and (3) of Section 4—213). 

(4) If a collecting bank receives from subsequent parties 
settlement for an item which settlement is or becomes final 
and suspends payments without making a settlement for the 
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item with its customer which is or becomes final, the owner 
of the item has a preferred claim against such collecting 
bank. 


PART 3 

COLLECTION OF ITEMS: PAYOR BANKS 

Section 4—301. Deferred Posting; Recovery of Payment by 
Return of Items; Time of Dishonor. 

(1) Where an authorized settlement for a demand item 
(other than a documentary draft) received by a payor bank 
otherwise than for immediate payment over the counter has 
been made before midnight of the banking day of receipt 
the payor bank may revoke the settlement and recover any 
payment if before it has made final payment (subsection (1) 
of Section 4—213) and before its midnight deadline it 

(a) returns the item; or 

(b) sends written notice of dishonor or nonpayment if 
the item is held for protest or is otherwise unavailable for 
return 

(2) If a demand item is received by a payor bank for 
credit on its books it may return such item or send notice 
of dishonor and may revoke any credit given or recover the 
amount thereof withdrawn by its customer, if it acts within 
the time limit and in the manner specified in the preceding sub¬ 
section. 

(3) Unless previous notice of dishonor has been sent an 
item is dishonored at the time when for purposes of dishonor 
it is returned or notice sent in accordance with this section. 

(4) An item is returned: 

(a) as to an item received through a clearing house, when 
it is delivered to the presenting or last collecting bank or 
to the clearing house or is sent or delivered in accordance with 
its rules; or 

(b) In all other cases, when it is sent or delivered to 
the bank’s customer or transferor or pursuant to his instruc¬ 
tions. 

Section 4—302. Payor Bank’s Responsibility for Late Return 
of Item. 

In the absence of a valid defense such as breach of a pre¬ 
sentment warranty (subsection (1) of Section 4—207, settle- 
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ment effected or the like, if an item is presented on and re¬ 
ceived by a payor bank the bank is accountable for the amount 
of 


(a) a demand item other than a documentary draft whether 
properly payable or not if the bank, in any case where it is 
not also the depositary bank, retains the item beyond mid¬ 
night of the banking day of receipt without settling for it 
or, regardless of whether it is also the depositary bank, does 
not pay or return the item or send notice of dishonor until after 
its midnight deadline; or 

(b) any other properly payable item unless within the 
time allowed for acceptance or payment of that item the bank 
either accepts or pays the item or returns it and accompany¬ 
ing documents. 

Section 4—303. When Items Subject to Notice, Stop-Order, 
Legal Process or Setoff; Order in Which Items 
May be Charged or Certified. 

(1) Any knowledge, notice or stop-order received by, 
legal process served upon or setoff exercised by a payor bank, 
whether or not effective under other rules of law to terminate, 
suspend or modify the bank’s right or duty to pay an item 
or to charge its customer’s account for the item, comes too 
late to so terminate, suspend or modify such right or duty 
if the knowledge, notice, stop-order or legal process is re¬ 
ceived or served and a reasonable time for the bank to act 
thereon expires or the setoff is exercised after the bank has 
done any of the following: 

(a) accepted or certified the item; 

(b) paid the item in cash; 

(c) settled for the item without reserving a right to re¬ 
voke the settlement and without having such right under 
statute, clearing house rules or agreement; 

(d) completed the process of posting the item to the 
indicated account of the drawer, maker or other person to 
be charged therewith or otherwise has evidenced by exam¬ 
ination of such indicated account and by action its decision to 
pay the item; or 

(e) become accountable for the amount of the item under 
subsection (1) (d) of Section 4 —213 and Section 4 —302 deal¬ 
ing with the payor bank’s responsibility for late return of 
items. 

(2) Subject to the provisions of subsection (1) items may 
be accepted, paid, certified or charged to the indicated account 
of its customer in any order convenient to the bank. 
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PART 4 

RELATIONSHIP BETWEEN PAYOR BANK 
AND ITS CUSTOMER 

Section 4—401. When Bank May Charge Customer’s Account. 

(1) As against its customer, a bank may charge against 
his account any item which is otherwise properly payable 
from that account even though the charge creates an over¬ 
draft. 

(2) A bank which in good faith makes payment to a 
holder may charge the indicated account of its customer ac¬ 
cording to 

(a) the original tenor of his altered item; or 

(b) the tenor of his completed item, even though the 
bank knows the item has been completed unless the bank has 
notice that the completion was improper. 

Section 4—402. Bank’s Liability to Customer for Wrongful 
Dishonor. 

A payor bank is liable to its customer for damages proxi¬ 
mately caused by the wrongful dishonor of an item. When 
the dishonor occurs through mistake liability is limited to 
actual damages proved. If so proximately caused and proved 
damages may include damages for an arrest or prosecution 
of the customer or other consequential damages. Whether 
any consequential damages are proximately caused by the 
wrongful dishonor is a question of fact to be determined in 
each case. 

Section 4—403. Customer’s Right to Stop Payment; Burden 
of Proof of Loss. 

(1) A customer may by order to his bank stop payment 
of any item payable for his account but the order must be 
received at such time and in such manner as to afford the 
bank a reasonable opportunity to act on it prior to any ac¬ 
tion by the bank with respect to the item described in Section 
4—303. 

(2) An oral order is binding upon the bank only for four¬ 
teen calendar days unless confirmed in writing within that 
period. A written order is effective for only six months unless 
renewed in writing. 

(3) The burden of establishing the fact and amount of 
loss resulting from the payment of an item contrary to a 
binding stop payment order is on the customer. 
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Section 4—404. Bank Not Obligated to Pay Check More Than 
Six Months Old. 

A bank is under no obligation to a customer having a 
checking account to pay a check, other than a certified check, 
which is presented more than six months after its date, but 
it may charge its customer’s account for a payment made there¬ 
after in good faith. 

Section 4—405. Death or Incompetence of Customer. 

(1) A payor or collecting bank’s authority to accept, pay 
or collect an item or to account for proceeds of its collection 
if otherwise effective is not rendered ineffective by incom¬ 
petence of a customer of either bank existing at the time the 
item is issued or its collection is undertaken if the bank 
does not know of an adjudication of incompetence. Neither 
death nor incompetence of a customer revokes such authority 
to accept, pay, collect or account until the bank knows of the 
fact of death or of an adjudication of incompetence and has 
reasonable opportunity to act on it. 

(2) Even with knowledge a bank may for ten days after 
the date of death pay or certify checks drawn on or prior 
to that date unless ordered to stop payment by a person claiming 
an interest in the account. 


Section 4—406. Customer’s Duty to Discover and Report Un¬ 
authorized Signature or Alteration. 

(1) When a bank sends to its customer a statement of 
account accomDanied bv items paid in good faith in support of 
the debit entries or holds the statement and items pursuant 
to a request or instructions of its customer or otherwise in a 
reasonable manner makes the statement and items available 
to the customer, the customer must exercise reasonable care 
and promptness to examine the statement and items to dis¬ 
cover his unauthorized signature or any alteration on an 
item and must notify the bank promptly after discovery there¬ 
of. 

(2) If the bank establishes that the customer failed with 
respect to an item to comply with the duties imposed on the 
customer by subsection (1) the customer is precluded from 
asserting against the bank 

(a) his unauthorized signature or any alteration on the 
item if the bank also establishes that it suffered a loss by reason 
of such failure; and 

(b) an unauthorized signature or alteration by the same 
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wrongdoer on any other item paid in good faith by the bank 
after the first item and statement was available to the customer 
for a reasonable period not exceeding fourteen calendar days 
and before the bank receives notification from the customer 
of any such unauthorized signature or alteration. 

(3) The preclusion under subsection (2) does not apply 
if the customer establishes lack of ordinary care on the part 
of the bank in paying the item(s). 

(4) Without regard to care or lack of care of either the 
customer or the bank a customer who does not within one 
year from the time the statement and items are made avail¬ 
able to the customer (subsection (1)) discover and report his 
unauthorized signature or any alteration on the face or back 
of the item or does not within three years from that time 
discover and report any unauthorized indorsement is precluded 
from asserting against the bank such unauthorized signature 
or indorsement or such alteration. 

(5) If under this section a payor bank has a valid defense 
against a claim of a customer upon or resulting from payment 
of an item and waives or fails upon request to assert the defense 
the bank may not assert against any collecting bank or other 
prior party presenting or transferring the item a claim based 
upon the unauthorized signature or alteration giving rise to 
the customer’s claim. 

Section 4—407. Payor Bank’s Right to Subrogation on Im¬ 
proper Payment. 

If a payor bank has paid an item over the stop payment 
order of the drawer or maker or otherwise under circumstances 
giving a basis for objection by the drawer or maker, to pre¬ 
vent unjust enrichment and only to the extent necessary to 
prevent loss to the bank by reason of its payment of the item, 
the payor bank shall be subrogated to the rights 

(a) of any holder in due course on the item against the 
drawer or maker; and 

(b) of the payee or any other holder of the item against 
the drawer or maker either on the item or under the transaction 
out of which the item arose; and 

(c) of the drawer or maker against the payee or any 
other holder of the item with respect to the transaction out 
of which the item arose. 


PART 5 

COLLECTION OF DOCUMENTARY DRAFTS 
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Section 4—501. Handling of Documentary Drafts; Duty to 
Send for Presentment and to Notify Customer 
of Dishonor. 

A bank which takes a documentary draft for collection 
must present or send the draft and aecompanying documents 
for presentment and upon learning that the draft has not been 
paid or accepted in due course must seasonably notify its 
customer of such fact even though it may have discounted or 
bought the draft or extended credit available for withdrawal 
as of right. 

Section 4—502. Presentment of “On Arrival” Drafts. 

When a draft or the relevant instructions require pre¬ 
sentment “on arrival”, “when goods arrive” or the like, the 
collecting bank need not present until in its judgment a reason¬ 
able time for arrival of the goods has expired. Refusal to pay 
or accept because the goods have not arrived is not dis¬ 
honor; the bank must notify its transferor of such refusal 
but need not present the draft again until it is instructed 
to do so or learns of the arrival of the goods. 

Section 4—503. Responsibility of Presenting Bank for Docu¬ 
ments and Goods; Report of Reasons for Dishonor; 
Referee in Case of Need. 

Unless otherwise instructed and except as provided in 
Article 5 a bank presenting a documentary draft 

(a) must deliver the documents to the drawee on accept¬ 
ance of the draft if it is payable more than three days after 
presentment; otherwise, only on payment; and 

(b) upon dishonor, either in the case of presentment for 
acceptance or presentment for payment, may seek and follow 
instructions from any referee in case of need designated in 
the draft or if the presenting bank does not choose to utilize 
his services it must use diligence and good faith to ascer¬ 
tain the reason for dishonor, must notify its transferor of the 
dishonor and of the results of its effort to ascertain the reasons 
therefor and must request instructions. 

But the presenting bank is under no obligation with respect 
to goods represented by the documents except to follow any 
reasonable instructions seasonably received; it has a right to 
reimbursement for any expense incurred in following instruc¬ 
tions and to prepayment of or indemnity for such expenses. 

Section 4—504. Privilege of Presenting Bank to Deal With 
Goods; Security Interest for Expenses. 
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(1) A presenting bank which, following the dishonor of 
a documentary draft, has seasonably requested instructions but 
does not receive them within a reasonable time may store, 
sell, or otherwise deal with the goods in any reasonable manner. 

(2) For its reasonable expenses incurred by action under 
subsection (1) the presenting bank has a lien upon the goods 
or their proceeds, which may be foreclosed in the same manner 
as an unpaid seller’s lien. 

ARTICLE 5 
LETTERS OF CREDIT 
Section 5—101. Short Title. 

This Article shall be known and may be cited as Uniform 
Commercial Code—Letters of Credit. 

Section 5—102. Scope. 

(1) Except as otherwise provided in subsection (4) of this 
section, this Article applies 

(a) to a credit issued by a bank if the credit requires a 
documentary draft or a documentary demand for payment; and 

(b) to a credit issued by a person other than a bank if the 
credit requires that the draft or demands for payment be 
accompanied by a document of title; and 

(c) to a credit issued by a bank or other person if the credit 
is not within subparagraphs (a) or (b) but conspicuously states 
that it is a letter of credit or is conspicuously so entitled. 

(2) Unless the engagement meets the requirements of sub¬ 
section (1), this Article does not apply to engagements to make 
advances or to honor drafts or demands for payment, to authori¬ 
ties to pay or purchase, to guarantees or to general agreements. 

(3) This Article deals with some but not all of the rules and 
concepts of letters of credit as such rules or concepts have 
developed prior to this act or may hereafter develop. The fact 
that this Article states a rule does not by itself require, imply or 
negate application of the same or a converse rule to a situation 
not provided for or to a person not specified by this Article. 

(4) Unless otherwise agreed, this Article 5 does not apply 
to a letter of credit or credit if by its terms or by agreement, 
course of dealing or usage of trade such letter of credit or credit 
is subject in whole or in part to the Uniform Customs and 
Practice for Commercial Documentary Credits fixed by the 
Thirteenth or by any subsequent Congress of the International 
Chamber of Commerce. 
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Section 5—103. Definitions. 


(1) In this Article unless the context otherwise requires 

(a) “Credit” or “letter of credit” means an engagement by 
a bank or other person made at the request of a customer and 
of a kind within the scope of this Article (Section 5—102) that 
the issuer will honor drafts or other demands for payment upon 
compliance with the conditions specified in the credit. A credit 
may be either revocable or irrevocable. The engagement may be 
either an agreement to honor or a statement that the bank or 
other person is authorized to honor. 

(b) A “documentary draft” or a “documentary demand for 
payment” is one honor of which is conditioned upon the presenta¬ 
tion of a document or documents. “Document” means any paper 
including document of title, security, invoice, certificate, notice 
of default and the like. 

(c) An “issuer” is a bank or other person issuing a credit. 

(d) A “beneficiary” of a credit is a person who is entitled 
under its terms to draw or demand payment. 

(e) An “advising bank” is a bank which gives notification 
of the issuance of a credit by another bank. 

(f) A “confirming bank” is a bank which engages either 
that it will itself honor a credit already issued by another bank 
or that such a credit will be honored by the issuer or a third bank. 

(g) A “customer” is a buyer or other person who causes an 
issuer to issue a credit. The term also includes a bank which 
procures issuance or confirmation on behalf of that bank’s 
customer. 


(2) Other definitions applying to this Article and the 
sections in which they appear are: 

“Notation of Credit”. Section 5—108. 

“Presenter”. Section 5—112(3). 

(3) Definitions in other Articles applying to this Article 
and the sections in which they appear are: 


“Accept” or “Acceptance”. 
“Contract for sale”. 
“Draft”. 

“Holder in due course”. 
“Midnight deadline”. 
“Security”. 


Section 3—410. 
Section 2—106. 
Section 3—104. 
Section 3—302. 
Section 4—104. 
Section 8—102. 
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(4) In addition, Article 1 contains general definitions and 
principles of construction and interpretation applicable through¬ 
out this Article. 


Section 5—104. Formal Requirements; Signing. 

(1) Except as otherwise required in subsection (1) (c) of 
Section 5—102 on scope, no particular form of phrasing is 
required for a credit. A credit must be in writing and signed by 
the issuer and a confirmation must be in writing and signed by 
the confirming bank. A modification of the terms of a credit or 
confirmation must be signed by the issuer or confirming bank. 

(2) A telegram may be a sufficient signed writing if it 
identifies its sender by an authorized authentication. The 
authentication may be in code and the authorized naming of the 
issuer in an advice of credit is a sufficient signing. 


Section 5—105. Consideration. 

No consideration is necessary to establish a credit or to 
enlarge or otherwise modify its terms. 


Section 5—106. Time and Effect of Establishment of Credit. 

(1) Unless otherwise agreed a credit is established 

(a) as regards the customer as soon as a letter of credit is 
sent to him or the letter of credit or an authorized written advice 
of its issuance is sent to the beneficiary; and 

(b) as regards the beneficiary when he receives a letter of 
credit or an authorized written advice of its issuance. 

(2) Unless otherwise agreed once an irrevocable credit is 
established as regards the customer it can be modified or revoked 
only with the consent of the customer and once it is established 
as regards the beneficiary it can be modified or revoked only 
with his consent. 

(3) Unless otherwise agreed after a revocable credit is 
established it may be modified or revoked by the issuer without 
notice to or consent from the customer or beneficiary. 

(4) Notwithstanding any modification or revocation of a 
revocable credit any person authorized to honor or negotiate 
under the terms of the original credit is entitled to reimburse¬ 
ment for or honor of any draft or demand for payment duly 
honored or negotiated before receipt of notice of the modification 
or revocation and the issuer in turn is entitled to reimbursement 
from its customer. 



925 


Section 5—107. Advice of Credit; Confirmation; Error in 
Statement of Terms. 

(1) Unless otherwise specified an advising bank by advising 
a credit issued by another bank does not assume any obligation 
to honor drafts drawn or demands for payment made under the 
credit but it does assume obligation for the accuracy of its own 
statement. 

(2) A confirming bank by confirming a credit becomes 
directly obligated on the credit to the extent of its confirmation 
as though it were its issuer and acquires the rights of an issuer. 

(3) Even though an advising bank incorrectly advises the 
terms of a credit it has been authorized to advise the credit is 
established as against the issuer to the extent of its original 
terms. 

(4) Unless otherwise specified the customer bears as against 
the issuer all risks of transmission and reasonable translation 
or interpretation of any message relating to a credit. 


Section 5—108. “Notation Credit”; Exhaustion of Credit. 

(1) A credit which specifies that any person purchasing or 
paying drafts drawn or demands for payment made under it must 
note the amount of the draft or demand on the letter or advice 
of credit is a “notation credit”. 

(2) Under a notation credit 

(a) a person paying the beneficiary or purchasing a draft or 
demand for payment from him acquires a right to honor only if 
the appropriate notation is made and by transferring or forward¬ 
ing for honor the documents under the credit such a person 
warrants to the issuer that the notation has been made; and 

(b) unless the credit or a signed statement that an appropri¬ 
ate notation has been made accompanies the draft or demand for 
payment the issuer may delay honor until evidence of notation 
has been procured which is satisfactory to it but its obligation 
and that of its customer continue for a reasonable time not 
exceeding thirty days to obtain such evidence. 

(3) If the credit is not a notation credit 

(a) the issuer may honor complying drafts or demands for 
payment presented to it in the order in which they are presented 
and is discharged pro tanto by honor of any such draft or 
demand; 

(b) as between competing good faith purchasers of comply¬ 
ing drafts or demands the person first purchasing has priority 
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over a subsequent purchaser even though the later purchased 
draft or demand has been first honored. 

Section 5—109. Issuer’s Obligation to Its Customer. 

(1) An issuer’s obligation to its customer includes good 
faith and observance of any general banking usage but unless 
otherwise agreed does not include liability or responsibility 

(a) for performance of the underlying contract for sale or 
other transaction between the customer and the beneficiary; or 

(b) for any act or omission of any person other than itself 
or its own branch or for loss or destruction of a draft, demand 
or document in transit or in the possession of others; or 

(c) based on knowledge or lack of knowledge of any usage 
of any particular trade. 

(2) An issuer must examine documents with care so as to 
ascertain that on their face they appear to comply with the terms 
of the credit but unless otherwise agreed assumes no liability 
or responsibility for the genuineness, falsification or effect of 
any document which appears on such examination to be regular 
on its face. 

(3) A non-bank issuer is not bound by any banking usage of 
which it has no knowledge. 

Section 5—110. Availability of Credit in Portions; Presenter’s 
Reservation of Lien or Claim. 

(1) Unless otherwise specified a credit may be used in 
portions in the discretion of the beneficiary. 

(2) Unless otherwise specified a person by presenting a 
documentary draft or demand for payment under a credit 
relinquishes upon its honor all claims to the documents and a 
person by transferring such draft or demand or causing such 
presentment authorizes such relinquishment. An explicit reserva¬ 
tion of claim makes the draft or demand non-complying. 

Section 5—111. Warranties on Transfer and Presentment. 

(1) Unless otherwise agreed the beneficiary by transferring 
or presenting a documentary draft or demand for payment 
warrants to all interested parties that the necessary conditions of 
the credit have been complied with. This is in addition to any 
warranties arising under Articles 3, 4, 7 and 8. 

(2) Unless otherwise agreed a negotiating, advising, con¬ 
firming, collecting or issuing bank presenting or transferring a 
draft or demand for payment under a credit warrants only the 
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matters warranted by a collecting bank under Article 4 and any 
such bank transferring a document warrants only the matters 
warranted by an intermediary under Articles 7 and 8. 

Section 5—112. Time Allowed for Honor or Rejection; With¬ 
holding Honor or Rejection by Consent; “Pre¬ 
senter”. 

(1) A bank to which a documentary draft or demand for 
payment is presented under a credit may without dishonor 
of the draft, demand or credit 

(a) defer honor until the close of the third banking day 
following receipt of the documents; and 

(b) further defer honor if the presenter has expressly or 
impliedly consented thereto. 

Failure to honor within the time here specified constitutes 
dishonor of the draft or demand and of the credit except as 
otherwise provided in subsection (4) of Section 5—114 on 
conditional payment. 

(2) Upon dishonor the bank may unless otherwise in¬ 
structed fulfill its duty to return the draft or demand and the 
documents by holding them at the disposal of the presenter and 
sending him an advice to that effect. 

(3) “Presenter” means any person presenting a draft 
or demand for payment for honor under a credit even though 
that person is a confirming bank or other correspondent which 
is acting under an issuer’s authorization. 

Section 5—113. Indemnities. 

(1) A bank seeking to obtain (whether for itself or 
another) honor, negotiation or reimbursement under a credit 
may give an indemnity to induce such honor, negotiation or 
reimbursement. 

(2) An indemnity agreement inducing honor, negotiation 
or reimbursement 

(a) unless otherwise explicitly agreed applies to defects 
in the documents but not in the goods; and 

(b) unless a longer time is explicitly agreed expires at the 
end of ten business days following receipt of the documents 
by the ultimate customer unless notice of objection is sent 
before expiration date. The ultimate customer may send notice 
of objection to the person from whom he received the documents 
and any bank receiving such notice is under a duty to send 
notice to its transferor before its midnight deadline. 
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Section 5—114. Issuer’s Duty and Privilege to Honor; Right 
to Reimbursement. 

(1) An issuer must honor a draft or demand for payment 
which complies with the terms of the relevant credit regardless 
of whether the goods or documents conform to the underlying 
contract for sale or other contract between the customer and the 
beneficiary. The issuer is not excused from honor of such a 
draft or demand by reason of an additional general term that 
all documents must be satisfactory to the issuer, but an issuer 
may require that specified documents must be satisfactory to it. 

(2) Unless otherwise agreed when documents appear on 
their face to comply with the terms of a credit but a required 
document does not in fact conform to the warranties made on 
negotiation or transfer of a document of title (Section 7—507) 
or of a security (Section 8—306) or is forged or fraudulent 
or there is fraud in the transaction 

(a) the issuer must honor the draft or demand for pay¬ 
ment if honor is demanded by a negotiating bank or other 
holder of the draft or demand which has taken the draft or 
demand under the credit and under circumstances which would 
make it a holder in due course (Section 3—302) and in an 
appropriate case would make it a person to whom a document 
of title has been duly negotiated (Section 7—502) or a bona 
fide purchaser of a security (Section 8—302); and 

(b) in all other cases as against its customer, an issuer 
acting in good faith may honor the draft or demand for pay¬ 
ment despite notification from the customer of fraud, forgery 
or other defect not apparent on the face of the documents but 
a court of appropriate jurisdiction may enjoin such honor. 

(3) Unless otherwise agreed an issuer which has duly 
honored a draft or demand for payment is entitled to immediate 
reimbursement of any payment made under the credit and to 
be put in effectively available funds not later than the day 
before maturity of any acceptance made under the credit. 

(4) When a credit provides for payment by the issuer on 
receipt of notice that the required documents are in the posses¬ 
sion of a correspondent or other agent of the issuer 

(a) any payment made on receipt of such notice is condi¬ 
tional ; and 

(b) the issuer may reject documents which do not comply 
with the credit if it does so within three banking days following 
its receipt of the documents; and 

(c) in the event of such rejection, the issuer is entitled 
by charge back or otherwise to return of the payment made. 
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(5) In the case covered by subsection (4) failure to reject 
documents within the time specified in sub-paragraph (b) 
constitutes acceptance of the documents and makes the payment 
final in favor of the beneficiary. 

Section 5—115. Remedy for Improper Dishonor or Anticipa¬ 
tory Repudiation. 

(1) When an issuer wrongfully dishonors a draft or de¬ 
mand for payment presented under a credit the person entitled 
to honor has with respect to any documents the rights of a 
person in the position of a seller (Section 2—707) and may 
recover from the issuer the face amount of the draft or de¬ 
mand together with incidental damages under Section 2—710 
on seller’s incidental damages and interest but less any amount 
realized by resale or other use or disposition of the subject 
matter of the transaction. In the event no resale or other 
utilization is made the documents, goods or other subject 
matter involved in the transaction must be turned over to 
the issuer on payment of judgment. 

(2) When an issuer wrongfully cancels or otherwise re¬ 
pudiates a credit before presentment of a draft or demand 
for payment drawn under it the beneficiary has the rights of 
a seller after anticipatory repudiation by the buyer under 
Section 2—610 if he learns of the repudiation in time reason¬ 
ably to avoid procurement of the required documents. Other¬ 
wise the beneficiary has an immediate right of action for 
wrongful dishonor. 

Section 5—116. Transfer and Assignment. 

(1) The right to draw under a credit can be transferred 
or assigned only when the credit is expressly designated as 
transferable or assignable. 

(2) Even though the credit specifically states that it is 
nontransferable or nonassignable the beneficiary may before 
performance of the conditions of the credit assign his right 
to proceeds. Such an assignment is an assignment of a contract 
right under Article 9 on Secured Transactions and is governed 
by that Article except that 

(a) the assignment is ineffective until the letter of credit 
or advice of credit is delivered to the assignee which delivery 
constitutes perfection of the security interest under Article 9; 
and 

(b) the issuer may honor drafts or demands for payment 
drawn under the credit until it receives a notification of the 
assignment signed by the beneficiary which reasonably identifies 
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the credit involved in the assignment and contains a request 
to pay the assignee; and 

(c) after what reasonably appears to be such a notification 
has been received the issuer may without dishonor refuse to 
accept or pay even to a person otherwise entitled to honor 
until the letter of credit or advice of credit is exhibited to the 
issuer. 

(3) Except where the beneficiary has effectively assigned 
his right to draw or his right to proceeds, nothing in this 
section limits his right to transfer or negotiate drafts or de¬ 
mands drawn under the credit. 

Section 5—117. Insolvency of Bank Holding Funds for Docu¬ 
mentary Credit. 

(1) Where an issuer or an advising or confirming bank 
or a bank which has for a customer procured issuance of a 
credit by another bank becomes insolvent before final pay¬ 
ment under the credit and the credit is one to which this 
Article is made applicable by paragraphs (a) or (b) of Section 
5—102(1) on scope, the receipt or allocation of funds or col¬ 
lateral to secure or meet obligations under the credit shall 
have the following results: 

(a) to the extent of any funds or collateral turned over 
after or before the insolvency as indemnity against or specifically 
for the purpose of payment of drafts or demands for pay¬ 
ment drawn under the designated credit, the drafts or demands 
are entitled to payment in preference over depositors or other 
general creditors of the issuer or bank; and 

(b) on expiration of the credit or surrender of the bene¬ 
ficiary’s rights under it unused any person who has given such 
funds or collateral is similarly entitled to return thereof; and 

(c) a change to a general or current account with a bank 
if specifically consented to for the purpose of indemnity against 
or payment of drafts or demands for payment drawn under 
the designated credit falls under the same rules as if the 
funds had been drawn out in cash and then turned over with 
specific instructions. 

(2) After honor or reimbursement under this section the 
customer or other person for whose account the insolvent bank 
has acted is entitled to receive the documents involved. 

ARTICLE 6 
BULK TRANSFERS 
Section 6—101. Short Title. 
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This Article shall be known and may be cited as Uniform 
Commercial Code—Bulk Transfers. 

Section 6—102. “Bulk Transfers”; Transfers of Equipment; 

Enterprises Subject to This Article; Bulk Trans¬ 
fers Subject to This Article. 

(1) A “bulk transfer” is any transfer in bulk and not 
in the ordinary course of the transferor’s business of a major 
part of the materials, supplies, merchandise or other inventory 
(Section 9—109) of an enterprise subject to this Article. 

(2) A transfer of a substantial part of the equipment (Sec¬ 
tion 9—109) of such an enterprise is a bulk transfer if it is 
made in connection with a bulk transfer of inventory, but not 
otherwise. 

(3) The enterprises subject to this Article are all those 
whose principal business is the sale of merchandise from stock, 
including those who manufacture what they sell. 

(4) Except as limited by the following section all bulk 
transfers of goods located within this state are subject to this 
Article. 

Section 6—103. Transfers Excepted From This Article. 

The following transfers are not subject to this Article: 

(1) Those made to give security for the performance of an 
obligation; 

(2) General assignments for the benefit of all the creditors 
of the transferor, and subsequent transfers by the assignee 
thereunder; 

(3) Transfers in settlement or realization of a lien or other 
security interest; 

(4) Sales by executors, administrators, receivers, trustees 
in bankruptcy, or any public officer under judicial process; 

(5) Sales made in the course of judicial or administrative 
proceedings for the dissolution or reorganization of a corpora¬ 
tion and of which notice is sent to the creditors of the corpora¬ 
tion pursuant to order of the court or administrative agency; 

(6) Transfers to a person maintaining a known place of 
business in this State who becomes bound to pay the debts 
of the transferor in full and gives public notice of that fact, 
and who is solvent after becoming so bound; 

(7) A transfer to a new business enterprise organized to 
take over and continue the business, if public notice of the 
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transaction is given and the new enterprise assumes the debts 
of the transferor and he receives nothing from the transaction 
except an interest in the new enterprise junior to the claims 
of creditors; 

(8) Transfer of property which is exempt from execution. 

Public notice under subsection (6) or subsection (7) may 
be given by publishing once a week for two consecutive weeks 
in a newspaper of general circulation where the transferor 
had its principal place of business in this state an advertise¬ 
ment including the names and addresses of the transferor and 
transferee and the effective date of the transfer. 

Section 6—104. Schedule of Property, List of Creditors. 

(1) Except as provided with respect to auction sales (Sec¬ 
tion 6-108), a bulk transfer subject to this Article is ineffective 
against any creditor of the transferor unless: 

(a) The transferee requires the transferor to furnish a 
list of his existing creditors prepared as stated in this section; 
and 


(b) The parties prepare a schedule of the property trans¬ 
ferred sufficient to identify it; and 

(c) The transferee preserves the list and schedule for 
six months next following the transfer and permits inspection 
of either or both and copying therefrom at all reasonable hours 
by any creditor of the transferor, or files the list and schedule 
in the office of the Secretary of State. 

(2) The list of creditors must be signed and sworn to 
or affirmed by the transferor or his agent. It must contain 
the names and business addresses of all creditors of the trans¬ 
feror, with the amounts when known, and also the names 
of all persons who are known to the transferor to assert claims 
against him even though such claims are disputed. If the 
transferor is the obligor of an outstanding issue of bonds, 
debentures or the like as to which there is an indenture trustee, 
the list of creditors need include only the name and address 
of the indenture trustee and the aggregate outstanding principal 
amount of the issue. 

(3) Responsibility for the completeness and accuracy of 
the list of creditors rests on the transferor, and the transfer 
is not rendered ineffective by errors or omissions therein unless 
the transferee is shown to have had knowledge. 

Section 6—105. Notice to Creditors. 

In addition to the requirements of the preceding section, 
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any bulk transfer subject to this Article except one made 
by auction sale (Section 6—108) is ineffective against any 
creditor of the transferor unless at least ten days before he 
takes possession of the good or pays for them, whichever hap¬ 
pens first, the transferee gives notice of the transfer in the 
manner and to the persons hereafter provided (Section 6— 
107). 

Section 6—107. The Notice. 

(1) The notice to creditors (Section 6-105) shall state: 

(a) that a bulk transfer is about to be made; and 

(b) the names and business addresses of the transferor 
and transferee, and all other business names and addresses 
used by the transferor within three years last past so far as 
known to the transferee; and 

(c) whether or not all the debts of the transferor are 
to be paid in full as they fall due as a result of the transac¬ 
tion, and if so, the address to which creditors should send 
their bills. 

(2) If the debts of the transferor are not to be paid 
in full as they fall due or if the transferee is in doubt on that 
point then the notice shall state further: 

(a) the location and general description of the property 
to be transferred and the estimated total of the transferor’s 
debts; 

(b) the address where the schedule of property and list 
of creditors (Section 6-104) may be inspected; 

(c) whether the transfer is to pay existing debts and if 
so the amount of such debts and to whom owing; and 

(d) whether the transfer is for new consideration and if 
so the amount of such consideration and the time and place of 
payment. 

(3) The notice in any case shall be delivered personally 
or sent by registered or certified mail to all the persons shown 
on the list of creditors furnished by the transferor (Section 
6-104) and to all other persons who are known to the transferee 
to hold or assert claims against the transferor. 

Section 6—108. Auction Sales; “Auctioneer”. 

(1) A bulk transfer is subject to this Article even though 
it is by sale at auction, but only in the manner and with the 
results stated in this section. 
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(2) The transferor shall furnish a list of his creditors 
and assist in the preparation of a schedule of the property 
to be sold, both prepared as before stated (Section 6-104). 

(3) The person or persons other than the transferor who 
direct, control or are responsible for the auction are collectively 
called the “auctioneer”. The auctioneer shall: 

(a) receive and retain the list of creditors and prepare 
and retain the schedule of property for the period stated in 
this Article (Section 6-104); and 

(b) give notice of the auction personally or by registered 
or certified mail at least ten days before it occurs to all persons 
shown on the list of creditors and to all other persons who are 
known to him to hold or assert claims against the transferor. 

(4) Failure of the auctioneer to perform any of these 
duties does not affect the validity of the sale or the title 
of the purchasers, but if the auctioneer knows that the auction 
constitutes a bulk transfer such failure renders the auctioneer 
liable to the creditors of the transferor as a class for the sums 
owing to them from the transferor up to but not exceeding 
the net proceeds of the auction. If the auctioneer consists of 
several persons their liability is joint and several. 

Section 6—109. What Creditors Protected. 

The creditors of the transferor mentioned in this Article 
are those holding claims based on transactions or events occur¬ 
ring before the bulk transfer, but creditors who become such 
after notice to creditors is given (Sections 6—105 and 6—107) 
are not entitled to notice. 

Section 6—110. Subsequent Transfers. 

When the title of a transferee to property is subject to 
a defect by reason of his non-compliance with the requirements 
of this Article, then: 

(1) a purchaser of any of such property from such trans¬ 
feree who pays no value or who takes with notice of such non- 
compliance takes subject to such defect, but 

(2) a purchaser for value in good faith and without such 
notice takes free of such defect. 

Section 6—111. Limitation of Actions and Levies. 

No action under this Article shall be brought nor levy 
made more than six months after the date on which the 
transferee took possession of the goods unless the transfer has 
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been concealed. If the transfer has been concealed, actions may 
be brought or levies made within six months after its dis¬ 
covery. 


ARTICLE 7 

WAREHOUSE RECEIPTS, BILLS OF 
LADING AND OTHER DOCU¬ 
MENTS OF TITLE 

PART 1 
GENERAL 

Section 7—101. Short Title. 

This Article shall be known and may be cited as Uniform 
Commercial Code—Documents of Title. 

Section 7—102. Definitions and Index of Definitions. 

(1) In this Article, unless the context otherwise requires: 

(a) “Bailee” means the person who by a warehouse re¬ 
ceipt, bill of lading or other document of title acknowledges 
possession of goods and contracts to deliver them. 

(b) “Consignee” means the person named in a bill to 
whom or to whose order the bill promises delivery. 

(c) “Consignor” means the person named in a bill as 
the person from whom the goods have been received for ship¬ 
ment. 

(d) “Delivery order” means a written order to deliver 
goods directed to a warehouseman, carrier or other person 
who in the ordinary course of business issues warehouse receipts 
or bills of lading. 

(e) “Document” means document of title as defined in 
the general definitions in Article 1 (Section 1—201). 

(f) “Goods” means all things which are treated as movable 
for the purposes of a contract of storage or transportation. 

(g) “Issuer” means a bailee who issues a document except 
that in relation to an unaccepted delivery order it means the 
person who orders the possessor of goods to deliver. Issuer in¬ 
cludes any person for whom an agent or employee purports to 
act in issuing a document if the agent or employee has real or 
apparent authority to issue documents, notwithstanding that the 
issuer received no goods or that the goods were misdescribed 
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or that in any other respect the agent or employee violated his 
instructions. 

(h) “Warehouseman” is a person engaged in the business 
of storing goods for hire. 

(2) Other definitions applying to this Article or to specified 
Parts thereof, and the sections in which they appear are: 

“Duly negotiate”. Section 7—501. 

“Person entitled under the document”. Section 7—403(4). 

(3) Definitions in other Articles applying to this Article 
and the sections in which they appear are: 

“Contract for sale”. Section 2—106. 

“Overseas”. Section 2—323. 

“Receipt” of goods. Section 2—103. 

(4) In addition Article 1 contains general definitions and 
priniciples of construction and interpretation applicable through¬ 
out this Article. 

Section 7—103. Relation of Article to Treaty, Statute, Tariff, 
Classification or Regulation. 

To the extent that any treaty or statute of the United 
States, regulatory statute of this State or tariff, classification 
or regulation filed or issued pursuant thereto is applicable, 
the provisions of this Article are subject thereto. 

Section 7—104. Negotiable and Non-Negotiable Warehouse Re¬ 
ceipt, Bill of Lading or Other Documents of Title. 

(1) A warehouse receipt, bill of lading or other document 
of title is negotiable 

(a) if by its terms the goods are to be delivered to bearer 
or to the order of a named person; or 

(b) where recognized in overseas trade, if it runs to a 
named person or assigns. 

(2) Any other document is non-negotiable. A bill of lading 
in which it is stated that the goods are consigned to a named 
person is not made negotiable by a provision that the goods 
are to be delivered only against a written order signed by the 
same or another named person. 

Section 7—105. Construction Against Negative Implication. 

The omission from either Part 2 or Part 3 of this Article 
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of a provision corresponding to a provision made in the other 
Part does not imply that a corresponding rule of law is not 
applicable. 


PART 2 

WAREHOUSE RECEIPTS: SPECIAL PROVISIONS 

Section 7—201. Who May Issue a Warehouse Receipt; Storage 
Under Government Bond. 

(1) A warehouse receipt may be issued by any warehouse¬ 
man. 

(2) Where goods including distilled spirits and agricultural 
commodities are stored under a statute requiring a bond against 
withdrawal or a license for the issuance of receipts in the 
nature of warehouse receipts, a receipt issued for the goods 
has like effect as a warehouse receipt even though issued by 
a person who is the owner of the goods and is not a ware¬ 
houseman. 

Section i —202. Form of Warehouse Receipt; Essential Terms; 

Optional Terms. 

(1) A warehouse receipt need not be in any particular form. 

(2) Unless a warehouse receipt embodies within its written 
^. r P n ^ e d terms each of the following, the warehouseman is 
liable for damages caused by the omission to a person iniured 
thereby: 

(a) the location of the warehouse where the goods are 

stored; " 

(b) the date of issue of the receipt; 

(c) the consecutive number of the receipt; 

(d) a statement whether the goods received will be delivered 
to the bearer, to a specified person, or to a specified person or 
to his order; 

(e) the rate of storage and handling charges, except that 
where goods are stored under a field warehousing arrangement a 
statement of that fact is sufficient on a non-negotiable receipt; 

(f) & description of the goods or of the packages containing 
them; 

(g) the signature of the warehouseman, which may be made 
by his authorized agent; 

(h) if the receipt is issued for goods of which the ware- 
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houseman is owner, either solely or jointly or in common with 
others, the fact of such ownership; and 

(i) a statement of the amount of advances made and of 
liabilities incurred for which the warehouseman claims a lien or 
security interest (Section 7—209). If the precise amount of 
such advances made or of such liabilities incurred is, at the time 
of the issue of the receipt, unknown to the warehouseman or to 
his agent who issues it, a statement of the fact that advances 
have been made or liabilities incurred and the purpose thereof 
is sufficient. 

(3) A warehouseman may insert in his receipt any other 
terms which are not contrary to the provisions of this Act and 
do not impair his obligation of delivery (Section 7—403) or his 
duty of care (Section 7—204). Any contrary provisions shall 
be ineffective. 

Section 7—203. Liability for Non-Receipt or Misdescription. 

A party to or purchaser for value in good faith of a docu¬ 
ment of title other than a bill of lading relying in either case 
upon the description therein of the goods may recover from the 
issuer damages caused by the non-receipt or misdescription of 
the goods, except to the extent that the document conspicuously 
indicates that the issuer does not know whether any part, or all 
of the goods in fact were received or conform to the description, 
as where the description is in terms of marks or labels or kind, 
quantity or condition, or the receipt or description is qualified 
by “contents, condition and quality unknown”, “said to contain’ 
or the like, if such indication be true, or the party or purchaser 
otherwise has notice. 

Section 7—204. Duty of Care; Contractual Limitation of Ware¬ 
houseman’s Liability. 

(1) A warehouseman is liable for damages for loss of or 
injury to the goods caused by his failure to exercise such care in 
regard to them as a reasonably careful man would exercise under 
like circumstances but unless otherwise agreed he is not liable 
for damages which could not have been avoided by the exercise 
of such care. 

(2) Damages may be limited by a term in the warehouse 
receipt or storage agreement limiting the amount of liability in 
case of loss or damage, and setting forth a specific liability por 
article or item, or value per unit of weight, beyond which the 
warehouseman shall not be liable; provided, however, that such 
liability may on written request of the bailor at the time of sign- 
ing such storage agreement or within a reasonable time after 
receipt of the warehouse receipt be increased on part or all of 
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the goods thereunder, in which event increased rates may be 
charged based on such increased valuation, but that no such 
increase shall be permitted contrary to a lawful limitation of 
liability contained in the warehouseman’s tariff, if any. No 
such limitation is effective with respect to the warehouseman’s 
liability for conversion to his own use. 

(3) Reasonable provisions as to the time and manner of 
presenting claims and instituting actions based on the bailment 
may be included in the warehouse receipt or tariff. 

Section 7—205. Title Under Warehouse Receipt Defeated in 
Certain Cases. 

,, A buyer in the ordinary course of business of fungible goods 
so!d and delivered by a warehouseman who is also in the business 
of buying and selling such goods takes free of any claim under a 
warehouse receipt even though it has been duly negotiated. 

Section 7—206. Termination of Storage at Warehouseman’s 
Option. 

(1) A warehouseman may on notifying the person on 
whose account the goods are held and any other person known to 
claim an interest in the goods require payment of any charges and 
removal of the goods from the warehouse at the termination of 
the period of storage fixed by the document, or, if no period is 
tlx ed, within a stated period not less than thirty days after the 
notification. If the goods are not removed before the date 
specified m the notification, the warehouseman may sell them in 
accordance with the provisions of the section on enforcement of 
a warehouseman’s lien (Section 7—210). 

(2) If a warehouseman in good faith believes that the goods 
are about to deteriorate or decline in value to less than the 
amount of his lien within the time prescribed in subsection (1) 
tor notification, advertisement and sale, the warehouseman may 
specify m the notification any reasonable shorter time for 
removal of the goods and in case the goods are not removed, may 
sell them at public sale held not less than one week after a single 
advertisement or posting. 

,. (3) as a result of a quality or condition of the goods of 
which the warehouseman had no notice at the time of deposit the 
goods are a hazard to other property or to the warehouse or to 
persons, the warehouseman may sell the goods at public or 
private sale without advertisment on reasonable notification to 
all persons known to claim an interest in the goods. If the ware¬ 
houseman after a reasonable effort is unable to sell the goods he 
™ a y « IS P° se of them in any lawful manner and shall incur no 
liability by reason of such disposition. 
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(4) The warehouseman must deliver the goods to any person 
entitled to them under this Article upon due demand made at any 
time prior to sale or other disposition under this section. 

(5) The warehouseman may satisfy his lien from the 
proceeds of any sale or disposition under this section but must 
hold the balance for delivery on the demand of any person to 
whom he would have been bound to deliver the goods. 

Section 7—207. Goods Must Be Kept Separate; Fungible Goods. 

(1) Unless the warehouse receipt otherwise provides, a 
warehouseman must keep separate the goods covered by each 
receipt so as to permit at all times identification and delivery of 
those goods except that different lots of fungible goods may be 
commingled. 

(2) Fungible goods so commingled are owned in common by 
the persons entitled thereto and the warehouseman is severally 
liable to each owner for that owner’s share. Where because of 
overissue a mass of fungible goods is insufficient to meet all the 
receipts which the warehouseman has issued against it, the 
persons entitled include all holders to whom overissued receipts 
have been duly negotiated. 

Section 7—208. Altered Warehouse Receipts. 

Where a blank in a negotiable warehouse receipt has been 
filled in without authority, a purchaser for value and without 
notice of the want of authority may treat the insertion as author¬ 
ized. Any other unauthorized alteration leaves any receipt 
enforceable against the issuer according to its original tenor. 

Section 7—209. Lien of Warehouseman. 

(1) A warehouseman has a lien against the bailor on the 
goods covered by a warehouse receipt or on the proceeds thereof 
in his possession for charges for storage or transportation 
(including demurrage and terminal charges), insurance, labor, 
or charges present or future in relation to the goods, and for 
expenses necessary for preservation of the goods or reasonably 
incurred in their sale pursuant to law. If the person on whose 
account the goods are held is liable for like charges or expenses 
in relation to other goods whenever deposited and it is stated in 
the receipt that a lien is claimed for charges and expenses in 
relation to other goods, the warehouseman also has a lien against 
him for such charges and expenses whether or not the other 
goods have been delivered by the warehouseman. But against a 
person to whom a negotiable warehouse receipt is duly negotiated 
a warehouseman’s lien is limited to charges in an amount or at 
a rate specified on the receipt or if no charges are so specified 
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then to a reasonable charge for storage of the goods covered by 
the receipt subsequent to the date of the receipt. 

(2) The warehouseman may also reserve a security interest 
against the bailor for a maximum amount specified on the receipt 
for charges other than those specified in subsection (1), such as 
for money advanced and interest. Such a security interest is 
governed by the Article on Secured Transactions (Article 9). 

(3) A warehouseman’s lien for charges and expenses under 
subsection (1) or a security interest under subsection (2) is also 
effective against any person who so entrusted the bailor with 
possession of the goods that a pledge of them by him to a good 
faith purchaser for value would have been valid but is not 
effective against a person as to whom the document confers no 
right in the goods covered by it under Section 7—503. 

(4) A warehouseman loses his lien on any goods which he 
voluntarily delivers or which he unjustifiably refuses to deliver. 


Section 7—210. Enforcement of Warehouseman’s Lien 

(1) Except as provided in subsection (2), a warehouseman’s 
lien may be enforced by public or private sale of the goods in 
block or in parcels, at any time or place and on any terms which 
are commercially reasonable, after notifying all persons known 
to claim an interest in the goods. Such notification must in¬ 
clude a statement of the amount due, the nature of the proposed 
sale and the time and place of any public sale. The fact that a 
better price could have been obtained by a sale at a different 
time or in a different method from that selected by the ware¬ 
houseman is not of itself sufficient to establish that the sale was 
not made in a commercially reasonable manner. If the ware¬ 
houseman either sells the goods in the usual manner in any rec¬ 
ognized market therefor, or if he sells at the price current in 
such market at the time of his sale, or if he has otherwise sold 
in conformity with commercially reasonable practices among 
dealers in the type of goods sold, he has sold in a commercially 
reasonable manner. A sale of more goods than apparently neces¬ 
sary to be offered to insure satisfaction of the obligation is not 
commercially reasonable except in cases covered by the preceding 
sentence. 

(2) A warehouseman’s lien on goods other than goods 
stored by a merchant in the course of his business may be 
enforced only as follows: 

(a) All persons known to claim an interest in the goods 
must be notified. 

(b) The notification must be delivered in person or sent 
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by registered or certified letter to the last known address of 
any person to be notified. 

(c) The notification must include an itemized statement 
of the claim, a description of the goods subject to the lien, 
a demand for payment within a specified time not less than 
ten days after receipt of the notification, and a conspicuous 
statement that unless the claim is paid within that time the 
goods will be advertised for sale and sold by auction at a specified 
time and place. 

(d) The sale must conform to the terms of the notifica¬ 
tion. 

(e) The sale must be held at the nearest suitable place 
to that where the goods are held or stored. 

(f) After the expiration of the time given in the notifica¬ 
tion, an advertisement of the sale must be published once a 
week for two weeks consecutively in a newspaper of general 
circulation where the sale is to be held. The advertisement must 
include a description of the goods, the name of the person on 
whose account they are being held, and the time and place of 
the sale. The sale must take place at least fifteen days after 
the first publication. If there is no newspaper of general cir¬ 
culation where the sale is to be held, the advertisement must 
be posted at least ten days before the sale in not less than 
six conspicuous places in the neighborhood of the proposed 
sale. 


(3) Before any sale pursuant to this section any person 
claiming a right in the goods may pay the amount necessary to 
satisfy the lien and the reasonable expenses incurred under this 
section. In that event the goods must not be sold, but must be 
retained by the warehouseman subject to the terms of the 
receipt and this Article. 

(4) The warehouseman may buy at any public sale pur¬ 
suant to this section. 

(5) A purchaser in good faith of goods sold to enforce a 
warehouseman’s lien takes the goods free of any rights of 
persons against whom the lien was valid, despite noncompliance 
by the warehouseman with the requirements of this section. 

(6) The warehouseman may satisfy his lien from the pro¬ 
ceeds of any sale pursuant to this section but must hold the 
balance, if any, for delivery on demand to any person to whom 
he would have been bound to deliver the goods. 

(7) The rights provided by this section shall be in addition 
to all other rights allowed by law to a creditor against his 
debtor. 
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(8) Where a lien is on goods stored by a merchant in the 
course of his business the lien may be enforced in accordance 
with either subsection (1) or (2). 

(9) The warehouseman is liable for damages caused by 
failure to comply with the requirements for sale under this 
section and in case of willful violation is liable for conversion. 


PART 3 

BILLS OF LADING: SPECIAL PROVISIONS 

Section 7—301. Liability for Non-Receipt or Misdescription; 

“Said to Contain”; “Shipper’s Load and 
Count”; Improper Handling. 

(1) A consignee of a non-negotiable bill who has given 
value in good faith or a holder to whom a negotiable bill has 
been duly negotiated relying in either case upon the description 
therein of the goods, or upon the date therein shown, may 
recover from the issuer damages caused by the misdating of 
the bill or the nonreceipt or misdescription of the goods, except 
to the extent that the document indicates that the. issuer 
does not know whether any part or all of the goods in fact 
were received or conform to the description, as where the descrip¬ 
tion is in terms of marks or labels or kind, quantity, or condition 
or the receipt or description is qualified by “contents or con¬ 
dition of contents of packages unknown”, “said to contain”, 
“shipper’s weight, load and count” or the like, if such indication 
be true. 

(2) When goods are loaded by an issuer who is a common 
carrier, the issuer must count the packages of goods if package 
freight and ascertain the kind and quantity if bulk freight. In 
such cases “shipper’s weight, load and count” or other words 
indicating that the description was made by the shipper are 
ineffective except as to freight concealed by packages. 

(3) When bulk freight is loaded by a shipper who makes 
available to the issuer adequate facilities for weighing such 
freight, an issuer who is a common carrier must ascertain the 
kind and quantity within a reasonable time after receiving the 
written request of the shipper to do so. In such cases “shipper s 
weight” or other words of like purport are ineffective. 

(4) The issuer may by inserting in the bill the words 
“shipper’s weight, load and count” or other words of like purport 
indicate that the goods were loaded by the shipper; and if such 
statement be true the issuer shall not be liable for damages 
caused by the improper loading. But their omission does not 
imply liability for such damages. 
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(5) The shipper shall be deemed to have guaranteed to the 
issuer the accuracy at the time of shipment of the description, 
marks, labels, number, kind, quantity, condition and weight, 
as furnished by him; and the shipper shall indemnify the issuer 
against damage caused by inaccuracies in such particulars. The 
right of the issuer to such indemnity shall in no way limit his 
responsibility and liability under the contract of carriage to 
any person other than the shipper. 

Section 7—302. Through Bills of Lading and Similar Docu¬ 
ments. 

(1) The issuer of a through bill of lading or other document 
embodying an undertaking to be performed in part by persons 
acting as its agents or by connecting carriers is liable to anyone 
entitled to recover on the document for any breach by such other 
persons or by a connecting carrier of its obligation under the 
document but the extent that the bill covers an undertaking to 
be performed overseas or in territory not contiguous to the 
continental United States or an undertaking including matters 
other than transportation this liability may be varied by agree¬ 
ment of the parties. 

(2) Where goods covered by a through bill of lading or 
other document embodying an undertaking to be performed in 
part by persons other than the issuer are received by any such 
person, he is subject with respect to his own performance while 
the goods are in his possession to the obligation of the issuer. 
His obligation is discharged by delivery of the goods to another 
such person pursuant to the document, and does not include 
liability for breach by any other such persons or by the issuer. 

(3) The issuer of such through bill of lading or other 
document shall be entitled to recover from the connecting carrier 
or such other person in possession of the goods when the breach 
of the obligation under the document occurred, the amount it 
may be required to pay to anyone entitled to recover on the 
document therefor, as may be evidenced by any receipt, judg¬ 
ment, or transcript thereof, and the amount of any expense 
reasonably incurred by it in defending any action brought by 
anyone entitled to recover on the document therefor. 

Section 7—303. Diversion; Reconsignment; Change of In¬ 
structions. 

(1) Unless the bill of lading otherwise provides, the carrier 
may deliver the goods to a person or destination other than 
that stated in the bill or may otherwise dispose of the goods on 
instructions from 

(a) the holder of a negotiable bill; or 
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(b) the consignor on a non-negotiable bill notwithstanding 
contrary instructions from the consignee; or 

(c) the consignee on a non-negotiable bill in the absence 
of contrary instructions from the consignor, if the goods have 
arrived at the billed destination or if the consignee is in pos¬ 
session of the bill; or 

(d) the consignee on a non-negotiable bill if he is entitled 
as against the consignor to dispose of them. 

(2) Unless such instructions are noted on a negotiable bill 
of lading, a person to whom the bill is duly negotiated can 
hold the bailee according to the original terms. 


Section 7—304. Bills of Lading in a Set. 

(1) Except where customary in overseas transportation, a 
bill of lading must not be issued in a set of parts. The issuer 
is liable for damages caused by violation of this subsection. 

(2) Where a bill of lading is lawfully drawn in a set of 
parts, each of which is numbered and expressed to be valid 
only if the goods have not been delivered against any other 
part, the whole of the parts constitute one bill. 

(3) Where a bill of lading is lawfully issued in a set of 
parts and different parts are negotiated to different persons, 
the title of the holder to whom the first due negotiation is 
made prevails as to both the document and the goods even 
though any later holder may have received the goods from the 
carrier in good faith and discharged the carrier’s obligation by 
surrender of his part. 

(4) Any person who negotiates or transfers a single part 
of a bill of lading drawn in a set is liable to holders of that 
part as if it were the whole set. 

(5) The bailee is obliged to deliver in accordance with 
Part 4 of this Article against the first presented part of a 
bill of lading lawfully drawn in a set. Such delivery discharges 
the bailee’s obligation on the whole bill. 


Section 7—305. Destination Bills. 

(1) Instead of issuing a bill of lading to the consignor at the 
place of shipment a carrier may at the request of the consignor 
procure the bill to be issued at destination or at any other place 
designated in the request. 

(2) Upon request of anyone entitled as against the carrier 
to control the goods while in transit and on surrender of any 
outstanding bill of lading or other receipt covering such goods, 
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the issuer may procure a substitute bill to be issued at any place 
designated in the request. 

Section 7—306. Altered Bills of Lading. 

An unauthorized alteration or filling in of a blank in a bill 
of lading leaves the bill enforceable according to its original tenor. 

Section 7—307. Lien of Carrier. 

(1) A carrier has a lien on the goods covered by a bill of 
lading for charges subsequent to the date of its receipt of the 
goods for storage or transportation (including demurrage and 
terminal charges) and for expenses necessary for preservation 
of the goods incident to their transportation or reasonably 
incurred in their sale pursuant to law. But against a purchaser 
for value of a negotiable bill of lading a carrier’s lien is limited 
to charges stated in the bill or the applicable tariffs, or if no 
charges are stated then to a reasonable charge. 

(2) A lien for charges and expenses under subsection (1) on 
goods which the carrier was required by law to receive for trans¬ 
portation is effective against the consignor or any person entitled 
to the goods unless the carrier had notice that the consignor 
lacked authority to subject the goods to such charges and 
expenses. Any other lien under subsection (1) is effective 
against the consignor and any person who permitted the bailor to 
have control or possession of the goods unless the carrier had 
notice that the bailor lacked such authority. 

(3) A carrier loses his lien on any goods which he volun¬ 
tarily delivers or which he unjustifiably refuses to deliver. 

Section 7—308. Enforcement of Carrier’s Lien. 

(1) A carrier’s lien may be enforced by public or private 
sale of the goods, in bloc or in parcels, at any time or place and 
on any terms which are commercially reasonable, after notifying 
all persons known to claim an interest in the goods. Such 
notification must include a statement of the amount due, the 
nature of the proposed sale and the time and place of any public 
sale. The fact that a better price could have been obtained by a 
sale at a different time or in a different method from that 
selected by the carrier is not of itself sufficient to establish that 
the sale was not made in a commercially reasonable manner. If 
the carrier either sells the goods in the usual manner in any 
recognized market therefor or if he sells at the price current in 
such market at the time of his sale or if he has otherwise sold in 
conformity with commercially reasonable practices among dealers 
in the type of goods sold he has sold in a commercially reasonable 
manner. A sale of more goods than apparently necessary to be 
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offered to ensure satisfaction of the obligation is not commercially 
reasonable except in cases covered by the preceding sentence. 

(2) Before any sale pursuant to this section any person 
claiming a right in the goods may pay the amount necessary to 
satisfy the lien and the reasonable expenses incurred under this 
section. In that event the goods must not be sold, but must be 
retained by the carrier subject to the terms of the bill and this 
Article. 

(3) The carrier may buy at any public sale pursuant to this 
section. 

(4) A purchaser in good faith of goods sold to enforce a 
carrier’s lien takes the goods free of any rights of persons 
against whom the lien was valid, despite noncompliance by the 
carrier with the requirements of this section. 

(5) The carrier may satisfy his lien from the proceeds of 
any sale pursuant to this section but must hold the balance, 
if any, for delivery on demand to any person to whom he would 
have been bound to deliver the goods. 

(6) The rights provided by this section shall be in addition 
to all other rights allowed by law to a creditor against his debtor. 

(7) A carrier’s lien may be enforced in accordance with 
either subsection (1) or the procedure set forth in subsection (2) 
of Section 7—210. 

(8) The carrier is liable for damages caused by failure to 
comply with the requirements for sale under this section and in 
case of willful violation is liable for conversion. 


Section 7—309. Duty of Care; Contractual Limitation of 
Carrier’s Liability. 

(1) A carrier who issues a bill of lading whether negotiable 
or non-negotiable must exercise the degree of care in relation to 
the goods which a reasonably careful man would exercise under 
like circumstances. This subsection does not repeal or change 
any law or rule of law which imposes liability upon a common 
carrier for damages not caused by its negligence. 

. (2) Damages may be limited by a provision that the carrier’s 
liability shall not exceed a value stated in the document if the 
carrier’s rates are dependent upon value and the consignor by 
the carrier’s tariff is afforded an opportunity to declare a higher 
value or a value as lawfully provided in the tariff, or where no 
tariff is filed he is otherwise advised of such opportunity; but 
no such limitation is effective with respect to the carrier’s 
liability for conversion to its own use. 
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(3) Reasonable provisions as to the time and manner of 
presenting claims and instituting actions based on the shipment 
may be included in a bill of lading or tariff. 


PART 4 

WAREHOUSE RECEIPTS AND BILLS OF LADING: 
GENERAL OBLIGATIONS 

Section 7—401. Irregularities in Issue of Receipt or Bill or 
Conduct of Issuer. 

The obligations imposed by this Article on an issuer apply 
to a document of title regardless of the fact that 

(a) the document may not comply with the requirements of 
this Article or of any other law or regulation regarding its 
issue, form or content; or 

(b) the issuer may have violated laws regulating the conduct 
of his business; or 

(c) the goods covered by the document were owned by the 
bailee at the time the document was issued; or 

(d) the person issuing the document does not come within 
the definition of warehouseman if it purports to be a warehouse 
receipt. 

Section 7—402. Duplicate Receipt or Bill; Overissue. 

Neither a duplicate nor any other document of title purport¬ 
ing to cover goods already represented by an outstanding 
document of the same issuer confers any right in the goods, 
except as provided in the case of bills in a set, overissue of 
documents for fungible goods and substitutes for lost, stolen or 
destroyed documents. But the issuer is liable for damages caused 
by his overissue or failure to identify a duplicate document as 
such by conspicuous notation on its face. 

Section 7—403. Obligation of Warehouseman or Carrier to 
Deliver; Excuse. 

(1) The bailee must deliver the goods to a person entitled 
under the document who complies with subsections (2) and (3), 
unless and to the extent that the bailee establishes any of the 
following: 

(a) delivery of the goods to a person whose receipt was 
rightful as against the claimant; 
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(b) damage to or delay, loss or destruction of the goods for 
which the bailee is not liable; 

(c) previous sale or other disposition of the goods in lawful 
enforcement of a lien or on warehouseman’s lawful termination 
of storage; 

(d) the exercise by a seller of his right to stop delivery 
pursuant to the provisions of the Article on Sales (Section 2— 
705); 

(e) a diversion, reconsignment or other disposition pursuant 
to the provisions of this Article (Section 7—303) or tariff 
regulating such right; 

(f) release, satisfaction or any other fact affording a 
personal defense against the claimant; 

(g) any other lawful excuse. 

(2) A person claiming goods covered by a document of title 
must satisfy the bailee’s lien where the bailee so requests or 
where the bailee is prohibited by law from delivering the goods 
until the charges are paid. 

(3) Unless the person claiming is one against whom the 
document confers no right under Sec. 7—503 (1), he must 
surrender for cancellation or notation of partial deliveries any 
outstanding negotiable document covering the goods, and the 
bailee must cancel the document or conspicuously note the partial 
delivery thereon or be liable to any person to whom the document 
is duly negotiated. 

(4) “Person entitled under the document” means holder in 
the case of a negotiable document, or the person to whom delivery 
■z to be made by the terms of or pursuant to written instruction? 
under a non-negotiable document. 


Section 7—404. No Liability for Good Faith Delivery Pursuant 
to Receipt or Bill. 

A bailee who in good faith including observance of reason¬ 
able commercial standards has received goods and delivered or 
otherwise disposed of them according to the terms of the 
document of title or pursuant to this Article is not liable therefor. 
This rule applies even though the person from whom he received 
the goods had no authority to procure the document or to 
dispose of the goods and even though the person to whom he 
delivered the goods had no authority to receive them. 
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PART 5 

WAREHOUSE RECEIPTS AND BILLS OF LADING: 
NEGOTIATION AND TRANSFER 

Section 7—501. Form of Negotiation and Requirements of “Due 
Negotiation”. 

(1) A negotiable document of title running to the order of 
a named person is negotiated by his indorsement and delivery. 
After his indorsement in blank or to bearer any person can 
negotiate it by delivery alone. 

(2) (a) A negotiable document of title is also negotiated by 
delivery alone when by its original terms it runs to bearer. 

(b) When a document running to the order of a named 
person is delivered to him the effect is the same as if the docu¬ 
ment had been negotiated. 

(3) Negotiation of a negotiable document of title after it 
has been indorsed to a specified person requires indorsement by 
the special indorsee as well as delivery. 

(4) A negotiable document of title is “duly negotiated” 
when it is negotiated in the manner stated in this section to a 
holder who purchases it in good faith without notice of any 
defense against or claim to it on the part of any person and for 
value, unless it is established that the negotiation is not in the 
regular course of business or financing or involves receiving the 
document in settlement or payment of a money obligation. 

(5) Indorsement of a non-negotiable document neither 
makes it negotiable nor adds to the transferee’s rights. 

(6) The naming in a negotiable bill of a person to be notified 
of the arrival, of the goods does not limit the negotiability of the 
bill nor constitute notice to a purchaser thereof of any interest 
of such person in the goods. 

Section 7—502. Rights Acquired by Due Negotiation. 

(1) Subject to the following section and to the provisions of 
Section 7—205 on fungible goods, a holder to whom a negotiable 
document of title has been duly negotiated acquires thereby: 

(a) title to the document; 

(b) title to the goods; 

(c) all rights accruing under the law of agency or estoppel, 
including rights to goods delivered to the bailee after the 
document was issued; and 

(d) the direct obligation of the issuer to hold or deliver the 
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goods according to the terms of the document free of any defense 
or claim by him except those arising under the terms of the 
document or under this Article. In the case of a delivery order 
the bailee’s obligation accrues only upon acceptance and the 
obligation acquired by the holder is that the issuer and any 
indorser will procure the acceptance of the bailee. 

(2) Subject to the following section, title and rights so 
acquired are not defeated by any stoppage of the goods repre¬ 
sented by the document or by surrender of such goods by the 
bailee, and are not impaired even though the negotiation or any 
prior negotiation constituted a breach of duty or even though 
any person has been deprived of possession of the document by 
misrepresentation, fraud, accident, mistake, duress, loss, theft or 
conversion, or even though a previous sale or other transfer of 
the goods or document has been made to a third person. 

Section 7—503. Document of Title to Goods Defeated in 
Certain Cases. 

(1) A document of title confers no right in goods against a 
person who before issuance of the document had a legal interest 
or a perfected security interest in them and who neither 

(a) delivered or entrusted them or any document of title 
covering them to the bailor or his nominee with actual or 
apparent authority to ship, store or sell or with power to obtain 
delivery under this Article (Section 7—403) or with power of 
disposition under this Act (Sections 2—403 and 9—307) or other 
statute or rule of law; nor 

(b) acquiesced in the procurement by the bailor or his 
nominee of any document of title. 

(2) Title to goods based upon an unaccepted delivery order 
is subject to the rights of anyone to whom a negotiable ware¬ 
house receipt or bill of lading covering the goods has been duly 
negotiated. Such a title may be defeated under the next section 
to the same extent as the rights of the issuer or a transferee 
from the issuer. 

(3) Title to goods based upon a bill of lading issued to a 
freight forwarder is subject to the rights of anyone to whom a 
bill issued by the freight forwarder is duly negotiated; but 
delivery by the carrier in accordance with Part 4 of this Article 
pursuant to its own bill of lading discharges the carrier s 
obligation to deliver. 

Section 7—504. Rights Acquired in the Absence of Due Negoti¬ 
ation; Effect of Diversion; Seller’s Stoppage 
of Delivery. 

(1) A transferee of a document, whether negotiable or non- 
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negotiable, to whom the document has been delivered but not 
duly negotiated, acquires the title and rights which his trans¬ 
feror had or had actual authority to convey. 

(2) In the case of a non-negotiable document, until but not 
after the bailee receives notification of the transfer, the rights 
of the transferee may be defeated 

(a) by those creditors of the transferor who could treat the 
sale as void under Section 2—402; or 

.(b) by a buyer from the transferor in ordinary course of 
business if the bailee has delivered the goods to the buyer or 
received notification of his rights; or 

(c) as against the bailee by good faith dealings of the bailee 
with the transferor. 

(3) A diversion or other change of shipping instructions by 
the consignor in a non-negotiable bill of lading which causes the 
bailee not to deliver to the consignee defeats the consignee’s title 
to the goods if they have been delivered to a buyer in ordinary 
course of business and in any event defeats the consignee’s rights 
against the bailee. 

(4) Delivery pursuant to a non-negotiable document may be 
stopped by a seller under Section 2—705, and subject to the 
requirement of due notification there provided. A bailee honoring 
the seller’s instructions is entitled to be indemnified by the seller 
against any resulting loss or expense. 

Section 7—505. Indorser Not a Guarantor for Other Parties. 

The indorsement of a document of title issued by a bailee 
does not make the indorser liable for any default by the bailee 
or by previous indorsers. 

Section 7—506. Delivery Without Indorsement: Right to 
Compel Indorsement. 

The transferee of a negotiable document of title has a 
specifically enforceable right to have his transferor supply any 
necessary indorsement but the transfer becomes a negotiation 
only as of the time the indorsement is supplied. 

Section 7—507. Warranties on Negotiation or Transfer of Re¬ 
ceipt or Bill. 

Where a person negotiates or transfers a document of title 
for value otherwise than as a mere intermediary under the 
next following section, then unless otherwise agreed he war¬ 
rants to his immediate purchaser only in addition to any war¬ 
ranty made in selling the goods 
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(a) that the document is genuine; and 

(b) that he has no knowledge of any fact which would 
impair its validity or worth; and 

(c) that his negotiation or transfer is rightful and fully 
effective with respect to the title to the document and the 
goods it represents. 

Section 7—508. Warranties of Collecting Bank as to Docu¬ 
ments. 

A collecting bank or other intermediary known to be en¬ 
trusted with documents on behalf of another or with collection 
of a draft or other claim against delivery of documents warrants 
by such delivery of the documents only its own good faith and 
authority. This rule applies even though the intermediary has 
purchased or made advances against the claim or draft to be 
collected. 

Section 7—509. Receipt or Bill: When Adequate Compliance 
With Commercial Contract. 

The question whether a document is adequate to fulfill the 
obligations of a contract for sale or the conditions of a credit 
is governed by the Articles on Sales (Article 2) and on Letters 
of Credit (Article 5). 


PART 6 

WAREHOUSE RECEIPTS AND BILLS OF LADING: 

MISCELLANEOUS PROVISIONS 

Section 7—601. Lost and Missing Documents. 

(1) If a document has been lost, stolen or destroyed, a court 
may order delivery of the goods or issuance of a substitute 
document and the bailee may without liability to any person 
comply with such order. If the document was negotiable the 
claimant must post security approved by the court to indemnify 
any person who may suffer loss as a result of non-surrender 
of the document. If the document was not negotiable, such 
security may be required at the discretion of the court. The 
court may also in its discretion order payment of the bailee’s 
reasonable costs and counsel fees. 

(2) A bailee who without court order delivers goods to 
a person claiming under a missing negotiable document is 
liable to any person injured thereby, and if the delivery is 
not in good faith becomes liable for conversion. Delivery in 
good faith is not conversion if made in accordance with a 
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filed classification or tariff or, where no classification or 
tariff is filed, if the claimant posts security with the bailee 
in an amount at least double the value of the goods at the 
time of posting to indemnify any person injured by the 
delivery who files a notice of claim within one year after the 
delivery. 

Section 7—602. Attachment of Goods Covered by a Negotiable 
Document. 

Except where the document was originally issued upon 
delivery of the goods by a person who had no power to dispose 
of them, no lien attaches by virtue of any judicial process to 
goods in the possession of a bailee for which a negotiable docu¬ 
ment of title is outstanding unless the document be first sur¬ 
rendered to the bailee or its negotiation enjoined, and the bailee 
shall not be compelled to deliver the goods pursuant to process 
until the document is surrendered to him or impounded by the 
court. One who purchases the document for value without no¬ 
tice of the process or injunction takes free of the lien imposed 
by judicial process. 

Section 7—603. Conflicting Claims; Interpleader. 

If more than one person claims title or possession of the 
goods, the bailee is excused from delivery until he has had a 
reasonable time to ascertain the validity of the adverse claims 
or to bring an action to compel all claimants to interplead and 
may compel such interpleader, either in defending an action for 
non-delivery of the goods, or by original action, whichever is 
appropriate. 


ARTICLE 8 

INVESTMENT SECURITIES 
PART 1 

SHORT TITLE AND GENERAL MATTERS 
Section 8—101. Short Title. 

This Article shall be known and may be cited as Uniform 
Commercial Code—Investment Securities. 

Section 8—102. Definitions and Index of Definitions. 

(1) In this Article unless the context otherwise requires 
(a) A “security” is an instrument which 
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(1) is issued in bearer or registered form; and 

(ii) is of a type commonly dealt in upon securities exchanges 
or markets or commonly recognized in any area in which it is 
issued or dealt in as a medium for investment; and 

(iii) is either one of a class or series or by its terms is 
divisible into a class or series of instruments; and 

(iv) evidences a share, participation or other interest in 
property or in an enterprise or evidences an obligation of the 
issuer. 

(b) A writing which is a security is governed by this 
Article and not by Uniform Commercial Code-Commercial Paper 
even though it also meets the requirements of that Article. This 
Article does not apply to money. 

(c) A security is in “registered form” when it specifies a 
person entitled to the security or to the rights it evidences and 
when its transfer may be registered upon books maintained for 
that purpose by or on behalf of an issuer or the security so states. 

(d) A security is in “bearer form” when it runs to bearer 
according to its terms and not by reason of any indorsement. 

(2) A “subsequent purchaser” is a person who takes other 
than by original issue. 

(3) A “clearing corporation” is a corporation all of the 
capital stock of which is held by or for a national securities 
exchange or association registered under a statute of the United 
States such as the Securities Exchange Act of 1934. 

(4) A “custodian bank” is any bank or trust company which 
is supervised and examined by state or federal authority having 
supervision over banks and which is acting as custodian for a 
clearing corporation. 

(5) Other definitions applying to this Article or to specified 
Parts thereof and the sections in which they appear are: 


“Adverse claim”. 

Section 8—301. 

“Bona fide purchaser”. 

Section 8—302. 

“Broker”. 

Section 8—303. 

“Guarantee of the signature”. 

Section 8—402. 

“Intermediary bank”. 

Section 4—105. 

“Issuer”. 

Section 8—201. 

“Overissue”. 

Section 8—104. 

(6) In addition Article 1 contains general definitions and 
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principles of construction and interpretation applicable through¬ 
out this Article. 

Section 8—103. Issuer’s Lien. 

# A lien upon a security in favor of an issuer thereof is valid 
against a purchaser only if the right of the issuer to such lien 
is noted conspicuously on the security. 

Section 8—104. Effect of Overissue; “Overissue.” 

(1) The provisions of this Article which validate a security 
or compel its issue or reissue do not apply to the extent that 
validation, issue or reissue would result in overissue; but 

(a) if an identical security which does not constitute an 
overissue is reasonably available for purchase, the person entitled 
to issue or validation may compel the issuer to purchase and 
deliver such a security to him against surrender of the security, 
if any, which he holds; or 

(b) if a security is not so available for purchase, the person 
entitled to issue or validation may recover from the issuer the 
price he or the last purchaser for value paid for it with interest 
from the date of his demand. 

(2) “Overissue” means the issue of securities in excess of 
the amount which the issuer has corporate power to issue. 

Section 8—105. Securities Negotiable; Presumptions. 

(1) Securities governed by this Article are negotiable 
instruments. 

(2) In any action on a security 

(a) unless specifically denied in the pleadings, each signa¬ 
ture on the security or in a necessary indorsement is admitted; 

(b) when the effectiveness of a signature is put in issue the 
burden of establishing it is on the party claiming under the 
signature but the signature is presumed to be genuine or 
authorized; 

(c) when signatures are admitted or established production 
of the instrument entitles a holder to recover on it unless the 
defendant establishes a defense or a defect going to the validity 
of the security; and 

(d) after it is shown that a defense or defect exists the 
plaintiff has the burden of establishing that he or some person 
under whom he claims is a person against whom the defense or 
defect is ineffective (Section 8—202). 
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Section 8—106. Applicability. 

The validity of a security and the rights and duties of the 
issuer with respect to registration of transfer are governed by 
the law (including the conflict of laws rules) of the jurisdiction 
of organization of the issuer. 

Section 8—107. Securities Deliverable; Action for Price. 

(1) Unless otherwise agreed and subject to any applicable 
law or regulation respecting short sales, a person obligated to 
deliver securities may deliver any security of the specified issue 
in bearer form or registered in the name of the transferee or 
indorsed to him or in blank. 

(2) When the buyer fails to pay the price as it comes due 
under a contract of sale the seller may recover the price 

(a) of securities accepted by the buyer; and 

(b) of other securities if efforts at their resale would be 
unduly burdensome or if there is no readily available market for 
their resale. 


PART 2 

ISSUE—ISSUER 
Section 8—201. “Issuer.” 

(1) With respect to obligations on or defenses to a security 
“issuer” includes a person who 

(a) places or authorizes the placing of his name on a 
security (otherwise than as authenticating trustee, registrar, 
transfer agent or the like) to evidence that it represents a share, 
participation or other interest in his property or in an enterprise 
or to evidence his duty to perform an obligation evidenced by the 
security; or 

(b) directly or indirectly creates fractional interests in his 
rights or property which fractional interests are evidenced by 
securities; or 

(c) becomes responsible for or in place of any other person 
described as an issuer in this section. 

(2) With respect to obligations on or defenses to a security 
a guarantor is an issuer to the extent of his guaranty whether 
or not his obligation is noted on the security. 

(3) With respect to registration of transfer (Part 4 of this 
Article) “issuer” means a person on whose behalf transfer books 
are maintained. 
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Section 8—202. Issuer’s Responsibility and Defenses; Notice of 
Defect or Defense. 

(1) Even against a purchaser for value and without notice, 
the terms of a security include those stated on the security and 
those made part of the security by reference to another instru¬ 
ment, indenture or document or to a constitution, statute, 
ordinance, rule, regulation, order or the like to the extent that 
the terms so referred to do not conflict with the stated terms. 
Such a reference does not of itself charge a purchaser for value 
with notice of a defect going to the validity of the security even 
though the security expressly states that a person accepting it 
admits such notice. 

(2) (a) A security other than one issued by a government 
or governmental agency or unit even though issued with a defect 
going to its validity is valid in the hands of a purchaser for value 
and without notice of the particular defect unless the defect 
involves a violation of constitutional provisions in which case the 
security is valid in the hands of a subsequent purchaser for 
value and without notice of the defect. 

(b) The rule of subparagraph (a) applies to an issuer which 
is a government or governmental agency or unit only if either 
there has been substantial compliance with the legal requirements 
governing the issue or the issuer has received a substantial 
consideration for the issue as a whole or for the particular 
security and a stated purpose of the issue is one for which the 
issuer has power to borrow money or issue the security. 

(3) Except as otherwise provided in the case of certain 
unauthorized signatures on issue (Section 8—205), lack of 
genuineness of a security is a complete defense even against a 
purchaser for value and without notice. 

(4) All other defenses of the issuer including nondelivery 
and conditional delivery of the security are ineffective against a 
purchaser for value who has taken without notice of the 
particular defense. 

(5) Nothing in this section shall be construed to affect the 
right of a party to a “when, as and if issued” or a “when 
distributed” contract to cancel the contract in the event of a 
material change in the character of the security which is the 
subject of the contract or in the plan or arrangement pursuant 
to which such security is to be issued or distributed. 

Section 8—203. Staleness as Notice of Defects or Defenses. 

(1) After an act or event which creates a right to immediate 
performance of the principal obligation evidenced by the security 
or which sets a date on or after which the security is to be 
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presented or surrendered for redemption or exchange, a purchaser 
is charged with notice of any defect in its issue or defense of 
the issuer 

(a) if the act or event is one requiring the payment of 
money or the delivery of securities or both on presentation or 
surrender of the security and such funds or securities are 
available on the date set for payment or exchange and he takes 
the security more than one year after that date; and 

(b) if the act or event is not covered by paragraph (a) and 
he takes the security more than two years after the date set for 
surrender or presentation or the date on which such performance 
became due. 

(2) A call which has been revoked is not within subsection 

( 1 ). 

Section 8—204. Effect of Issuer’s Restrictions on Transfer. 

Unless noted conspicuously on the security a restriction on 
transfer imposed by the issuer even though otherwise lawful is 
ineffective except against a person with actual knowledge of it. 

Section 8—205. Effect of Unauthorized Signature on Issue. 

An unauthorized signature placed on a security prior to or 
in the course of issue is ineffective except that the signature is 
effective in favor of a purchaser for value and without notice of 
the lack of authority if the signing has been done by 

(a) an authenticating trustee, registrar, transfer agent or 
other person entrusted by the issuer with the signing of the 
security or of similar securities or their immediate preparation 
for signing; or 

(b) an employee of the issuer or of any of the foregoing 
entrusted with responsible handling of the security. 

Section 8—206. Completion or Alteration of Instrument. 

(1) Where a security contains the signatures necessary to 
its issue or transfer but is incomplete in any other respect 

(a) any person may complete it by filling in the blanks as 
authorized; and 

(b) even though the blanks are incorrectly filled in, the 
security as completed is enforceable by a purchaser who took it 
for value and without notice of such incorrectness. 

(2) A complete security which has been improperly altered 
even though fraudulently remains enforceable but only according 
to its original terms. 
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Section 8—207. Rights of Issuer With Respect to Registered 
Owners. 

(1) Prior to due presentment for registration of transfer of 
a security in registered form the issuer or indenture trustee may 
treat the registered owner as the person exclusively entitled to 
vote, to receive notifications and otherwise to exercise all the 
rights and powers of an owner. 

(2) Nothing in this Article shall be construed to affect the 
liability of the registered owner of a security for calls, assess¬ 
ments or the like. 

Section 8—208. Effect of Signature of Authenticating Trustee, 
Registrar or Transfer Agent. 

(1) A person placing his signature upon a security as 
authenticating trustee, registrar, transfer agent or the like 
warrants to a purchaser for value without notice of the particular 
defect that 

(a) the security is genuine; and 

(b) his own participation in the issue of the security is 
within his capacity and within the scope of the authorization 
received by him from the issuer; and 

(c) he has reasonable grounds to believe that the security 
is in the form and within the amount the issuer is authorized 
to issue. 

(2) Unless otherwise agreed, a person by so placing his 
signature does not assume responsibility for the validity of the 
security in other respects. 


PART 3 
PURCHASE 

Section 8—301. Rights Acquired by Purchaser; “Adverse 
Claim”; Title Acquired by Bona Fide Pur¬ 
chaser. 

(1) Upon delivery of a security the purchaser acquires the 
rights in the security which his transferor had or had actual 
authority to convey except that a purchaser who has himself been 
a party to any fraud or illegality affecting the security or who 
as a prior holder had notice of an adverse claim cannot improve 
his position by taking from a later bona fide purchaser. “Adverse 
claim” includes a claim that a transfer was or would be wrongful 
or that a particular adverse person is the owner of or has an 
interest in the security. 
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(2) A bona fide purchaser in addition to acquiring the rights 
of a purchaser also acquires the security free of any adverse 
claim. 

(3) A purchaser of a limited interest acquires rights only to 
the extent of the interest purchased. 

Section 8—302. “Bona Fide Purchaser.” 

A “bona fide purchaser” is a purchaser for value in good 
faith and without notice of any adverse claim who takes delivery 
of a security in bearer form or of one in registered form issued to 
him or indorsed to him or in blank. 

Section 8—303. “Broker.” 

“Broker” means a person engaged for all or part of his time 
in the business of buying and selling securities, who in the 
transaction concerned acts for, or buys a security from or sells a 
security to a customer. Nothing in this Article determines the 
capacity in which a person acts for purposes of any other statute 
or rule to which such person is subject. 

Section 8—304. Notice to Purchaser of Adverse Claims. 

(1) A purchaser (including a broker for the seller or buyer 
but excluding an intermediary bank) of a security is charged 
with notice of adverse claims if 

(a) the security whether in bearer or registered form has 
been indorsed “for collection” or “for surrender” or for some 
other purpose not involving transfer; or 

(b) the security is in bearer form and has on it an un¬ 
ambiguous statement that it is the property of a person other 
than the transferor. The mere writing of a name on a security 
is not such a statement. 

(2) The fact that the purchaser (including a broker for the 
seller or buyer) has notice that the security is held for a third 
person or is registered in the name of or indorsed by a fiduciary 
does not create a duty of inquiry into the rightfulness of the 
transfer or constitute notice of adverse claims. If, however, the 
purchaser (excluding an intermediary bank) has knowledge that 
the proceeds are being used or that the transaction is for the 
individual benefit of the fiduciary or otherwise in breach of duty, 
the purchaser is charged with notice of adverse claims. 

Section 8—305. Staleness as Notice of Adverse Claims. 

An act or event which creates a right to immediate per¬ 
formance of the principal obligation evidenced by the security or 
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which sets a date on or after which the security is to be presented 
or surrendered for redemption or exchange does not of itself 
constitute any notice of adverse claims except in the case of a 
purchase 

(a) after one year from any date set for such presentment 
or surrender for redemption or exchange; or 

(b) after six months from any date set for payment of 
money against presentation or surrender of the security if funds 
are available for payment on that date. 


Section 8—306. Warranties on Presentment and Transfer. 

(1) A person who presents a security for registration of 
transfer or for payment or exchange warrants to the issuer that 
he is entitled to the registration, payment or exchange. But a 
purchaser for value without notice of adverse claims who receives 
a new, reissued or re-registered security on registration of 
transfer warrants only that he has no knowledge of any 
unauthorized signature (Section 8—311) in a necessary indorse¬ 
ment. 

(2) A person by transferring a security to a purchaser for 
value warrants only that 

(a) his transfer is effective and rightful; and 

(b) the security is genuine and has not been materially 
altered; and 

(c) he knows no fact which might impair the validity of 
the security. 

(3) Where a security is delivered by an intermediary known 
to be entrusted with delivery of the security on behalf of another 
or with collection of a draft or other claim against such delivery, 
the intermediary by such delivery warrants only his own good 
faith and authority even though he has purchased or made 
advances against the claim to be collected against the delivery. 

(4) A pledge or other holder for security who redelivers the 
security received, or after payment and on order of the debtor 
delivers that security to a third person makes only the warranties 
of an intermediary under subsection (3). 

(5) A broker gives to his customer and to the issuer and a 
purchaser the warranties provided in this section and has the 
rights and privileges of a purchaser under this section. The 
warranties of and in favor of the broker acting as an agent are 
in addition to applicable warranties given by and in favor of 
his customer. 
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Section 8—307. Effect of Delivery Without Indorsement; Right 
to Compel Indorsement. 

Where a security in registered form has been delivered to a 
purchaser without a necessary indorsement he may become a bona 
fide purchaser only as of the time the indorsement is supplied, 
but against the transferor the transfer is complete upon delivery 
and the purchaser has a specifically enforceable right to have 
any necessary indorsement supplied. 

Section 8—308. Indorsement, How Made; Special Indorsement; 

Indorser Not a Guarantor; Partial Assignment. 

(1) An indorsement of a security in registered form is made 
when an appropriate person signs on it or on a separate document 
an assignment or transfer of the security or a power to assign or 
transfer it or when the signature of such person is written 
without more upon the back of the security. 

(2) An indorsement may be in blank or special. An indorse¬ 
ment in blank includes an indorsement to bearer. A special 
indorsement specifies the person to whom the security is to be 
transferred, or who has power to transfer it. A holder may 
convert a blank indorsement into a special indorsement. 

(3) “An appropriate person” in subsection (1) means 

(a) the person specified by the security or by special 
indorsement to be entitled to the security; or 

(b) where the person so specified is described as a fiduciary 
but is no longer serving in the described capacity,—either that 
person or his successor; or 

(c) where the security or indorsement so specifies more 
than one person as fiduciaries and one or more are no longer 
serving in the described capacity,—the remaining fiduciary or 
fiduciaries, whether or not a successor has been appointed or 
qualified; or 

(d) where the person so specified is an individual and is 
without capacity to act by virtue of death, incompetence, infancy 
or otherwise,—his executor, administrator, guardian or like 
fiduciary; or 

(e) where the security or indorsement so specifies more 
than one person as tenants by the entirety or with right of 
survivorship and by reason of death all cannot sign,—the 
survivor or survivors; or 

(f) a person having power to sign under applicable law or 
controlling instrument; or 

(g) to the extent that any of the foregoing persons may act 
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through an agent,—his authorized agent. 

(4) Unless otherwise agreed the indorser by his indorsement 
assumes no obligation that the security will be honored by the 
issuer. 

(5) An indorsement purporting to be only a part of a 
security representing units intended by the issuer to be separately 
transferable is effective to the extent of the indorsement. 

(6) Whether the person signing is appropriate is deter¬ 
mined as of the date of signing and an indorsement by such a 
person does not become unauthorized for the purposes of this 
Article by virtue of any subsequent change of circumstances. 

(7) Failure of a fiduciary to comply with a controlling 
instrument or with the law of the state having jurisdiction of the 
fiduciary relationship, including any law requiring the fiduciary 
to obtain court approval of the transfer, does not render his 
indorsement unauthorized for the purposes of this Article. 

Section 8—309. Effect of Indorsement Without Delivery. 

An indorsement of a security whether special or in blank 
does not constitute a transfer until delivery of the security 
on which it appears or if the indorsement is on a separate docu¬ 
ment until delivery of both the document and the security. 


Section 8—310. 
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An indorsement of a security in bearer form may give 
notice of adverse claims (Section 8—304) but does not other¬ 
wise affect any right to registration the holder may possess. 


Section 8—311. Effect of Unauthorized Indorsement. 

Unless the owner has ratified an unauthorized indorsement 
or is otherwise precluded from asserting its ineffectiveness 

(a) he may assert its ineffectiveness against the issuer 
or any purchaser other than a purchaser for value and with¬ 
out notice of adverse claims who has in good faith received 
a new, reissued or re-registered security on registration of 
transfer; and 

(b) an issuer who registers the transfer of a security upon 
the unauthorized indorsement is subject to liability for improper 
registration (Section 8—404). 

Section 8—312. Effect of Guaranteeing Signature or Indorse¬ 
ment. 

(1) Any person guaranteeing a signature of an indorser 
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of a security warrants that at the time of signing 

(a) the signing was genuine; and 

(b) the signer was an appropriate person to indorse (Sec¬ 
tion 8—308); and 

(c) the signor had legal capacity to sign. 

But the guarantor does not otherwise warrant the rightfulness 
of the particular transfer. 

(2) Any person may guarantee an indorsement of a security 
and by so doing warrants not only the signature (subsection 
1) but also the rightfulness of the particular transfer in all 
respects. But no issuer may require a guarantee of indorsement 
as a condition to registration of transfer. 

(3) The foregoing warranties are made to any person 
taking or dealing with the security in reliance on the guarantee 
and the guarantor is liable to such person for any loss result¬ 
ing from breach of the warranties. 

Section 8—313. When Delivery to the Purchaser Occurs; Pur¬ 
chaser’s Broker as Holder. 

(1) Delivery to a purchaser occurs when 

(a) he or a person designated by him acquires possession 
of a security; or 

(b) his broker acquires possession of a security specially 
indorsed to or issued in the name of the purchaser; or 

(c) his broker sends him confirmation of the purchase 
and also by book entry or otherwise identifies a specific security 
in the broker’s possession as belonging to the purchaser; or 

(d) with respect to an identified security to be delivered 
while still in the possession of a third person when that person 
acknowledges that he holds for the purchaser; or 

(e) appropriate entries on the books of a clearing corpo¬ 
ration are made under Section 8—320. 

(2) The purchaser is the owner of a security held for 
him by his broker, but is not the holder except as specified 
in subparagraphs (b), (c) and (e) of subsection (1). Where 
a security is part of a fungible bulk the purchaser is the 
owner of a proportionate property interest in the fungible 
bulk. 


(3) Notice of an adverse claim received by the broker 
or by the purchaser after the broker takes delivery as a 
holder for value is not effective either as to the broker or 
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as to the purchaser. However, as between the broker and the 
purchaser the purchaser may demand delivery of an equivalent 
security as to which no notice of an adverse claim has been 
received. 

Section 8—314. Duty to Deliver, When Completed. 

(1) Unless otherwise agreed where a sale of a security is 
made on an exchange or otherwise through brokers 

(a) the selling customer fulfills his duty to deliver when 
he places such a security in the possession of the selling 
broker or of a person designated by the broker or if requested 
causes an acknowledgment to be made to the selling broker 
that it is held for him; and 

(b) the selling broker including a correspondent broker 
acting for a selling customer fulfills his duty to deliver by 
placing the security or a like security in the possession of 
the buying broker or a person designated by him or by effecting 
clearance of the sale in accordance with the rules of the ex¬ 
change on which the transaction took place. 

(2) Except as otherwise provided in this section and unless 
otherwise agreed, a transferor’s duty to deliver a security under 
a contract of purchase is not fulfilled until he places the 
security in form to be negotiated by the purchaser in the pos¬ 
session of the purchaser or of a person designated by him or 
at the purchaser’s request causes an acknowledgment to be 
made to the purchaser that it is held for him. Unless made 
on an exchange a sale to a broker purchasing for his own 
account is within this subsection and not within subsection (1). 

Section 8—315. Action Against Purchaser Based Upon Wrongful 
Transfer. 

(1) Any person against whom the transfer of a security is 
wrongful for any reason, including his incapacity, may against 
anyone except a bona fide purchaser reclaim possession of the 
security or obtain possession of any new security evidencing 
all or part of the same rights or have damages. 

(2) If the transfer is wrongful because of an unauthorized 
indorsement, the owner may also reclaim or obtain possession of 
the security or new security even from a bona fide purchaser 
if the ineffectiveness of the purported indorsement ean be 
asserted against him under the provisions of this Article on 
unauthorized indorsements (Section 8—311). 

(3) The right to obtain or reclaim possession of a security 
may be specifically enforced and its transfer enjoined and the 
security impounded pending the litigation. 
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Section 8—316. Purchaser’s Right to Requisites for Registra¬ 
tion of Transfer on Books. 

Unless otherwise agreed the transferor must on due demand 
supply his purchaser with any proof of his authority to transfer 
or with any other requisite which may be necessary to obtain 
registration of the transfer of the security but if the transfer is 
not for value a transferor need not do so unless the purchaser 
furnishes the necessary expenses. Failure to comply with a 
demand made within a seasonable times gives the purchaser 
the right to reject or rescind the transfer. 

Section 8—317. Attachment or Levy Upon Security. 

(1) No attachment or levy upon a security or any share 
or other interest evidenced thereby which is outstanding shall 
be valid until the security is actually seized by the officer 
making the attachment or levy but a security which has been 
surrendered to the issuer may be attached or levied upon at the 
source. 

(2) A creditor whose debtor is the owner of a security 
shall be entitled to such aid from courts of appropriate jurisdic¬ 
tion, by injunction or otherwise, in reaching such security or 
in satisfying the claim by means thereof as is allowed at law 
or in equity in regard to property which cannot readily be 
attached or levied upon by ordinary legal process. 

Section 8—318. No Conversion by Good Faith Delivery. 

An agent or bailee who in good faith (including observance 
of reasonable commercial standards if he is in the business 
of buying, selling or otherwise dealing with securities) has 
received securities and sold, pledged or delivered them accord¬ 
ing to the instructions of his principal is not liable for con¬ 
version or for participation in breach of fiduciary duty al¬ 
though the principal had no right to dispose of them. 

Section 8—319. Statute of Frauds. 

A contract for the sale of securities is not enforceable 
by way of action or defense unless 

(a) there is some writing signed by the party against 
whom enforcement is sought or by his authorized agent or 
broker sufficient to indicate that a contract has been made for 
sale of a stated quantity of described securities at a defined 
or stated price; or 

(b) delivery of the security has been accepted or pay¬ 
ment has been made but the contract is enforceable under this 
provision only to the extent of such delivery or payment; or 
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(c) within a reasonable time a writing in confirmation of 
the sale or purchase and sufficient against the sender under 
paragraph (a) has been received by the party against whom 
enforcement is sought and he has failed to send written 
objection to its contents within ten days after its receipt; or 

(d) the party against whom enforcement is sought admits 
in his pleading, testimony or otherwise in court that a contract 
was made for sale of a stated quantity of described securities 
at a defined or stated price. 

Section 8—320. Transfer or Pledge within a Central Depository 
System. 

(1) If a security 

(a) is in the custody of a clearing corporation or of a 
custodian bank or a nominee of either subject to the instruc¬ 
tions of the clearing corporation; and 

(b) is in bearer form or indorsed in blank by an appro¬ 
priate person or registered in the name of the clearing corpora¬ 
tion or custodian bank or a nominee of either; and 

(c) is shown on the account of a transferor or pledgor on 
the books of the clearing corporation; 

then, in addition to other methods, a transfer or pledge of 
the security or any interest therein may be effected by the 
making of appropriate entries on the books of the clearing 
corporation reducing the account of the transferor or pledgor 
and increasing the account of the transferee or pledgee by the 
amount of the obligation or the number of shares or rights 
transferred or pledged. 

(2) Under this section entries may be with respect to like 
securities or interests therein as a part of a fungible bulk 
and may refer merely to a quantity of a particular security 
without reference to the name of the registered owner, cer¬ 
tificate or bond number or the like and, in appropriate cases, 
may be on a net basis taking into account other transfers or 
pledges of the same security. 

(3) A transfer or pledge under this section has the effect 
of a delivery of a security in bearer form or duly indorsed 
in blank (Section 8—301) representing the amount of the 
obligation or the number of shares or rights transferred or 
pledged. If a pledge or the creation of a security interest is 
intended, the making of entries has the effect of a taking 
of delivery by the pledgee or a secured party (Sections 9-304 
and 9-305). A transferee or pledgee under this section is a 
holder. 
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(4) A transfer or pledge under this section does not con¬ 
stitute a registration of transfer under Part 4 of this Article. 

(5) That entries made on the books of the clearing corpora¬ 
tion as provided in subsection (1) are not appropriate does 
not affect the validity or effect of the entries nor the liabilities 
or obligations of the clearing corporation to any person ad¬ 
versely affected thereby. 


PART 4 

REGISTRATION 

Section 8—401. Duty of Issuer to Register Transfer. 

(1) Where a security in registered form is presented to 
the issuer with a request to register transfer, the issuer is 
under a duty to register the transfer as requested if 

(a) the security is indorsed by the appropriate person or 
persons (Section 8—308) ; and 

(b) reasonable assurance is given that those indorsements 
are genuine and effective (Section 8—402) ; and 

(c) the issuer has no duty to inquire into adverse claims 
or has discharged any such duty (Section 8—403); and 

(d) any applicable law relating to the collection of taxes 
has been complied with; and 

(e) the transfer is in fact rightful or is to a bona fide 
purchaser. 

(2) Where an issuer is under a duty to register a transfer 
of a security the issuer is also liable to the person presenting 
it for registration or his principal for loss resulting from any 
unreasonable delay in registration or from failure or refusal 
to register the transfer. 

Section 8—402. Assurance that Indorsements Are Effective. 

(1) The issuer may require the following assurance that 
each necessary indorsement (Section 8—308) is genuine and 
effective 

fa) * n . a N cases, a guarantee of the signature (subsection 
(1) of Section 8—312) of the person indorsing; and 

(b) where the indorsement is by an agent, appropriate 
assurance of authority to sign; 

(c) where the indorsement is by a fiduciary, appropriate 
evidence of appointment or incumbency; 
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(d) where there is more than one fiduciary, reasonable 
assurance that all who are required to sign have done so; 

(e) where the indorsement is by a person not covered 
by any of the foregoing, assurance appropriate to the case 
corresponding as nearly as may be to the foregoing. 

(2) A “guarantee of the signature” in subsection (1) 
means a guarantee signed by or on behalf of a person reason¬ 
ably believed by the issuer to be responsible. The issuer may 
adopt standards with respect to responsibility provided such 
standards are not manifestly unreasonable. 

(3) “Appropriate evidence of appointment or incumbency” 
in subsection (1) means 

(a) in the case of a fiduciary appointed or qualified by 
a court, a certificate issued by or under the direction or 
supervision of that court or an officer thereof and dated 
within sixty days before the date of presentation for transfer; 
or 

(b) in any other case, a copy of a document showing 
the appointment or a certificate issued by or on behalf of 
a person reasonably believed by the issuer to be responsible 
or, in the absence of such a document or certificate, other 
evidence reasonably deemed by the issuer to be appropriate. 
The issuer may adopt standards with respect to such evidence 
provided such standards are not manifestly unreasonable. The 
issuer is not charged with notice of the contents of any docu¬ 
ment obtained pursuant to this paragraph (b) except to 
the extent that the contents relate directly to the appoinment 
or incumbency. 

(4) The issuer may elect to require reasonable assurance 
beyond that specified in this section but if it does so and 
for a purpose other than that specified in subsection 3(b) 
both requires and obtains a copy of a will, trust, indenture, 
articles of co-partnership, by-laws or other controlling instru¬ 
ment it is charged with notice of all matters contained therein 
affecting the transfer. 

Section 8—403. Limited Duty of Inquiry. 

(1) An issuer to whom a security is presented for registra¬ 
tion is under a duty to inquire into adverse claims if 

(a) a written notification of an adverse claim is re¬ 
ceived at a time and in a manner which affords the issuer 
a reasonable opportunity to act on it prior to the issuance 
of a new, reissued or re-registered security and the notifica¬ 
tion identifies the claimant, the registered owner and the 
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issue of which the security is a part and provides an address 
for communications directed to the claimant; or 

(b) the issuer is charged with notice of an adverse claim 
from a controlling instrument which it has elected to require 
under subsection (4) of Section 8—402. 

(2) The issuer may discharge any duty of inquiry by 
any reasonable means^ including notifying an adverse claimant 
by registered or certified mail at the address furnished by 
him or if there be no such address at his residence or regular 
place of ^ business that the security has been presented for 
registration of transfer by a named person, and that the trans- 
fer will be ^ registered unless within thirty days from the 
date of mailing the notification, either 

(a) an appropriate restraining order, injunction or other 
process issues from a court of competent jurisdiction; or 

(b) an indemnity bond sufficient in the issuer’s judgment 
to protect the issuer and any transfer agent, registrar or 
other agent of the issuer involved, from any loss which it 
or they may suffer by complying with the adverse claim is 
filed with the issuer. 

(3) Unless an issuer is charged with notice of an adverse 
claim from a controlling instrument which it has elected 
to require under subsection (4) of Section 8—402 or receives 
notification of an adverse claim under subsection (1) of this 
section, where a security presented for registration is indorsed 
by the appropriate person or persons the issuer is under no 
duty to inquire into adverse claims. In particular 

(a) an issuer^ registering a security in the name of a 
person who is a fiduciary or who is described as a fiduciary 
is not bound to inquire into the existence, extent, or correct 
description of the fiduciary relationship and thereafter the 
issuer may assume without inquiry that the newly registered 
owner continues to be the fiduciary until the issuer receives 
written notice that the fiduciary is no longer acting as such 
with respect to the particular security; 

(b) an issuer registering transfer on an indorsement by 
a fiduciary is not bound to inquire whether the transfer is 
made m compliance with a controlling instrument or with 
the law of the state having jurisdiction of the fiduciary rela¬ 
tionship, including any law requiring the fiduciary to obtain 
court approval of the transfer; and 

(c) the issuer is not charged with notice of the contents 
of any court record or file or other recorded or unrecorded 
document even though the document is in its possession and 
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even though the transfer is made on the indorsement of a 
fiduciary to the fiduciary himself or to his nominee. 

Section 8—404. Liability and Non-Liability for Registration. 

(1) Except as otherwise provided in any law relating to the 
collection of taxes, the issuer is not liable to the owner or any 
other person suffering loss as a result of the registration of a 
transfer of a security if 

(a) there were on or with the security the necessary 
indorsements (Section 8—308); and 

(b) the issuer had no duty to inquire into adverse claims 
or has discharged any such duty (Section 8—403). 

(2) Where an issuer has registered a transfer of a security 
to a person not entitled to it the issuer on demand must deliver 
a like security to the true owner unless 

(a) the registration was pursuant to subsection (1); or 

(b) the owner is precluded from asserting any claim for 
registering the transfer under subsection (1) of the following 
section; or 

(c) such delivery would result in overissue, in which case 
the issuer’s liability is governed by Section 8—104. 

Section 8—405. Lost, Destroyed and Stolen Securities. 

(1) Where a security has been lost, apparently destroyed or 
wrongfully taken and the owner fails to notify the issuer of that 
fact within a reasonable time after he has notice of it and the 
issuer registers a transfer of the security before receiving such 
a notification, the owner is precluded from asserting against the 
issuer any claim for registering the transfer under the preceding 
section or any claim to a new security under this section. 

(2) Where the owner of a security claims that the security 
has been lost, destroyed or wrongfully taken, the issuer must 
issue a new security in place of the original security if the owner 

(a) so requests before the issuer has notice that the 
security has been acquired by a bona fide purchaser; and 

(b) files with the issuer a sufficient indemnity bond; and 

(c) satisfies any other reasonable requirements imposed by 
the issuer. 

(3) If, after the issue of the new security, a bona fide 
purchaser of the original security presents it for registration of 
transfer, the issuer must register the transfer unless registration 
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would result in overissue, in which event the issuer's liability 
is governed by Section 8—104. In addition to any rights on the 
indemnity bond, the issuer may recover the new security from 
the person to whom it was issued or any person taking under 
him except a bona fide purchaser. 

Section 8—406. Duty of Authenticating Trustee, Transfer 
Agent or Registrar. 

(1) Where a person acts as authenticating trustee, transfer 
agent, registrar, or other agent for an issuer in the registration 
of transfers of its securities or in the issue of new securities or 
in the cancellation of surrendered securities 

(a) he is under a duty to the issuer to exercise good faith 
and due diligence in performing his functions; and 

(b) he has with regard to the particular functions he 
performs the same obligation to the holder or owner of the 
security and has the same rights and privileges as the issuer has 
in regard to those functions. 

(2) Notice to an authenticating trustee, transfer agent, 
registrar or other such agent is notice to the issuer with respect 
to the functions performed by the agent. 

ARTICLE 9 

SECURED TRANSACTIONS; SALES OF ACCOUNTS, 
CONTRACT RIGHTS AND CHATTEL PAPER 

PART 1 

SHORT TITLE, APPLICABILITY AND DEFINITIONS 
Section 9—101. Short Title. 

This Article shall be known and may be cited as Uniform 
Commercial Code—Secured Transactions. 

Section 9—102. Policy and Scope of Article. 

(1) Except as otherwise provided in Section 9 —103 on 
multiple state transactions and in Section 9—104 on excluded 
transactions, this Article applies so far as concerns any personal 
property and fixtures within the jurisdiction of this state 

(a) to any transaction (regardless of its form) which is 
intended to create a security interest in personal property or 
fixtures including goods, documents, instruments, general in¬ 
tangibles, chattel paper, accounts or contract rights; and also 

(b) to any sale of accounts, contract rights or chattel paper. 
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(2) This Article applies to security interests created by 
contract including pledge, assignment, chattel mortgage, chattel 
trust, trust deed, factor’s lien, equipment trust, conditional sale, 
trust receipt, other lien or title retention contract and lease or 
consignment intended as security. This Article does not apply 
to statutory liens except as provided in Section 9—310. 

(3) The application of this Article to a security interest in a 
secured obligation is not affected by the fact that the obligation 
is itself secured by a transaction or interest to which this Article 
does not apply. 

Section 9—103. Accounts, Contract Rights, General Intangibles 
and Equipment Relating to Another Juris¬ 
diction; and Incoming Goods Already Subject 
to a Security Interest 

(1) If the office where the assignor of accounts or contract 
rights keeps his records concerning them is in this state, the 
validity and perfection of a security interest therein and the 
possibility and effect of proper filing is governed by this Article; 
otherwise by the law (including the conflict of laws rules) of the 
jurisdiction where such office is located. 

(2) If the chief place of business of a debtor is in this state, 
this Article governs the validity and perfection of a security 
interest and the possibility and effect of proper filing with 
regard to general intangibles or with regard to goods of a type 
which are normally used in more than one jurisdiction (such 
as automotive equipment, rolling stock, airplanes, road building 
equipment, commercial harvesting equipment, construction 
machinery and the like) if such goods are classified as equipment 
or classified as inventory by reason of their being leased bv the 
debtor to others. Otherwise, the law (including the conflict of 
laws rules) of the jurisdiction where such chief place of business 
is located shall govern. If the chief place of business is located 
in a jurisdiction which does not provide for perfection of the 
security interest by filing or recording in that jurisdiction, then 
the security interest may be perfected by filing in this state. 
For the purpose of determining the validity and perfection of a 
security interest in an airplane, the chief place of business of a 
debtor who is a foreign air carrier under the Federal Aviation 
Act of 1958, as amended, is the designated office of the agent 
upon whom service of process may be made on behalf of the 
debtor. 

(3) If personal property other than that governed by sub¬ 
sections (1) and (2) is already subject to a security interest when 
it is brought into this state, the validity of the security interest 
in this state is to be determined by the law (including the conflict 
of laws rules) of the jurisdiction where the property was 
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when the security interest attached. However, if the parties to 
the transaction understood at the time that the security interest 
attached that the property would be kept in this state and 
it was brought into this state within 30 days after the security 
interest attached for purposes other than transportation through 
this state, then the validity of the security interest in this state 
is to be determined by the law of this state. If the security 
interest was already perfected under the law of the jurisdiction 
where the property was when the security interest attached and 
before being brought into this state, the security interest con¬ 
tinues perfected in this state for four months and also there¬ 
after if within the four month period it is perfected in this state. 
The security interest may also be perfected in this state after the 
expiration of the four month period; in such case perfection 
dates from the time of perfection in this state. If the security 
interest was not perfected under the law of the jurisdiction 
where the property was when the security interest attached and 
before being brought into this state, it may be perfected in this 
state; in such case perfection dates from the time of perfection 
in this state. 

(4) Notwithstanding subsections (2) and (3), if personal 
property is covered by a certificate of title issued under a statute 
of this state or any other jurisdiction which requires indication 
on a certificate of title of any security interest in the property 
as a condition of perfection, then the perfection is governed by 
the law of the jurisdiction which issued the certificate. 

(5) Notwithstanding subsection (1) and Section 9—302, if 
the office where the assignor of accounts or contract rights 
keeps his records concerning them is not located in a jurisdiction 
which is a part of the United States, its territories or possessions, 
and the accounts or contract rights are within the jurisdiction 
of this state or the transaction which creates the security 
interest otherwise bears an appropriate relation to this state, 
this Article governs the validity and perfection of the security 
interest and the security interest may only be perfected by 
notification to the account debtor. 

Section 9—104. Transactions Excluded From Article. 

This Article does not apply 

(a) to a security interest subject to any statute of the 
United States such as the Ship Mortgage Act, 1920, to the extent 
that such statute governs the rights of parties to and third 
parties affected by transactions in particular types of property; 
or 


(b) to a landlord’s lien; or 

(c) to a lien given by statute or other rule of law for 
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services or materials except as provided in Section 9—310 on 
priority of such liens; or 

(d) to a transfer of a claim for wages, salary or other 
compensation of an employee; or 

(e) to an equipment trust covering railway rolling stock; or 

(f) to a sale of accounts, contract rights or chattel paper 
as part of a sale of the business out of which they arose, or an 
assignment of accounts, contract rights or chattel paper which 
is for the purpose of collection only, or a transfer of a contract 
right to an assignee who is also to do the performance under 
the contract; or 

(g) to a transfer of an interest or claim in or under any 
policy of insurance or contract for an annuity including a 
variable annuity; or 

(h) to a right represented by a judgment; or 

(i) to any right of set-off; or 

(j) except to the extent that provision is made for fixtures 
in Section 9—313, to the creation or transfer of an interest in or 
lien on real estate, including a lease or rents thereunder; or 

(k) to a transfer in whole or in part of any of the following: 
any claim arising out of tort; any deposit, savings, passbook or 
like account maintained with a bank, savings and loan association, 
credit union or like organization. 


Section 9—105. Definitions and Index of Definitions. 

(1) In this Article unless the context otherwise requires: 

(a) “Account debtor” means the person who is obligated on 
an account, chattel paper, contract right or general intangible; 

(b) “Chattel paper” means a writing or writings which 
evidence both a monetary obligation and a security interest in 
or a lease of specific goods. When a transaction is evidenced 
both by such a security agreement or a lease and by an instru¬ 
ment or a series of instruments, the group of writings taken 
together constitutes chattel paper; 

(c) “Collateral” means the property subject to a security 
interest, and includes accounts, contract rights and chattel paper 
which have been sold; 

(d) “Debtor” means the person who owes payment or other 
performance of the obligation secured, whether or not he owns 
or has rights in the collateral, and includes the seller of accounts, 
contract rights or chattel paper. Where the debtor and the 
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owner of the collateral are not the same person, the term “debtor” 
means the owner of the collateral in any provision of the Article 
dealing with the collateral, the obligor in any provision dealing 
with the obligation, and may include both where the context 
so requires; 

(e) “Document” means document of title as defined in the 
general definitions of Article 1 (Section 1—201); 

(f) “Goods” includes all things which are movable at the 
time the security interest attaches or which are fixtures (Section 
9—313), but does not include money, documents, instruments, 
accounts, chattel paper, general intangibles, contract rights and 
other things in action. “Goods” also include the unborn young 
of animals, growing crops and timber. 

(g) “Instrument” means a negotiable instrument (defined 
in Section 3—104), or a security (defined in Section 8—102) or 
any other writing which evidences a right to the payment of 
money and is. not itself a security agreement or lease and is of a 
type which is in ordinary course of business transferred by 
delivery with any necessary indorsement or assignment; 

(h) “Security agreement” means an agreement which 
creates or provides for a security interest; 

(i) “Secured party” means a lender, seller or other person 
in whose favor there is a security interest, including a person to 
whom accounts, contract rights or chattel paper have been sold. 
When the holders of obligations issued under an indenture of 
trust, equipment trust agreement or the like are represented by a 
trustee or other person, the representative is the secured party. 

(j) “Timber” means standing timber and trees, and cutting 
rights with respect thereto, to the extent, and only to the 
extent, the same are and are to be considered as chattels and not 
real property, or any interest therein, as provided by Act No. 
595, General Acts of Alabama, Regular Session (1951) p. 1027, 
approved August 30, 1951. 


(2) Other definitions applying to this Article and the 
sections in which they appear are: 

“Account”. 


“Consumer goods”. 
“Contract right”. 
“Equipment”. 

“Farm products”. 
“General intangibles”. 
“Inventory”. 


Section 9—106. 
Section 9—109(1). 
Section 9—106. 
Section 9—109(2). 
Section 9—109(3). 
Section 9—106. 
Section 9—109(4). 
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“Lien creditor”. Section 9—301(3). 

“Proceeds”. Section 9—306(1). 

“Purchase money security interest”. Section 9—107. 

(3) The following definitions in other Articles apply to this 
Article: 


“Check”. 

“Contract for sale”. 
“Holder in due course’’ 
“Note”. 

“Sale”. 


Section 3—104. 
Section 2—106. 
Section 3—302. 
Section 3—104. 
Section 2—106. 


(4) In addition Article 1 contains general definitions and 
principles of construction and interpretation applicable through¬ 
out this Article. 


Section 9—106. Definitions: “Account”; “Contract Right”; 

“General Intangibles”. 

“Account” means any right to payment for goods sold or 
leased or for services rendered which is not evidenced by an 
instrument or chattel paper. “Contract right” means any right 
to payment under a contract not yet earned by performance and 
not evidenced by an instrument or chattel paper. “General 
intangibles” means any personal property (including things in 
action) other than goods, accounts, contract rights, chattel paper, 
documents and instruments. 


Section 9—107. Definitions: “Purchase Money Security 

Interest”. 

A security interest is a “purchase money security interest” 
to the extent that it is 

(a) taken or retained by the seller of the collateral to secure 
all or part of its price; or 

(b) taken by a person who by making advances or incurring 
an obligation gives value to enable the debtor to acquire rights 
in or the use of collateral if such value is in fact so used. 

Section 9—108. When After-Acquired Collateral Not Security 
for Antecedent Debt. 

Where a secured party makes an advance, incurs an 
obligation, releases a perfected security interest, or otherwise 
gives new value which is to be secured in whole or in part by 
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after-acquired property his security interest in the after-acquired 
collateral shall be deemed to be taken for new value and not as 
security for an antecedent debt if the debtor acquires his rights 
in such collateral either in the ordinary course of his business 
or under a contract of purchase made pursuant to the security 
agreement within a reasonable time after new value is given. 

Section 9—109. Classification of Goods; “Consumer Goods”; 

“Equipment”; “Farm Products”; “Inventory”. 

Goods are 

(1) “consumer goods” if they are used or bought for use 
primarily for personal, family or household purposes; 

(2) “equipment” if they are used or bought for use primarily 
in business (including farming or a profession) or by a debtor 
who is a non-profit organization or a governmental subdivision 
or agency or if the goods are not included in the definitions of 
inventory, farm products or consumer goods; 

(3) “farm products” if they are crops or livestock or 
supplies used or produced in farming operations or if they are 
products of crops or livestock in their unmanufactured states 
(such as ginned cotton, wool-clip, maple syrup, milk and eggs), 
and if they are in the possession of a debtor engaged in raising, 
fattening, grazing or other farming operations. If goods are 
farm products they are neither equipment nor inventory; 

(4) “inventory” if they are held by a person who holds 
them for sale or lease or to be furnished under contracts of ser¬ 
vice or if he has so furnished them, or if they are raw materials, 
work in process or materials used or consumed in a business. 
Inventory of a person is not to be classified as his equipment. 

Section 9—110. Sufficiency of Description. 

For the purposes of this Article any description of personal 
property or real estate is sufficient whether or not it is specific 
if it reasonably identifies what is described. 

Section 9—111. Applicability of Bulk Transfer Laws. 

The creation of a security interest is not a bulk transfer 
under Article 6 (see Section 6—103). 

Section 9—112. Where Collateral Is Not Owned by Debtor. 

Unless otherwise agreed, when a secured party knows that 
collateral is owned by a person who is not the debtor, the owner 
of the collateral is entitled to receive from the secured party 
any surplus under Section 9—502(2) or under Section 9—504(1), 
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and is not liable for the debt or for any deficiency after resale, 
and he has the same right as the debtor 

(a) to receive statements under Section 9—208; 

(b) to receive notice of and to object to a secured party’s 
proposal to retain the collateral in satisfaction of the indebted¬ 
ness under Section 9—505; 

(c) to redeem the collateral under Section 9—506; 

(d) to obtain injunctive or other relief under Section 
9—507(1); and 

(c) to recover losses caused to him under Section 9—208(2). 

Section 9—113. Security Interests Arising Under Article on 
Sales. 

A security interest arising solely under the Article on Sales 
(Article 2) is subject to the provisions of this Article except 
that to the extent that and so long as the debtor does not have 
or does not lawfully obtain possession of the goods 

(a) no security agreement is necessary to make the security 
interest enforceable; and 

(b) no filing is required to perfect the security interest; and 

(c) the rights of the secured party on default by the debtor 
are governed by the Article on Sales (Article 2). 


PART 2 

VALIDITY OF SECURITY AGREEMENT AND RIGHTS 
OF PARTIES THERETO 

Section 9—201. General Validity of Security Agreement. 

Except as otherwise provided by this Act a security agree¬ 
ment is effective according to its terms between the parties, 
against purchasers of the collateral and against creditors. 
Nothing in this Article validates any charge or practice illegal 
under any statute or regulation thereunder governing usury, 
small loans, retail installment sales, or the like, or extends the 
application of any such statute or regulation to any transaction 
not otherwise subject thereto. 

Section 9—202. Title to Collateral Immaterial. 

Each provision of this Article with regard to rights, obliga¬ 
tions and remedies applies whether title to collateral is in the 
secured party or in the debtor. 
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Section 9—203. Enforceability of Security Interest; Proceeds, 
Formal Requisites. 

Subject to the provisions of Section 4—208 on the security 
interest of a collecting bank and Section 9—113 on a security 
interest arising under the Article on Sales, a security interest 
is not enforceable against the debtor or third parties unless 

(a) the collateral is in the possession of the secured party; 
or 

(b) the debtor has signed a security agreement which 
contains a description of the collateral and in addition, when 
the security interest covers crops or oil, gas or minerals to 
be extracted or timber, and a description of the land concerned. 
In describing collateral, the word “proceeds” is sufficient with¬ 
out further description to cover proceeds of any character. 

Section 9—204. When Security Interest Attaches; After-Ac¬ 
quired Property; Future Advances. 

(1) A security interest cannot attach until there is agree¬ 
ment (subsection (3) of Section 1—201) that it attach and 
value is given and the debtor has rights in the collateral. It 
attaches as soon as all of the events in the preceding sentence 
have taken place unless explicit agreement postpones the 
time of attaching. 

(2) For the purposes of this section the debtor has no 
rights 

(a) in crops until they are planted or otherwise become 
growing crops, in the young of livestock until they are con¬ 
ceived ; 

(b) in fish until caught, in oil, gas or minerals until they 
are extracted; 

(c) in a contract right until the contract has been made; 

(d) in an account until it comes into existence. 

(3) Except as provided in subsection (4) a security agree¬ 
ment may provide that collateral, whenever acquired, shall 
secure all obligations covered by the security agreement. 

(4) No security interest attaches under an after-acquired 
property clause 

(a) to crops which become such more than one year after 
the security agreement is executed except that a security in¬ 
terest in crops which is given in conjunction with a lease or 
a land purchase or improvement transaction evidenced by a 
contract, mortgage or deed of trust may if so agreed attach 
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to crops to be grown on the land concerned during the period 
of such real estate transaction; 

(b) to consumer goods other than accessions (Section 
9—314) when given as additional security unless the debtor 
acquires rights in them within ten days after the secured party 
gives value. 

(5) Obligations covered by a security agreement may in¬ 
clude future advances or other value whether or not the ad¬ 
vances or value are given pursuant to commitment. 


Section 9—205. Use or Disposition of Collateral Without Ac¬ 
counting Permissible. 

A security interest is not invalid or fraudulent against 
creditors by reason of liberty in the debtor to use, commingle 
or dispose of all or part of the collateral (including returned 
or repossessed goods) or to collect or compromise accounts, 
contract rights or chattel paper, or to accept the return of 
goods or make repossessions, or to use, commingle or dispose 
of proceeds, or by reason of the failure of the secured party 
to require the debtor to account for proceeds or replace col¬ 
lateral. This section does not relax the requirements of pos¬ 
session _ where perfection of a security interest depends upon 
possession of the collateral by the secured party or by a 
bailee. 


Section 9—206. Agreement Not to Assert Defenses Against 
Assignee; Modification of Sales Warranties 
Where Security Agreement Exists. 

(1) Subject to any statute or decision which establishes 
a different rule for buyers or lessees of consumer goods, an 
agreement by a buyer or lessee that he will not assert against 
an assignee any claim or defense which he may have against 
the seller or lessor is enforceable by an assignee who takes 
his assignment for value, in good faith and without notice 
of a claim or defense, except as to defenses of a type which 
may be asserted against a holder in due course of a negotiable 
instrument under the Article on Commercial Paper (Article 3). 
A buyer who as part of one transaction signs both a negotiable 
instrument and a security agreement makes such an agree¬ 
ment. 

(2) When a seller retains a purchase money security inter¬ 
est in goods the Article on Sales (Article 2) governs the sale 
and any disclaimer, limitation or modification of the seller’s 
warranties. 
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Section 9—207. Rights and Duties When Collateral Is in Se¬ 
cured Party’s Possession. 

(1) A secured party must use reasonable care in the custody 
and preservation of collateral in his possession. In the case 
of an instrument or chattel paper reasonable care includes 
taking necessary steps to preserve rights against prior parties 
unless otherwise agreed. 

(2) Unless otherwise agreed, when collateral is in the 
secured party’s possession 

(a) reasonable expenses (including the cost of any insur¬ 
ance and payment of taxes or other charges (incurred in the 
custody, preservation, use or operation of the collateral are 
chargeable to the debtor and are secured by the collateral; 

(b) the risk of accidental loss or damage is on the debtor 
to the extent of any deficiency in any effective insurance 
coverage; 

(c) the secured party may hold as additional security any 
increase or profits (except money) received from the collateral, 
but money so received, unless remitted to the debtor, shall be 
applied in reduction of the secured obligation; 

(d) the secured party must keep the collateral identifiable 
but fungible collateral may be commingled; 

(e) the secured party may repledge the collateral upon 
terms which do not impair the debtor’s right to redeem 
it. 

(3) A secured party is liable for any loss caused by his 
failure to meet any obligation imposed by the preceding sub¬ 
sections but does not lose his security interest. 

(4) A secured party may use or operate the collateral 
for the purpose of preserving the collateral or its value or 
pursuant to the order of a court of appropriate jurisdiction 
or, except in the case of consumer goods, in the manner and to 
the extent provided in the security agreement. 

Section 9—208. Request for Statement of Account or List of 
Collateral. 

(1) A debtor may sign a statement indicating what he 
believes to be the aggregate amount of unpaid indebtedness 
as of a specified date and may send it to the secured party 
with a request that the statement be approved or corrected 
and returned to the debtor. When the security agreement or 
any other record kept by the secured party identifies the 
collateral a debtor may similarly request the secured party 
to approve or correct a list of the collateral. 
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(2) The secured party must comply with such a request 
within two weeks after receipt by sending a written correction 
or approval. If the secured party claims a security interest in all 
of a particular type of collateral owned by the debtor he may 
indicate that fact in his reply and need not approve or correct 
an itemized list of such collateral. If the secured party without 
reasonable excuse fails to comply he is liable for any loss caused 
to the debtor thereby; and if the debtor has properly included 
in his request a good faith statement of the obligation or a list 
of the collateral or both the secured party may claim a security 
interest only as shown in the statement against persons misled 
by his failure to comply. If he no longer has an interest in the 
obligation or collateral at the time the request is received he 
must disclose the name and address of any successor in interest 
known to him and he is liable for any loss caused to the debtor 
as a result of failure to disclose. A successor in interest is not 
subject to this section until a request is received by him. 

(3) A debtor is entitled to such a statement once every 
six months without charge. The secured party may require pay¬ 
ment of a charge not exceeding $10 for each additional state¬ 
ment furnished. 


PART 3 

RIGHTS OF THIRD PARTIES; PERFECTED AND 
UNPERFECTED SECURITY INTERESTS; 

RULES OF PRIORITY 

Section 9—301. Persons Who Take Priority Over Unperfected 
Security Interests; “Lien Creditor”. 

(1) Except as otherwise provided in subsection (2), an 
unperfected security interest is subordinate to the rights of 

(a) persons entitled to priority under Section 9—312; 

(b) a person who becomes a lien creditor without knowl¬ 
edge of the security interest and before it is perfected; 

(c) in the case of goods, instruments, documents, and 
chattel paper, a person who is not a secured party and who 
is a transferee in bulk or other buyer not in ordinary course 
of business to the extent that he gives value and receives de¬ 
livery of the collateral without knowledge of the security in¬ 
terest and before it is perfected; 

(d) in the case of accounts, contract rights, and general 
intangibles, a person who is not a secured party and who is 
a transferee to the extent that he gives value without knowledge 
of the security interest and before it is perfected. 
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(2) If the secured party files with respect to a purchase 
money security interest before or within ten days after the 
collateral comes into possession of the debtor, he takes priority 
over the rights of a transferee in bulk or of a lien creditor which 
arise between the time the security interest attaches and the 
time of filing. 

(3) A “lien creditor” means a creditor who has acquired a 
lien on the property involved by attachment, levy or the like 
and includes an assignee for benefit of creditors from the time 
of assignment, and a trustee in bankruptcy from the date of the 
filing of the petition or a receiver in equity from the time of 
appointment. Unless all the creditors represented had knowl¬ 
edge of the security interest such a representative of creditors 
is a lien creditor without knowledge even though he personally 
has knowledge of the security interest. 

Section 9—302. When Filing Is Required to Perfect Security 
Interest; Security Interests to Which Filing 
Provisions of This Article Do Not Apply. 

(1) A financing statement must be filed to perfect all 
security interests except the following: 

(a) a security interest in collateral in possession of the 
secured party under Section 9—305; 

(b) a security interest temporarily perfected in instru¬ 
ments or documents without delivery under Section 9—304 
or in proceeds for a 10 day period under Section 9—306; 

(c) a purchase money security interest in farm equipment 
having a purchase price not in excess of $2500; but filing is 
required for a fixture under Section 9—313 or for a motor 
vehicle required to be licensed; 

(d) a purchase money security interest in consumer goods; 
but filing is required for a fixture under Section 9—313 or 
for a motor vehicle required to be licensed; 

(e) an assignment of accounts or contract rights which 
does not alone or in conjunction with other assignments to the 
same assignee transfer a significant part of the outstanding 
accounts or contract rights of the assignor; 

(f) a security interest of a collecting bank (Section 4- 
208) or arising under the Article on Sales (see Section 9-113) 
or covered in subsection (3) of this section. 

(2) If a secured party assigns a perfected security in¬ 
terest, no filing under this Article is required in order to 
continue the perfected status of the security interest against 
creditors of and transferees from the original debtor. 



986 


(3) The filing provisions of this Article do not apply 
to a security interest in property subject to a statute 

(a) of the United States which provides for a national 
registration or filing of all security interests in such property; 
or 

(b) of this state which provides for central filing of, or 
which requires indication on a certificate of title of, such 
security interests in such property. 

(4) A security interest in property covered by a statute 
described in subsection (3) can be perfected only by registration 
or filing under that statute or by indication of the security in¬ 
terest on a certificate of title or a duplicate thereof by a public 
official. 

(5) The filing provisions of this Article also do not 
apply to a security interest in personal property or fixtures 
of any corporation or other business entity primarily engaged 
in the railroad or street railway business, the telephone or 
telegraph business, the transmission of oil, gas or petroleum 
products by pipeline, or the transmission, production or distribu¬ 
tion of electricity, steam, gas or water, which security interest 
is created by a mortgage, deed of trust or other security agree¬ 
ment which also covers real property situated in the State of 
Alabama and which has been filed for record in accordance with 
the laws of Alabama governing mortgages of real property. 
Such security interest shall be perfected by such filing, whether 
such filing shall have been accomplished before or after the 
effective date set out in Section 10—101; and such security 
interest shall be and remain effective, both as to the personal 
property or fixtures covered by the security interest at the 
time that it is perfected and as to personal property or fixtures 
which may subsequently be covered by the security interest 
under any after-acquired property provision of the mortgage, 
deed of trust or other security agreement creating the security 
interest, as long as such mortgage, deed of trust or other 
security agreement shall remain in effect, without the necessity 
for any refiling under the provisions of this Article 9. 

Except as provided in the preceding paragraph of this 
subsection 9—302 (5), notwithstanding anything in this Article 
9 to the contrary, the proper place to file a financing statement 
in order to perfect a security interest in personal property or 
fixtures of a corporation or other business entity of the type 
described in said preceding paragraph is in the office 
of the Secretary of State; and the security interest 
covered by the financing statement shall continue perfected, 
both as to the personal property or fixtures covered by the 
security interest at the time that it is perfected and as to 
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personal property or fixtures which may subsequently be 
covered by the security interest under any after-acquired 
property provision of the security agreement creating the se¬ 
curity interest, without the necessity for any refiling under 
the provisions of this Article 9, for as long as may be provided 
for in the security agreement creating the security interest. 
When the financing statement covers goods of a corporation 
or other business entity of the type described in said preceding 
paragraph, which goods are or are to become fixtures, no 
description of the real estate concerned or name of the record 
owner thereof is required. 

Section 9—303. When Security Interest Is Perfected; Con¬ 
tinuity of Perfection. 

(1) A security interest is perfected when it has attached 
and when all of the applicable steps required for perfection 
have been taken. Such steps are specified in Sections 9—302, 
9—304, 9—305 and 9—306. If such steps are taken before 
the security interest attaches, it is perfected at the time when 
it attaches. 

(2) If a security interest is originally perfected in any 
way permitted under this Article and is subsequently perfected 
in some other way under this Article, without an intermediate 
period when it was unperfected, the security interest shall be 
deemed to be perfected continuously for the purposes of this 
Article. 

Section 9—304. Perfection of Security Interest in Instruments, 
Documents, and Goods Covered by Documents; 
Perfection by Permissive Filing; Temporary 
Perfection Without Filing or Transfer of 
Possession. 

(1) A security interest in chattel paper or negotiable docu¬ 
ments may be perfected by filing. A security interest in instru¬ 
ments (other than instruments which constitute part of chattel 
paper) can be perfected only by the secured party’s taking pos¬ 
session, except as provided in subsections (4) and (5). 

(2) During the period that goods are in the possession of 
the issuer of a negotiable document therefor, a security interest 
in the goods is perfected by perfecting a security interest in 
the document, and any security interest in the goods otherwise 
perfected during such period is subject thereto. 

(3) A security interest in goods in the possession of a 
bailee other than one who has issued a negotiable document 
therefor is perfected by issuance of a document in the name 
of the secured party or by the bailee’s receipt of notification 
of the secured party’s interest or by filing as to the goods. 
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(4) A security interest in instruments or negotiable docu¬ 
ments is perfected without filing or the taking of possession 
for a period of 21 days from the time it attaches to the extent 
that it arises for new value given under a written security agree¬ 
ment. 

(5) A security interest remains perfected for a period of 
21 days without filing where a secured party having a perfected 
security interest in an instrument, a negotiable document or 
goods in possession of a bailee other than one who has issued a 
negotiable document therefor 

(a) makes available to the debtor the goods or documents 
representing the goods for the purpose of ultimate sale or ex¬ 
change or for the purpose of loading, unloading, storing, ship¬ 
ping, transshipping, manufacturing, processing or otherwise 
dealing with them in a manner preliminary to their sale or ex¬ 
change ; or 

(b) delivers the instrument to the debtor for the purpose 
of ultimate sale or exchange or of presentation, collection, re¬ 
newal or registration of transfer. 

(6) After the 21 day period in subsections (4) and (5) 
perfection depends upon compliance with applicable provisions of 
this Article. 

Section 9—305. When Possession by Secured Party Perfects 
Security Interest Without Filing. 

A security interest in letters of credit and advices of credit 
(subsection (2) (a) of Section 5—116), goods, instruments, 
negotiable documents or chattel paper may be perfected by 
the secured party’s taking possession of the collateral. If 
such collateral other than goods covered by a negotiable docu¬ 
ment is held by a bailee, the secured party is deemed to 
have possession from the time the bailee receives notification 
of the secured party’s interest. A security interest is per¬ 
fected by possession from the time possession is taken without 
relation back and continues only so long as possession is re¬ 
tained, unless otherwise specified in this Article. The security 
interest may be otherwise perfected as provided in this Article 
before or after the period of possession by the secured party. 

Section 9—306. “Proceeds”; Secured Party’s Rights on Dispo¬ 
sition of Collateral. 

(1) “Proceeds” includes whatever is received when col¬ 
lateral or proceeds is sold, exchanged, collected or otherwise 
disposed of. The term also includes the account arising when 
the right to payment is earned under a contract right. Money, 
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checks and the like are “cash proceeds”. All other proceeds 
are “non-cash proceeds”. 

(2) Except where this Article otherwise provides, a security 
interest continues in collateral notwithstanding sale, exchange 
or other disposition thereof by the debtor unless his action 
was authorized by the secured party in the security agreement 
or otherwise, and also continues in any identifiable proceeds 
including collections received by the debtor. 

(3) The security interest in proceeds is a continuously per¬ 
fected security interest if the interest in the original collateral 
was perfected but it ceases to be a perfected security interest 
and becomes unperfected ten days after receipt of the proceeds 
by the debtor unless 

(a) a filed financing statement covering the original col¬ 
lateral also covers proceeds; or 

(b) the security interest in the proceeds is perfected before 
the expiration of the ten day period. 

_ (4) In the event of insolvency proceedings instituted by or 
against a debtor, a secured party with a perfected security 
interest in proceeds has a perfected security interest 

(a) in identifiable non-cash proceeds; 

(b) in identifiable cash proceeds in the form of money 
which is not commingled with other money or deposited in a 
bank account prior to the insolvency proceedings; 

(c) in identifiable cash proceeds in the form of checks 
and the like which are not deposited in a bank account prior 
to the insolvency proceedings; and 

(d) in all cash and bank accounts of the debtor, if other 
cash proceeds have been commingled or deposited in a bank 
account, but the perfected security interest under this para¬ 
graph (d) is 

(i) subject to any right of set-off; and 

(ii) limited to an amount not greater than the amount 
of any cash proceeds received by the debtor within ten days 
before the institution of the insolvency proceedings and com¬ 
mingled or deposited in a bank account prior to the insolvency 
proceedings less the amount of cash proceeds received by the 
debtor and paid over to the secured party during the ten day 
period. 

(5) If a sale of goods results in an account or chattel 
paper which is transferred by the seller to a secured party, 
and if the goods are returned to or are repossessed by the seller 
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or the secured party, the following rules determine priorities: 

(a) If the goods were collateral at the time of sale for 
an indebtedness of the seller which is still unpaid, the original 
security interest attaches again to the goods and continues as 
a perfected security interest if it was perfected at the time 
when the goods were sold. If the security interest was originally 
perfected by a filing which is still effective, nothing further 
is required to continue the perfected status; in any other 
case, the secured party must take possession of the returned 
or repossessed goods or must file. 

(b) An unpaid transferee of the chattel paper has a security 
interest in the goods against the transferor. Such security in¬ 
terest is prior to a security interest asserted under paragraph 
(a) to the extent that the transferee of the chattel paper was 
entitled to priority under Section 9—308. 

(c) An unpaid transferee of the account has a security 
interest in the goods against the transferor. Such security 
interest is subordinate to a security interest asserted under 
paragraph (a). 

(d) A security interest of an unpaid transferee asserted 
under paragraph (b) or (c) must be perfected for protection 
against creditors of the transferor and purchasers of the re¬ 
turned or repossessed goods. 

Section 9—307. Protection of Buyers of Goods. 

(1) A buyer in ordinary course of business (subsection 
(9) of Section 1—201) other than a person buying farm 
products from a person engaged in farming operations takes 
free of a security interest created by his seller even though 
the security interest is perfected and even though the buyer 
knows of its existence. 

(2) In the case of consumer goods and in the case of farm 
equipment having an original purchase price not in excess of 
$2500 (other than fixtures, see Section 9—313), a buyer takes 
free of a security interest even though perfected if he buys 
without knowledge of the security interest, for value and for 
his own personal, family or household purposes or his own 
farming operations unless prior to the purchase the secured 
party has filed a financing statement covering such goods. 

Section 9—308. Purchase of Chattel Paper and Non-Negotiable 
Instruments. 

A purchaser of chattel paper or a non-negotiable instru¬ 
ment who gives new value and takes possession of it in the 
ordinary course of his business and without knowledge that 
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the specific paper or instrument is subject to a security interest 
has priority over a security interest which is perfected under 
Section 9—304 (permissive filing and temporary perfection). A 
purchaser of chattel paper who gives new value and takes 
possession of it in the ordinary course of his business has 
priority over a security interest in chattel paper which is claimed 
merely as proceeds of inventory subject to a security interest 
(Section 9—306), even though he knows that the specific paper 
is subject to the security interest. 

Section 9—309. Protection of Purchasers of Instruments and 
Documents. 

Nothing in this Article limits the rights of a holder in 
due course of a negotiable instrument (Section 3—302) or 
a holder to whom a negotiable document of title has been 
duly negotiated (Section 7—501) or a bona fide purchaser 
of a security (Section 8—301) and such holders or purchasers 
take priority over an earlier security interest even though 
perfected. Filing under this Article does not constitute notice 
of the security interest to such holders or purchasers. 

Section 9—310. Priority of Certain Liens Arising by Operation 
of Law. 

When a person in the ordinary course of his business 
furnishes services or materials with respect to goods subject 
to a security interest, a lien upon goods in the possession 
of such person given by statute or rule of law for such materials 
or services takes priority over a perfected security interest 
unless the lien is statutory and the statute expressly provides 
otherwise. 

Section 9—311. Alienability of Debtor’s Rights: Judicial Proc¬ 
ess 

The debtor’s rights in collateral may be voluntarily or 
involuntarily transferred (by way of sale, creation of a security 
interest, attachment, levy, garnishment or other judicial pro¬ 
cess) notwithstanding a provision in the security agreement 
prohibiting any transfer or making the transfer constitute a 
default. 

Section 9—312. Priorities Among Conflicting Security Interest 
in the Same Collateral. 

(1) The rules of priority stated in the following sections 
shall govern where applicable: Section 4—208 with respect 
to the security interest of collecting banks in items being 
collected, accompanying documents and proceeds; Section 9— 
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301 on certain priorities; Section 9—304 on goods covered by 
documents; Section 9—306 on proceeds and repossessions; Sec¬ 
tion 9—307 on buyers of goods; Section 9—308 on possessory 
against non-possessory interests in chattel paper or non-negoti- 
able instruments; Section 9—309 on security interests in ne¬ 
gotiable instruments, documents or securities; Section 9—310 
on priorities betwen perfected security interests and liens by 
operation of law; Section 9—313 on security interests in fixtures 
as against interests in real estate; Section 9—314 on security 
interests on accessions as against interest in goods; Section 9— 
315 on conflicting security interests where goods lose their 
identity or become part of a product; and Section 9—316 on 
contractual subordination. 

(2) A perfected security interest in crops for new value 
given to enable the debtor to produce the crops during the 
production season and given not more than three months be¬ 
fore the crops become growing crops by planting or otherwise 
takes priority over an earlier perfected security interest to the 
extent that such earlier interest secures obligations due more 
than six months before the crops become growing crops by 
planting or otherwise, even though the person giving new value 
had knowledge of the earlier security interest. 

(3) A purchase money security interest in inventory collat¬ 
eral has priority over a conflicting security interest in the same 
collateral if 

(a) the purchase money security interest is perfected at 
the time the debtor receives possession of the collateral; and 

(b) any secured party whose security interest is known 
to the holder of the purchase money security interest or 
who, prior to the date of the filing made by the holder of 
the purchase money security interest, had filed a financing 
statement covering the same items or type of inventory, has 
received notification of the purchase money security interest be¬ 
fore the debtor receives possession of the collateral covered 
by the purchase money security interest; and 

(c) such notification states that the person giving the 
notice has or expects to acquire a purchase money security 
interest in inventory of the debtor, describing such inventory 
by item or type. 

(4) A purchase money security interest in collateral other 
than inventory has priority over a conflicting security interest 
in the same collateral if the purchase money security interest 
is perfected at the time the debtor receives possession of the 
collateral or within ten days thereafter. 

(5) In all cases not governed by other rules stated in this 



993 


section (including cases of purchase money security interests 
which do not qualify for the special priorities set forth in 
subsections (3) and (4) of this section), priority between con¬ 
flicting security interests in the same collateral shall be de¬ 
termined as follows: 

(a) in the order of filing if both are perfected by filing, 
regardless of which security interest attached first under Sec¬ 
tion 9—204 (1) and whether it attached before or after fil¬ 
ing; 


.(b) in the order of perfection unless both are perfected 
by filing, regardless of which security interest attached first 
under Section 9—204(1) and, in the case of a filed security in¬ 
terest, whether it attached before or after filing; and 

(c) in the order of attachment under Section 9—204(1) 
so long as neither is perfected. 

(6) For the purpose of the priority rules of the immediately 
preceding subsection, a continuously perfected security interest 
shall be treated at all times as if perfected by filing if it was 
originally so perfected and it shall be treated at all times as 
if perfected otherwise than by filing if it was originally per¬ 
fected otherwise than by filing. 

Section 9—313. Priority of Security Interests in Fixtures. 

(1) The rules of this section do not apply to goods in¬ 
corporated into a structure in the manner of lumber, bricks, 
tile, cement, glass, .metal work and the like and no security 
interest in them exist under this Article unless the structure 
remains personal property under applicable law. The law of 
this state other than this Act determines whether and when 
other goods become fixtures. This Act does not prevent creation 
of an encumbrance upon fixtures or real estate pursuant to the 
law applicable to real estate. 

(2) A security interest which attaches to goods before 
they become fixtures takes priority as to the goods over 
the claims of all persons who have an interest in the real 
estate except as stated in subsection (4). 

(3) A security interest which attaches to goods after they 
become fixtures is. valid against all persons subsequently 
acquiring interests in the real estate except as stated in sub¬ 
section (4) but is invalid against any person with an interest 
in the real estate at the time the security interest attaches to 
the goods who has not in writing consented to the security 
interest or disclaimed an interest in the goods as fixtures. 

(4) The security interests described in subsections (2) 
and (3) do not take priority over 
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(a) a subsequent purchaser for value of any interest in 
the real estate; or 

(b) a creditor with a lien on the real estate subsequently 
obtained by judicial proceedings; or 

(c) a creditor with a prior encumbrance of record on the 
real estate to the extent that he makes subsequent advances 
if the subsequent purchase is made, the lien by judicial proceed¬ 
ings is obtained, or the subsequent advance under the prior en¬ 
cumbrance is made or contracted for without knowledge of the 
security interest and before it is perfected. A purchaser of the 
real estate at a foreclosure sale other than an encumbrancer pur¬ 
chasing at his own foreclosure sale is a subsequent purchaser 
within this section. 

(5) When under subsections (2) or (3) and (4) a secured 
party has priority over the claims of all persons who have 
interests in the real estate, he may, on default, subject to 
the provisions of Part 5, remove his collateral from the real 
estate but he must reimburse any encumbrancer or owner 
of the real estate who is not the debtor and who has not 
otherwise agreed for the cost of repair of any physical injury, 
but not for any diminution in value of the real estate caused 
by the absence of the goods removed or by any necessity 
for replacing them. A person entitled to reimbursement may 
refuse permission to remove until the secured party gives ade¬ 
quate security for the performance of this obligation. 

Section 9—314. Accessions. 

(1) A security interest in goods which attaches before 
they are installed in or affixed to other goods takes priority 
as to the goods installed or affixed (called in this section “ac¬ 
cessions”) over the claims of all persons to the whole except 
as stated in subsection (3) and subject to Section 9—315(1). 

(2) A security interest which attaches to goods after 
they become part of a whole is valid against all persons 
subsequently acquiring interests in the whole except as stated 
in subsection (3) but is invalid against any person with an 
interest in the whole at the time the security interest attaches 
to the goods who has not in writing consented to the security 
interest or disclaimed an interest in the goods as part of the 
whole. 

(3) The security interests described in subsections (1) 
and (2) do not take priority over 

(a) a subsequent purchaser for value of any interest in 
the whole; or 
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(b) a creditor with a lien on the whole subsequently ob¬ 
tained by judicial proceedings; or 

(c) a creditor with a prior perfected security interest 
in the whole to the extent that he makes subsequent advances 
if the subsequent purchase is made, the lien by judicial proceed¬ 
ings obtained or the subsequent advance under the prior per¬ 
fected security interest is^ made or contracted for without 
knowledge of the security interest and before it is perfected. 
A purchaser of the whole at a foreclosure sale other than 
the holder of a perfected security interest purchasing at his 
own foreclosure sale is a subsequent purchaser within this 
section. 

(4) When under subsections (1) or (2) and (3) a secured 
party has an interest in accessions which has priority over 
the claims of all persons who have interests in the whole, he 
may on default subject to the provisions of Part 5 remove 

his collateral from the whole but he must reimburse any 

encumbrancer or owner of the whole who is not the debtor 

and who has not otherwise agreed for the cost of repair of 
any physical injury but not for any diminution in value of 
the whole caused by the absence of the goods removed or by 
any necessity for replacing them. A person entitled to re¬ 

imbursement may refuse permission to remove until the se¬ 
cured party gives adequate security for the performance of 
this obligation. 

Section 9—315. Priority When Goods are Commingled or 
Processed. 

(1) If a security interest in goods was perfected and 
subsequently the goods or a part thereof have become part 
of a product or mass, the security interest continues in the 
product or mass if 

(a) the goods are so manufactured, processed, assembled 
or commingled that their identity is lost in the product or mass; 
or 

(b) a financing statement covering the original goods 
also covers the product into which the goods have been 
manufactured, processed or assembled. 

In a case to which paragraph (b) applies, no separate 
security interest in that part of the original goods which has been 
manufactured, processed or assembled into the product may be 
claimed under Section 9—314. 

(2) When under subsection (1) more than one security 
interest attaches to the product or mass, they rank equally 
according to the radio that the cost of the goods to which 
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each interest originally attached bears to the cost of the total 
product or mass. 


Section 9—316. Priority Subject to Subordination. 

Nothing in this Article prevents subordination by agree¬ 
ment by any person entitled to priority. 

Section 9—317. Secured Party Not Obligated on Contract of 
Debtor. 

The mere existence of a security interest or authority 
given to the debtor to dispose of or use collateral does not 
impose contract or tort liability upon the secured party for the 
debtor’s acts or omissions. 

Section 9—318. Defenses Against Assignee; Modification of 
Contract After Notification of Assignment; 
Term Prohibiting Assignment Ineffective; 
Identification and Proof of Assignment. 

(1) Unless an account debtor has made an enforceable 
agreement not to assert defenses or claims arising out of 
a sale as provided in Section 9—206 the rights of an assignee 
are subject to 

(a) all the terms of the contract between the account 
debtor and assignor and any defense or claim arising there¬ 
from; and 

(b) any other defense or claim of the account debtor 
against the assignor which accrues before the account debtor 
receives notification of the assignment. 

(2) So far as the right to payment under an assigned 
contract right has not already become an account, and not¬ 
withstanding notification of the assignment, any modifica¬ 
tion of or substitution for the contract made in good faith 
and in accordance with reasonable commercial standards is 
effective against an assignee unless the account debtor has 
otherwise agreed but the assignee acquires corresponding rights 
under the modified or substituted contract. The assignment 
may provide that such modification or substitution is a breach 
by the assignor. 

(3) The account debtor is authorized to pay the assignor 
until the account debtor receives notification that the account 
has been assigned and that payment is to be made to the 
assignee. A notification which does not reasonably identify 
the rights assigned is ineffective. If requested by the account 
debtor, the assignee must seasonably furnish reasonable proof 
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that the assignment has been made and unless he does so 
the account debtor may pay the assignor. 

(4) A term in any contract between an account debtor 
and an assignor which prohibits assignment of an account 
or contract right to which they are parties is ineffective. 


PART 4 
FILING 

Section 9—401. Place of Filing; Erroneous Filing; Removal of 
Collateral. 

(1) The proper place to file in order to perfect a security 
interest is as follows: 

(a) when the collateral is equipment used in farming 
operations, or farm products, or accounts, contract rights or 
general intangibles arising from or relating to the sale of 
farm products by a farmer, or consumer goods, then in the 
office of the Judge of Probate in the county of the debtor’s 
residence or if the debtor is not a resident of this state then 
in the office of the Judge of Probate in the county where the 
goods are kept, and in addition when the collateral is crops 
in the office of the Judge of Probate in the county where the 
land on which the crops are growing or to be grown is located; 

(b) when the collateral is goods which at the time the 
security interest attaches are or are to become fixtures, then 
in the office where a mortgage on the real estate concerned 
would be filed or recorded; and when the collateral is timber, 
then in the office of the Judge of Probate in the county 
where the land on which the timber is standing is located; 

(c) in all other cases, in the office of the Secretary of 
State. 

(2) A filing which is made in good faith in an improper 
place or not in all of the places required by this section 
is nevertheless effective with regard to any collateral as to 
which the filing complied with the requirements of this Article 
and is also effective with regard to collateral covered by the 
financing statement against any person who has knowledge 
of the contents of such financing statement. 

(3) A filing which is made in the proper place in this 
state continues effective even though the debtor’s residence 
or place of business or the location of the collateral or its 
use, whichever controlled the original filing, is thereafter 
changed. 
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(4) If collateral is brought into this state from another 
jurisdiction, the rules stated in Section 9-103 determine wheth¬ 
er filing is necessary in this state. 

Section 9—402. Formal Requisites of Financing Statement; 

Amendments. 

(1) A financing statement is sufficient if it is signed 
by the debtor and the secured party, gives an address of the 
secured party from which information concerning the security 
interest may be obtained, gives a mailing address of the debtor 
and contains a statement indicating the types, or describing 
the items, of collateral. A financing statement may be filed 
before a security agreement is made or a security interest 
otherwise attaches. When the financing statement covers crops 
growing or to be grown or goods which are or are to become 
fixtures, or timber, the statement must also contain a descrip¬ 
tion of the real estate concerned and the name of the record 
owner thereof. A copy of the security agreement is sufficient 
as a financing statement if it contains the above information 
and is signed by both parties. 

(2) A financing statement which otherwise complies with 
subsection (1) is sufficient although it is signed only by the 
secured party when it is filed to perfect a security interest 
in 


(a) collateral already subject to a security interest in an¬ 
other jurisdiction when it is brought into this state. Such a 
financing statement must state that the collateral was brought 
into this state under such circumstances. 

(b) proceeds under Section 9—306 if the security interest 
in the original collateral was perfected. Such a financing state¬ 
ment must describe the original collateral. 

(3) A form substantially as follows is sufficient to comply 
with subsection (1): 

Name of debtor (or assignor) ... 

Address ...... 

Name of secured party (or assignee) __ 

Address .... 

1. This financing statement covers the following types (or 
items) of property: 

(Describe) ..... 

2. (If collateral is crops) The above described crops are 
growing or are to be grown on: 

(Describe Real Estate) .. 
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The name of the record owner of the above described real 
estate is: 

(Name record owner) .—. 

3. (If collateral is goods which are or are to become fix¬ 

tures) The above described goods are affixed or to be affixed to: 
(Describe Real Estate) . 

The name of the record owner of the above described real 
estate is: 

(Name record owner) ... 

4. (If collateral is timber) The above described collateral 
is standing on: 

(Describe Real Estate) .— 

The name of the record owner of the above described real 
estate is: 

(Name record owner) . 

5. (If proceeds or products of collateral are claimed) 

Proceeds—Products of the collateral are also covered. 
Signature of Debtor (or Assignor) . 

Signature of Secured Party (or Assignee) . 

(4) The term “financing statement” as used in this Article 
means the original financing statement and any amendments 
but if any amendment adds collateral, it is effective as to 
the added collateral only from the filing date of the amend¬ 
ment. 

(5) A financing statement substantially complying with 
the requirements of this section is effective even though it 
contains minor errors which are not seriously misleading. 

Section 9—403. What Constitutes Filing; Duration of Filing: 

Effect of Lapsed Filing; Duties of Filing 
Officer. 

(1) Presentation for filing of a financing statement and 
tender of the filing fee or acceptance of the statement by the 
filing officer constitutes filing under this Article. 

(2) A filed financing statement which states a maturity 
date of the obligation secured of five years or less is effective 
until such maturity date and thereafter for a period of sixty 
days. Any other filed financing statement is effective for a period 
of five years from the date of filing. The effectiveness of a filed 
financing statement lapses on the expiration of such sixty day 
period after a stated maturity date or on the expiration of such 
five year period, as the case may be, unless a continuation state¬ 
ment is filed prior to the lapse. Upon such lapse the security 
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interest becomes unperfected. A filed financing statement which 
states that the obligation secured is payable on demand is 
effective for five years from the date of filing. 

(3) A continuation statement may be filed by the secured 
party (i) within six months before and sixty days after a stated 
maturity date of five years or less, and (ii) otherwise within 
six months prior to the expiration of the five year period specified 
in subsection (2). Any such continuation statement must be 
signed by the secured party, identify the original statement by 
file number and state that the original statement is still effective. 
Upon timely filing of the continuation statement, the effective¬ 
ness of the original statement is continued for five years after 
the last date to which the filing was effective whereupon it 
lapses in the same manner as provided in subsection (2) unless 
another continuance statement is filed prior to such lapse. 
Succeeding continuation statements may be filed in the same 
manner to continue the effectiveness of the original statement. 
Unless _ a statute on disposition of public records provides 
otherwise, the filing officer may remove a lapsed statement 
from the files and destroy it. 

(4) A filing officer shall mark each statement with a con¬ 
secutive file number and with the date and hour of filing and 
shall hold the statement for public inspection. In addition the 
filing officer shall index the statements according to the name of 
the debtor and shall note in the index the file number and the 
address of the debtor given in the statement. In addition to the 
indexing required in the preceding sentence, statements covering 
crops growing or to be grown, or goods which are or are to 
become fixtures, or timber shall be indexed in the real estate 
mortgage records by the filing officer according to the name of 
the record owner given in the statement. 

(5) The uniform fee for filing, indexing and furnishing 
filing data for an original or a continuation statement shall 
be $2.00. 

Section 9—404. Termination Statement. 

(1) Whenever there is no outstanding secured obligation 
and no commitment to make advances, incur obligations or 
otherwise give value, the secured party must on written demand 
by the debtor send the debtor a statement that he no longer 
claims a security interest under the financing statement, which 
shall be identified by file number. A termination statement 
signed by a person other than the secured party of record must 
include or be accompanied by the assignment or a statement by 
the secured party of record that he has assigned the security 
interest to the signer of the termination statement. The uniform 
fee for filing and indexing such an assignment or statement 
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thereof shall be $1.00. If the affected secured party fails to send 
such a termination statement within ten days after proper 
demand therefor he shall be liable to the debtor for one hundred 
dollars, and in addition for any loss caused to the debtor by such 
failure. 

,. (2) On presentation to the filing officer of such a termina¬ 

tion statement he must note it in the index. The filing officer 
shall remove from the files, mark “terminated” and send or 
deliver to the secured party the financing statement and any 
continuation statement, statement of assignment or statement of 
release pertaining thereto. 

(3) The uniform fee for filing and indexing a termination 
statement including sending or delivering the financing state¬ 
ment shall be $1.00. 


Section 9—405. Assignment of Security Interest; Duties of 
Filing Officer; Fees. 

(J) A financing statement may disclose an assignment of a 
security interest in the collateral described in the statement by 
indication in the statement of the name and address of the 
assignee or by an assignment itself or a copy thereof on the face 
or back of the statement. Either the original secured party or 
the assignee may sign this statement as the secured party. On 
presentation to the filing officer of such a financing statement 
q 6 a °ml cer mar k the same as provided in Section 

^ ee ^ or indexing and furnishing 

h *lf b$ 2 00 a ^ lnancin ^ statement so indicating an assignment 


, . (2) A secured party may assign of record all or a part of 

his rights under a financing statement by the filing of a separate 
written statement of assignment signed by the secured party 
of record and setting forth the name of the secured party of 
record and the debtor, the file number and the date of filing of 
the^ financing statement and the name and address of the 
assignee and containing a^description of the collateral assigned. 
A copy of the assignment is sufficient as a separate statement if 
it complies with the preceding sentence. On presentation to the 
filing officer of such a separate statement, the filing officer shall 
mark such separate statement with the date and hour of the 
filing. He shall note the assignment on the index of the financing 
statement. The uniform fee for filing, indexing and furnishing 
be 1] $i 00 a a ^° U ^ suc ^ a se P ar ate statement of assignment shall 


(3) After the disclosure or filing of an assignment under 
this section, the assignee is the secured party of record. 
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Section 9—406. Release of Collateral; Duties of Filing Officer; 

Fees. 

A secured party of record may by his signed statement 
release all or a part of any collateral described in a filed 
financing statement. The statement of release is sufficient if it 
contains a description of the collateral being released, the name 
and address of the debtor, the name and address of the secured 
party, and the file number of the financing statement. Upon 
presentation of such a statement to the filing officer he shall 
mark the statement with the hour and date of filing and shall 
note the same upon the margin of the index of the filing of the 
financing statement. The uniform fee for filing and noting such 
a statement of release shall be $1.00. 

Section 9—407. Information From Filing Officer. 

(1) If the person filing any financing statement, termina¬ 
tion statement, statement of assignment, or statement of release, 
furnishes the filing officer a copy thereof, the filing officer 
shall upon request note upon the copy the file number and date 
and hour of the filing of the original and deliver or send the copy 
to such person. 

(2) Upon request of any person, the filing officer shall issue 
his certificate showing whether there is on file on the date and 
hour stated therein, any presently effective financing statement 
naming a particular debtor and any statement of assignment 
thereof and if there is, giving the date and hour of filing of each 
such statement and the names and addresses of each secured 
party therein. The uniform fee for such a certificate shall be 
$1.00 plus $.50 for each financing statement and for each 
statement of assignment reported therein. Upon request the 
filing officer shall furnish a copy of any filed financing statement 
or statement of assignment for a uniform fee of $.50 per page. 

Section 9—408. Prescribed Fees in Lieu of All Others. 

The fees provided in this Part 4 of Article 9 for the perform¬ 
ance of certain duties by filing officers shall be in lieu of all 
other fees otherwise provided by law for the performance of 
such duties. 


PART 5 
DEFAULT 

Section 9—501. Default; Procedure When Security Agreement 
Covers Both Real and Personal Property. 

(1) When a debtor is in default under a security agreement, 
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a secured party has the rights and remedies provided in this 
Fart and except as limited by subsection (3) those provided in 
the security agreement. He may reduce his claim to judgment, 
foreclose or otherwise enforce the security interest by any 
available judicial procedure. If the collateral is documents the 
secured party may proceed either as to the documents or as to 
the goods covered thereby. A secured party in possession has 
the rights, remedies and duties provided in Section 9—207. The 
rights and remedies referred to in this subsection are cumulative. 


default, the debtor has the rights and remedies 
provided m this Part, those provided in the security agreement 
and those provided in Section 9—207. 


• extent that they give rights to the debtor and 

impose duties on the secured party, the rules stated in the sub¬ 
sections referred to below may not be waived or varied except 
as provided with respect to compulsory disposition of collateral 
(subsection (1) of Section 9—505) and with respect to re¬ 
demption of collateral (Section 9—506) but the parties may by 
agreement determine the standards by which the fulfillment of 
these rights and duties is to be measured if such standards are 
not manifestly unreasonable: 


(a) subsection (2) of Section 9—502 and subsection (2) of 
Section 9—504 insofar as they require accounting for surplus 
proceeds of collateral; 

(b) subsection (3) of Section 9—504 and subsection (1) of 
Section 9—505 which deal with disposition of collateral; 

(c) subsection (2) of Section 9—505 which deals with 
acceptance of collateral as discharge of obligation; 

^ which deals with redemption of collat¬ 
eral i and 


(e) subsection (1) of Section 9—507 which deals with the 
secured party s liability for failure to comply with this Part. 

(£) K security agreement covers both real and personal 
property, the secured party may proceed under this Part as to 
the personal property or he may proceed as to both the real and 
the personal property in accordance with his rights and remedies 

i?. re 4^ i j 0 ^ rea * P r °Perty in which case the provisions of 
this Part do not apply. 

.. J 5 ) When a secured party has reduced his claim to judgment 

the lien of any levy which may be made upon his collateral by 
virtue of any execution based upon the judgment shall relate 
back to the date of the perfection of the security interest in such 
collateral. A judicial sale, pursuant to such execution, is a 
foreclosure of the security interest by judicial procedure within 
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the meaning of this section, and the secured party may purchase 
at the sale and thereafter hold the collateral free of any other 
requirements of this Article. 

Section 9—502. Collection Rights of Secured Party. 

(1) When so agreed and in any event on default the secured 
party is entitled to notify an account debtor or the obligor on an 
instrument to make payment to him whether or not the assignor 
was theretofore making collections on the collateral, and also 
to take control of any proceeds to which he is entitled under 
Section 9—306. 

(2) A secured party who by agreement is entitled to charge 
back uncollected collateral or otherwise to full or limited recourse 
against the debtor and who undertakes to collect from the 
account debtors or obligors must proceed in a commercially 
reasonable manner and may deduct his reasonable expenses of 
realization from the collections. If the security agreement 
secures an indebtedness, the secured party must account to the 
debtor for any surplus, and unless otherwise agreed, the debtor 
is liable for any deficiency. But, if the underlying transaction 
was a sale of accounts, contract rights, or chattel paper, the 
debtor is entitled to any surplus or is liable for any deficiency 
only if the security agreement so provides. 

Section 9—503. Secured Party’s Right to Take Possession After 
Default. 

Unless otherwise agreed a secured party has on default the 
right to take possession of the collateral. In taking possession 
a secured party may proceed without judicial process if this can 
be done without breach of the peace or may proceed by action. 
If the security agreement so provides the secured party may 
require the debtor to assemble the collateral and. make it ava j“~ 
able to the secured party at a place to be designated by the 
secured party which is reasonably convenient to both parties. 
Without removal a secured party may render equipment unusable, 
and may dispose of collateral on the debtor’s premises under 
Section 9—504. 

Section 9—504. Secured Party’s Right to Dispose of Collateral 
After Default; Effect of Disposition. 

(1) A secured party after default may sell, lease or other¬ 
wise dispose of any or all of the collateral in its then condition or 
following any commercially reasonable preparation or processing. 
Any sale of goods is subject to the Article on Sales (Article 2). 
The proceeds of disposition shall be applied in the order 
following to 
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(a) the reasonable expenses of retaking, holding, preparing 
for sale, selling and the like and, to the extent provided for in the 
agreement and not prohibited by law, the reasonable attorneys’ 
fees and legal expenses incurred by the secured party; 

(b) the satisfaction of indebtedness secured by the security 
interest under which the disposition is made; 

(c) the satisfaction of indebtedness secured by any subordi¬ 
nate security interest in the collateral if written notification of 
demand therefor is received before distribution of the proceeds 
is completed. If requested by the secured party, the holder of a 
subordinate security interest must seasonably furnish reasonable 
proof of his interest, and unless he does so, the secured party 
need not comply with his demand. 

(2) If the security interest secures an indebtedness, the 
secured party must account to the debtor for any surplus, and, 
unless otherwise agreed, the debtor is liable for any deficiency. 
But if the underlying transaction was a sale of accounts, contract 
rights, or chattel paper, the debtor is entitled to any surplus or is 
liable for any deficiency only if the security agreement so 
provides. 

(3) Disposition of the collateral may be by public or private 
proceedings and may be made by way of one or more contracts. 
Sale or other disposition may be as a unit or in parcels and at 
any time and place and on any terms but every aspect of the 
disposition including the method, manner, time, place and terms 
must be commercially reasonable. Unless collateral is perishable 
or threatens to decline speedily in value or is of a type customarily 
sold on a recognized market, reasonable notification of the time 
and place of any public sale or reasonable notification of the 
time after which any private sale or other intended disposition 
is to be made shall be sent by the secured party to the debtor, 
and except in the case of consumer goods to any other person 
who has a security interest in the collateral and who has duly 
filed a financing statement indexed in the name of the debtor 
in this state or who is known by the secured party to have a 
security interest in the collateral. The secured party may buy 
at any public sale and if the collateral is of a type customarily 
sold in a recognized market or is of a type which is the subject 
of widely distributed standard price quotations he may buy at 
private sale. 

(4) When collateral is disposed of by a secured party after 
default, the disposition transfers to a purchaser for value all of 
the debtor’s rights therein, discharges the security interest under 
which it is made and any security interest or lien subordinate 
thereto. The purchaser takes free of all such rights and interests 



1006 


even though the secured party fails to comply with the require¬ 
ments of this Part or of any judicial proceedings 

(a) in the case of a public sale, if the purchaser has no 
knowledge of any defects in the sale and if he does not buy in 
collusion with the secured party, other bidders or the person 
conducting the sale; or 

(b) in any other case, if the purchaser acts in good faith. 

(5) A person who is liable to a secured party under a 
guaranty, indorsement, repurchase agreement or the like and 
who receives a transfer of collateral from the secured party or is 
subrogated to his rights has thereafter the rights and duties of 
the secured party. Such a transfer of collateral is not a sale or 
disposition of the collateral under this Article. 

Section 9—505. Compulsory Disposition of Collateral; Accept¬ 
ance of the Collateral as Discharge of Obliga¬ 
tion. 

(1) If the debtor has paid sixty per cent of the cash price 
in the case of a purchase money security interest in consumer 
goods or sixty per cent of the loan in the case of another security 
interest in consumer goods, and has not signed after default 
a statement renouncing or modifying his rights under this Part 
a secured party who has taken possession of collateral must 
dispose of it under Section 9—504 and if he fails to do so within 
ninety days after he takes possesion the debtor at his option 
may recover in conversion or under Section 9—507(1) on secured 
party’s liability. 

(2) In any other case involving consumer goods or any 
other collateral a secured party in possession may, after default, 
propose to retain the collateral in satisfaction of the obligation. 
Written notice of such proposal shall be sent to the debtor and 
except in the case of consumer goods to any other secured party 
who has a security interest in the collateral and who has duly 
filed a financing statement indexed in the name of the debtor 
in this state or is known by the secured party in possession to 
have a security interest in it. If the debtor or other person 
entitled to receive notification objects in writing within thirty 
days from the receipt of the notification or if any other secured 
party objects in writing within thirty days after the secured 
party obtains possession the secured party must dispose of the 
collateral under Section 9—504. In the absence of such written 
objection the secured party may retain the collateral in satis¬ 
faction of the debtor’s obligation. 

Section 9—506. Debtor’s Right to Redeem Collateral. 

At any time before the secured party has disposed of 
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collateral or entered into a contract for its disposition under 
Section 9—504 or before the obligation has been discharged under 
Section 9—505(2) the debtor or any other secured party may 
unless otherwise agreed in writing after default redeem the 
collateral by tendering fulfillment of all obligations secured by 
the collateral as well as the expenses reasonably incurred by the 
secured party in retaking, holding and preparing the collateral 
for disposition, in arranging for the sale, and to the extent 
provided in the agreement and not prohibited by law, his 
reasonable attorneys’ fees and legal expenses. 


Section 9—507. Secured Party’s Liability for Failure to Com¬ 
ply With This Part. 

(1) If it is established that the secured party is not proceed¬ 
ing in accordance with the provisions of this Part disposition 
may be ordered or restrained on appropriate terms and condi¬ 
tions. If the disposition has occurred the debtor or any person 
entitled to notification or whose security interest has been made 
known to the secured party prior to the disposition has a right 
to recover from the secured party any loss caused by a failure 
to comply with the provisions of this Part. If the collateral is 
consumer goods, the debtor has a right to recover in any event 
an amount not less than the credit service charge plus ten per 
cent of the principal amount of the debt or the time price dif¬ 
ferential plus ten per cent of the cash price. 

(2) The fact that a better price could have been obtained by 
a sale at a different time or in a different method from that 
selected by the secured party is not of itself sufficient to estab¬ 
lish that the sale was not made in a commercially reasonable 
manner. If the secured party either sells the collateral in the 
usual manner in any recognized market therefor or if he sells 
at the price current in such market at the time of his sale or if he 
has otherwise sold in conformity with reasonable commercial 
practices among dealers in the type of property sold he has sold 
in a commercially reasonable manner. The principles stated 
in the two preceding sentences with respect to sales also apply 
as may be appropriate to other types of disposition. A disposi¬ 
tion which has been approved in any judicial proceeding or by 
any bona fide creditors’ committee or representative of creditors 
shall conclusively be deemed to be commercially reasonable, but 
this sentence does not indicate that any such approval must be 
obtained in any case nor does it indicate that any disposition 
not so approved is not commercially reasonable. 
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ARTICLE 10 

EFFECTIVE DATE AND REPEALER 

Section 10—101. Effective Date. 

This Act shall become effective at midnight on December 
31, 1966. It applies to transactions entered into and events 
occurring after that date. 

Section 10—102. Specific Repealer; Provision for Transition. 

(1) The following acts and all other acts and parts of 
acts inconsistent herewith are hereby repealed: 

Code of Alabama 1940: Title 2, §§ 504-567, inclusive; 
Title 5, § 135 and § 136; Title 7, § 401 and § 402; 

Title 9, §§ 10-13, inclusive; Title 10, §§ 48-69, inclusive; 

Title 20, § 10, as amended, and §§ 11-14, inclusive; Title 
39, _ §§ 1-12, inclusive, § 13, as amended, §§ 14-85, in¬ 
clusive, § 86, as amended, §§ 87-183, inclusive, § 190 

and § 191; Title 47, § 110, § 111, § 123, § 124, § 130, 

§ 131, as amended, and §§ 161-163, inclusive; Title 48, 
§§ 356-397, inclusive; Title 57, §§ 1-76, inclusive; and the 
following Acts of the Legislature of Alabama: Act No. 591, 
General Acts of Alabama, Regular Session (1939) p. 963, 
approved June 28, 1940; Act No. 641, General Acts of Ala¬ 
bama, Regular Session (1939) p. 1006, approved July 10, 
1940; Act No. 128, General Acts of Alabama, Regular Session 
(1943) p. 130, approved June 10, 1943; Act No. 129, General 
Acts of Alabama, Regular Session (1943) p. 131, approved 
June 10, 1943; Act No. 270, General Acts of Alabama, Regular 
Session (1947) p. Ill, approved August 8, 1947; Act No. 320, 
General Acts of Alabama, Regular Session (1949) p. 451, 
approved August 2, 1949, as amended; Act No. 338, General 
Acts of Alabama, Regular Session (1949) p. 503, approved 
August 8, 1949; Act No. 555, General Acts of Alabama, Regular 
Session (1957) p. 775, approved September 18, 1957; Act No. 
570, General Acts of Alabama, Regular Session (1957) p. 790, 
approved September 18, 1957; Act No. 881, General Acts of 
Alabama, Regular Session (1961) p. 1385, approved September 
8, 1961; and Act No. 82, General Acts of Alabama, Regular 
Session (1963) p. 461, approved June 27, 1963. 

(2) Transactions validly entered into before the effective 
date specified in Section 10—101 and the rights, duties and 
interests flowing from them remain valid thereafter and may 
be terminated, completed, consummated or enforced as re¬ 
quired or permitted by any statute or other law amended 
or repealed by this Act as though such repeal or amendment 
had not occurred. 
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Section 10—103. General Repealer. 

Except as provided in the following section, all acts and 
parts of acts inconsistent with this Act are hereby repealed. 

Section 10—104. Laws Not Repealed. 

(1) The Article on Documents of Title (Article 7) does 
not repeal or modify any laws prescribing the form or con¬ 
tents of documents of title or the services or facilities to be 
afforded by bailees, or otherwise regulating bailees’ busi¬ 
nesses in respects not specifically dealt with herein; but the 
fact that such laws are violated does not affect the status 
of a document of title which otherwise complies with the 
definition of a document of title (Section 1-201). 

(2) This Act does not repeal Act No. 1016, approved 
September 9, 1961, cited as the Uniform Act for the Simpli¬ 
fication of Fiduciary Security Transfers, and if in any re¬ 
spect there is any inconsistency between that Act and the 
Article of this Act on investment securities (Article 8), the 
provisions of said Act No. 1016 shall control. 

(3) This Act does not repeal Title 9, §§ 17, 18 and 19, 

Code of Alabama, 1940, and if in any respect there is any 
inconsistency between those sections and the Article of this 
Act on secured transactions (Article 9), the provisions of 

said sections shall control. 

Section 10—105. Laws Amended. 

(1) Section 28 of Title 7, Code of Alabama 1940, is 

amended to read as follows: 

“Except as may be otherwise provided by the Uniform 
Commercial Code, any agreement or stipulation, verbal or 
written, whereby the time for the bringing of any action is 
limited to a time less than that prescribed by law for the 
bringing of such action is void.” 

(2) Section 126 of Title 7, Code of Alabama 1940, is 

amended to read as follows: 

“Except as may be otherwise provided by the Uniform 
Commercial Code, actions on promissory notes, bonds, or other 
contracts, express or implied, for the payment of money, must 
be prosecuted in the name of the party really interested, whether 
he has the legal title or not, subject to any defense the payor, 
obligor, or debtor had against the payee, obligee or creditor, 
previous to notice of assignment or transfer, except that, in 
actions upon bills of exchange and promissory note payable at 
a bank or banking house, or at a designated place, and other 
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commercial instruments, the suit must be instituted in the name 
of the person having the legal title.” 

(3) Section 714 of Title 7, Code of Alabama 1940, is 
amended to read as follows: 

“If the length of the publication be not otherwise pre¬ 
scribed it must be for three successive weeks; provided, how¬ 
ever, the provisions of this section shall not apply to any sale 
held under the provisions of Section 9-504 of the Uniform Com¬ 
mercial Code.” 

(4) Section 25 of Title 33, Code of Alabama 1940, is 
amended to read as follows: 

“Any blacksmith, woodworkman, or other mechanic, who 
contributes his labor and material, or either, to the production, 
manufacture, or repair of any vehicle, implement, machine, or 
article of any kind, shall have a lien thereon in the hands 
of any person for whom such vehicle, implement, machine, or 
article was made or repaired, or to whom sold, and in the 
hands of any purchaser with notice of such lien, for the agreed 
price, or the value if no price was agreed upon, of the labor 
and material, or either, contributed to the production, manu¬ 
facture, or repair of the same. Said lien shall be subordinate to 
any security interest under the Uniform Commercial Code in 
such vehicle, implement, machine, or article, which security 
interest was perfected prior to the time said labor or material 
was contributed, unless the secured party holding said security 
interest authorized the contribution of said labor or material.” 

(5) Section 184 of Title 39, Code of Alabama 1940, as 
amended, is further amended to read as follows: 

“Sunday, Christmas day, New Year’s day, Robert E. Lee’s 
birthday, George Washington’s birthday, Thomas Jefferson’s 
birthday, Mardi Gras, Confederate Memorial day, Jefferson 
Davis’ birthday, the Fourth day of July, Labor day, Columbus 
day and Fraternal day, Armistice day, and the day designated 
by the governor for public thanksgiving, shall each be deemed 
a holiday. If any holiday falls on Sunday, the Monday following 
is the holiday.” 

(6) Section 195 of Title 39, Code of Alabama 1940, is 
amended to read as follows: 

“On all contracts assigned by writing, which are not 
governed by the Uniform Commercial Code, to charge the in¬ 
dorser or assignor, suit must be brought against the maker 
within thirty days after suit can properly be sought. If judgment 
is obtained, execution must be issued as authorized by law, and 
the inability of the maker to pay such judgment proved by the 
return of ‘no property’.” 
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(7) Section 198 of Title 39, Code of Alabama 1940, is 
amended to read as follows: 

“All assignments or indorsements in writing of contracts 
which are not governed by the Uniform Commercial Code, 
whether regular or irregular, must be construed as within the 
meaning of the three preceding sections, unless the contrary 
clearly appears from such assignment or indorsement.” 

(8) Section 206 of Title 39, Code of Alabama 1940, is 
amended to read as follows: 

“All contracts and writings, except such as are governed 
by the Uniform Commercial Code, and paper issued to circulate 
as money, are subject to all payments, set-offs, and discounts 
had or possessed against the same previous to notice of the 
assignment or transfer.” 

(9) Section 95 of Title 47, Code of Alabama 1940, is 
amended to read as follows: 

“Except as may be otherwise provided by the Uniform 
Commercial Code, all deeds, mortgages, deeds of trust, bills 
of sale, contracts or other documents purporting to convey any 
right, title, easement, or interest in any real estate or personal 
property, and all assignments of mortgages, deeds of trust or 
other securities for debt or extension agreements with respect 
thereto, when executed in accordance with law, shall be admitted 
to record in the office of the probate judge of any county. 
Their filing for registration shall constitute notice of their 
contents. 

“This section shall not be construed as superseding or re¬ 
pealing any other laws effective in Alabama relative to the 
subject matter herein, but shall be held and construed to be 
cumulative.” 

(10) Section 126 of Title 47, Code of Alabama 1940, is 
amended to read as follows: 

“All loans in writing, wills, or conveyances creating estates 
in personal property, on condition, in reversion, or remainder, 
or in which the use is separated from the right, other than the 
conveyances hereinabove in this article specified and other than 
security agreements under the Uniform Commercial Code, and 
under which possession is suffered to remain for three years 
with the party entitled to the estate or use, vest an absolute 
estate in the person so having possession for such number 
of years, as to creditors and purchasers of such person, unless 
such loan, will, or conveyance is recorded within such time in 
the county where such property is. Provided, however, that 
nothing herein contained shall be construed as applying to 
any security agreement or security interest under the Uniform 
Commercial Code.” 
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(11) Section 2 of Title 51 Code of Alabama 1940, as 
amended, is further amended to read as follows: 

“The following property and persons shall be exempt 
from ad valorem taxation and none other: 

“(a) All bonds of the United States and this state, and 
all county and municipal bonds issued by counties and mu¬ 
nicipalities in this state, all property, real and personal, of 
the United States and this state, and of county and municipal 
corporations in this state; all cemeteries; all property, real and 
personal, used exclusively for religious worship, for schools or 
for purposes purely charitable; provided, however, property, 
real or personal, owned by any educational, religious or charitable 
institutions, society or corporation, let for rent or hire or for 
use for business purposes, shall not be exempt from taxation, 
notwithstanding the income from such property shall be used 
exclusively for education, religious or charitable purposes; all 
mortgages, together with the notes, debts, and credits secured 
thereby on real and personal property situated in this state, 
which mortgages have been filed for record and the privilege 
tax paid thereon; all security agreements and security interests 
under the Uniform Commercial Code, together with the notes, 
debts, and credits secured thereby; all money on deposit in any 
bank or banking institution and all other solvent credits; all 
warrants issued by county boards of education and city boards 
of education for the purpose of erecting, repairing, furnishing 
school buildings or for other school purposes, are exempt from 
taxation. 

“(b)-(l) All property, real or personal used exclusively for 
hospital purposes, to the amount of seventy-five thousand 
dollars, where such hospitals maintain wards for charity pa¬ 
tients, or give treatment to such patients, provided that the 
treatment of charity patients constitutes at least fifteen percent 
of the business of such hospitals, provided further that such 
hospital need not be assessed for taxation if the owner or 
manager shall file with the county tax assessor wherein such 
hospital is located within the time allowed for assessing such 
property for taxation a certificate that such hospital has done 
fifteen percent charity work in the preceding tax year; and 
further provided that such hospital through its owner or 
manager shall have until the expiration of the preceding tax 
year to class its work and ascertain whether or not such hospital 
has done fifteen percent of its treatment of patients as charity 
work. 

“(b)-(2) The shares of the capital stock of any corporation 
owning and operating a hospital, to the extent of seventy-five 
thousand dollars in value, are exempt from taxation, provided 
that said corporation maintains wards for charity patients and 
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gives treatment to such patients, which treatment constitutes 
at least fifteen percent of the business of the hospital of said 
corporation; provided that the total exemption granted to any 
such corporation shall not exceed seventy-five thousand dollars 
taking into consideration its real and personal property and the 
value of its shares of capital stock. 

“(c) All property owned by the American Legion or by 
Veterans of Foreign Wars, or any post thereof; provided that 
such property is used and occupied exclusively by said organiza¬ 
tion. 

“(d) All the property of literary and scientific institutions 
and literary societies, when employed or used in the regular 
business of such institution. 

“(e) The libraries of ministers of the gospel, and all lib¬ 
raries other than those of a professional character, and all 
religious books kept for sale by ministers of the gospel and 
colporteurs. 

“(f) The property of deaf mutes and insane persons to 
the extent of three thousand dollars, and the property of blind 
persons to the extent of twelve thousand dollars. 

“(g) All family portraits. 

“(h) All cotton, livestock or agricultural products which 
have been raised or grown in the state of Alabama, and which 
shall remain in the hands of the producer thereof, or his 
landlord, or in the hands of a cooperative association for all 
time, and for a period of one year in the hands of the purchaser 
or the manufacturer. 

“(i) All cotton, wherever grown, stored in licensed ware¬ 
houses in the state of Alabama for a period not exceeding twelve 
months, 

“(j) Provisions and supplies on hand for the current year 
for the use of the family and the making of crops; all wearing 
apparel; farming tools to the value of five hundred dollars; 
tools and implements of mechanics to the value of two hundred 
dollars; all livestock, including mules, horses, cows, calves, 
hogs, sheep and goats, and the following property to be selected 
by the head of each family, namely, household and kitchen 
furniture not to exceed five hundred dollars and one sewing 
machine. 

“(k) No license or taxation of any character, except fran¬ 
chise taxes provided by section 229, of the Constitution of the 
state of Alabama, shall be collected or required to be paid 
to the state, or any county or municipality therein, by any 
state or county fair, agricultural association, stock, kennel or 
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poultry show, athletic stadiums owned and controlled by uni¬ 
versities, schools or colleges, and which are used exclusively 
for the purpose of promoting intercollegiate or interschool 
athletics. Provided that the revenue received from athletic stadi¬ 
ums, when admission is charged shall be used for the benefit of 
athletic associations ^ of such universities, colleges or schools. 
Nothing contained in this subsection shall be construed to 
prohibit any municipality, county or state, from imposing any 
license tax upon or for the privilege of engaging in the business 
of supplying services for hire or reward, or selling commodities 
other than livestock, farm products or farm implements, or 
conducting or operating devices or games of skill or amuse¬ 
ments or other games or devices, or conducting or operating 
shows, displays or exhibits other than shows, displays, or 
exhibits of agricultural implements, farm products, livestock and 
athletic prowess. 

“(1) All raw material, including coke, produced during 
the current calendar year, when stocked at any plant or furnace, 
for manufacturing purposes in Alabama. 

“(m) All manufactured articles including pig iron, in 
the hands of the producer or manufacturer thereof, when stored 
at or near the place of manufacture or within the county where 
same was manufactured or produced, shall be exempt from taxa¬ 
tion for twelve months after its production or manufacture. 

“(n) All property both real and personal owned by any 
unit or organization of the Alabama national guard officially 
recognized as such by the federal government and organized 
and maintained by the state, and all property owned by shares 
and used exclusively by and kept exclusively in the possession 
of any such unit or organization of the Alabama national 
guard, the annual rent or hire of which is not in excess of 
the annual state, county and municipal taxes on said property 
shall be exempt from taxation by the state, and the county and 
municipality in which the same may be situated. 

“(o) All poultry. 

“(p) The property of all incompetent veterans to the 
value of three thousand dollars shall be exempt from ad valorem 
taxation. 

“(q) The following items of personal property when owned 
by individuals for personal use in the home or usually kept 
at the home of the owner and not carried as stocks of mer¬ 
chandise; namely, libraries, phonographs, pianos, and other 
musical instruments; paintings; precious stones, jewelry, plate 
silverware, ornaments, and articles of taste; watches and clocks; 
wagons, buggies, bicycles, guns, pistols, canes, golf sticks, golf 
bags, and^sporting goods; money hoarded; radios; mechanical 
and electrical refrigerators. 
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“(r) All property owned by the Benevolent and Protective 
Order of Elks, Fraternal Order of Police, Fraternal Order of 
Eagles, or lodge thereof, provided such property is used and 
occupied exclusively by such organization.” 

(12) Section 619 of Title 51, Code of Alabama 1940, as 
amended, is further amended to read as follows: 

“No mortgage, deed of trust, contract of conditional sale, 
or other instrument of like character which is given to secure 
the payment of any debt, which conveys any real or personal 
property situated within this state, or any interest therein, 
or any security agreement or financing statement provided 
for by the Uniform Commercial Code, except a security agree¬ 
ment or a financing statement relating solely to security in¬ 
terests in accounts, contract rights or general intangibles, as 
such terms are defined in the Uniform Commercial Code, shall 
be received for record or for filing in the office of any judge 
of probate of this state unless the following privilege or license 
taxes shall have been paid upon such instrument before the 
same shall be received for record or for filing: 

“(a) Upon all such instruments which are executed to 
secure or to evidence the securing of an initial indebtedness 
which shall not exceed one hundred dollars, there shall be paid 
the sum of fifteen cents, and upon all instruments which shall 
be executed to secure or to evidence the securing of an initial 
indebtedness of more than one hundred dollars there shall 
be paid the sum of fifteen cents for each one hundred dollars 
of such initial indebtedness, or fraction thereof. 

“(b) If any part of the indebtedness which the mortgagor 
or debtor in any instrument conveying any real property situated 
within this state, or any interest therein (other than fixtures 
under the Uniform Commercial Code) is authorized to incur 
under the terms of the instrument has not been, or will not 
be, presently incurred, at the time such instrument is offered 
for record, the tax shall be paid on the amount of indebted¬ 
ness presently incurred, and the department of revenue, upon 
the petition of the owner of any such instrument, or upon the 
petition of the agent or attorney of such owner, shall ascertain 
to its own satisfaction the amount then taxable, and the amount 
to be incurred thereafter, and determine the amount upon which 
the tax shall be paid at the time such instrument is offered, 
and shall endorse its findings on such instrument. Upon the 
presentation of such instrument with such endorsement thereon, 
the judge of probate of any county in which the instrument is 
offered, upon the payment of the tax upon the amount so as¬ 
certained by the department of revenue, and the recording fees 
of the probate judge, shall accept the same for record. The 
department of revenue shall also require the owner of such 
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instrument to execute a bond, in an amount sufficient to secure 
the state the privilege tax to become due and payable under 
this section upon the amount of the indebtedness to be incurred 
thereafter, such bond to be approved by the department of 
revenue and payable to the state of Alabama, and conditioned 
that the owner of such instrument will promptly report to 
said department of revenue and to the probate judge of the 
county where said instrument is first filed for record, when¬ 
ever such owner or his successor in interest incurs any addi¬ 
tional indebtedness thereunder, and the amount so incurred; 
and that the said owner of such instrument will pay or cause to 
be paid to the judge of probate of the county in which said in¬ 
strument is first filed the privilege or license tax required 
under this section, upon the accrual of any additional indebted¬ 
ness, and the said owner of such instrument will report to 
the said probate judge and the department of revenue during 
the month of September of each year the amount of all in¬ 
debtedness and all bonds, debentures, notes or other form of 
indebtedness, incurred or certified and delivered under said 
instrument, to such date, and the amount so certified and de¬ 
livered during the preceding twelve months, and the aggregate 
of all such. evidence of indebtedness certified and delivered 
under such instrument prior to such year. The bond executed 
to secure payment of the tax herein required shall cover a 
term of five year, and after the expiration of said term of 
five years, the owner of the instrument offered for record 
shall execute such further bond as may be required by the 
department of revenue covering the succeeding term of five 
years, and thereafter every term of five years, in the same 
manner so long as any of the indebtedness authorized to be 
incurred by such instrument has not been incurred with like 
condition and in such sum as the said department may pre¬ 
scribe. 

"(c) When any deed is filed for record which recites 
that part of the purchase money is unpaid, such deed to the 
extent of such unpaid balance shall be held and treated as 
a mortgage, and the mortgage tax shall be collected by the 
judge of probate in addition to the tax for recording the in¬ 
strument as a deed before recording the same, unless said 
balance of purchase money shall be secured by mortgage or 
deed of trust which has already been filed for record, and 
the tax thereon paid, and the fact of such prior payment shall 
be endorsed on the deed. When any such deed is recorded and 
the tax thereon is paid, and thereafter a mortgage securing 
the debt, is filed for record, the same shall be admitted to 
record without the payment of the mortgage tax and the fact 
of such prior payment shall be endorsed on the deed. 

“(d) The privilege taxes herein imposed shall not be re- 
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quired on or for the filing of any such instrument, providing 
additional or substantial security for any indebtedness secured 
by, or the securing of which is evidenced by, an instrument 
previously filed, upon the filing of which the taxes provided 
by law have been paid or which was filed at a time when no 
such privilege taxes were required by law, provided the secured 
indebtedness remains unchanged in amount and in time of 
maturity. 

“(e) Upon the filing for record of such instrument and 
upon the payment of the tax thereon, the probate judge or his 
clerk shall certify on said instrument the fact that the said 
tax has been paid, and when so certified by the probate judge 
or his clerk, such instrument shall be admitted to record in 
any county wherein any of the property mentioned in said 
instrument is situated, without the payment of any further tax 
thereon, except the fee to the probate judge for recording such 
instrument, and such certificate of the probate judge shall be 
recorded by such probate judge when such instrument is re¬ 
corded. Upon the filing for record of any instrument which has 
been exempted by law from the payment of the tax provided 
for in this section, the judge of probate shall certify thereon 
that no tax has been paid and shall stamp in bold letters on 
the face of said instrument ‘No Tax Collected’ and said cer¬ 
tificate shall be recorded with and as a part of such instru¬ 
ment, and thereafter such instrument shall be received for 
record in any county in this state without the payment of any 
further tax thereon, when submitted by a tax exempt institu¬ 
tion, but if submitted by or transferred to an institution or 
person not exempt from the payment of the tax levied under 
this section, the judge of probate shall collect the tax levied 
by this section, upon the then unpaid balance of the secured 
debt together with the fee of the judge of probate for re¬ 
cording such instrument, before it will be admitted to record. 
The tax herein provided for shall be paid upon all contracts 
for the sale of real or personal property, whether the same be 
in the nature of a conditional sale, or a bond for title, and no 
such contract shall be received for record until such tax shall 
have been paid. 

“(f) When the time for the payment of the indebtedness 
secured by, or the securing of which is evidenced by, any 
such instrument is extended or renewed, and the extension or 
renewal contract is offered for filing or for record, the tax 
required in this section shall be paid on the amount of in¬ 
debtedness so extended or renewed; and the same shall be 
governed in all respects by the provisions of this article. No 
state, county or municipal ad valorem tax shall be payable 
on any such instrument upon which the tax prescribed by 
this section shall have been paid, or on the debt secured 
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or evidenced thereby, or on the security agreement evidenced 
thereby. 

“(g) Of the taxes collected by the probate judge under 
this section there shall be paid to the county treasurer of 
the county in which such taxes are collected one-third of the 
amount collected by him, to be accounted for by him, and 
the remaining two thirds of said amount collected, to the state 
treasury. The probate judge shall receive five per cent of 
the amount collected by him as compensation for his services 
in collecting said money, and certifying said instrument, said 
five per cent to be retained by him out of the money collected 
by him under this section; but when the property described 
in said instrument is situated within different counties within 
this state, then the probate judge who collects said taxes shall 
pay over the amount due to the county, to the county treasurer 
of each of he different counties in which said property is 
situated an amount of said taxes that would be in proportion 
to the value of the property therein as compared to the whole 
property within this state described in said instrument. 

“(h) If any part of the property embraced or described 
in any instrument which is required under this section to pay 
a record privilege tax is located without this state, the in¬ 
debtedness upon which the tax shall be paid for the privilege 
of recording such instrument shall be that proportion of the in¬ 
debtedness secured by the instrument which the value of the 
property located in this state bears to the whole property 
described in said instrument. The department of revenue may 
ascertain the value of the whole property, and of that part of 
it which is located within this state, for the purpose of ascer¬ 
taining the amount of the indebtedness upon which said tax 
shall be paid. And the value of that part of the property located 
within this state and the amount of the indebtedness upon 
which such tax shall be paid shall be ascertained in the follow¬ 
ing manner: First, the owner of any such instrument, or his 
agent, or attorney, may petition the department of revenue 
to ascertain the value of the whole property, and of that part 
of which is located within this state and the amount of the 
indebtedness upon which such tax shall be paid, and the de¬ 
partment of revenue after hearing such evidence as may be 
offered or as may be before it, shall fix and determine the 
value of that part of the property located within this state 
and the amount of the indebtedness upon which the tax shall 
be paid and shall endorse its findings on such instrument and 
upon the presentation of said instrument, with such endorse¬ 
ments to the probate judge of the county in which any part 
of the property is located, such instrument upon the payment 
of the tax upon the amount of such indebtedness as so ascer¬ 
tained by said department of revenue and of the recording 
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fees of the probate judge; or, second, the owner of any such 
instrument, or his agent, or attorney, may have such instrument 
recorded by paying to the probate judge of the county in which 
the instrument is offered for record, the privilege tax on the 
entire amount of the indebtedness secured by such instrument, 
and may thereupon present his petition to the department of 
revenue within thirty days after such instrument is recorded, 
and it shall be the duty of said department of revenue to 
ascertain the value of the whole property and of that part 
of it located within this state, and to fix and determine the 
amount of the indebtedness upon which the tax shall be paid, 
and said department shall thereupon ascertain such valuation 
and fix and determine such indebtedness, and shall order the 
judge of probate to refund the excess of privilege tax collected 
by him and the probate judge shall comply with such order; 
and the tax paid upon the entire amount of such indebted¬ 
ness shall be held by the probate judge until the department 
of revenue determines the amount of the indebtedness upon 
which such tax shall be paid. 

“(i) Any probate judge who shall file for record, or shall 
receive any such instrument for record or for filing, without 
collecting the recording or registration tax provided for the 
filing, recording or registration of such instrument, or who 
shall fail to certify the fact that such tax has been paid 
before filing such instrument shall be guilty of a misdemeanor 
and upon conviction shall be fined not less than ten nor 
more than one thousand dollars. 

“(j) Every petition filed with the department of revenue 
to ascertain the amount of the mortgage tax due to be paid 
under this section shall, when the property conveyed in the 
instrument offered for record is located in more than one county 
of the state, show the value of the property conveyed in each 
county in which the instrument is to be recorded. 

“(k) Any probate judge who fails to keep the abstract 
of mortgages or other instruments intended to secure the pay¬ 
ment of moneys, which are filed in his office for filing or 
for record, as he is required by law to keep, shall be guilty 
of a misdemeanor, and upon conviction shall be fined not less 
than ten nor more than five hundred dollars.” 

(13) Act No. 629, General Acts of Alabama, Regular 
Session (1951) p. 1084, approved September 4, 1951, is amend¬ 
ed to read as follows: 

“Except as may be otherwise provided by Article 9 of 
the Uniform Commercial Code, all conveyances, mortgages and 
other instruments executed hereafter for the purpose of trans¬ 
ferring standing timber or trees, or cutting rights with respect 
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thereto, or an interest therein, whether such timber, trees or 
rights shall be real or personal property, shall be recorded in 
the county in which such timber and trees are located, in the 
same manner and books and under the same conditions that 
conveyances of real property are recorded in such county, and 
with like effect; and no such instrument need be recorded else¬ 
where. Unless an instrument effecting such transfer and herein 
required to be recorded is so recorded, any such transfer shall 
be inoperative and void as against purchasers, mortgagees, and 
judgment creditors without notice.” 

Approved August 23, 1965. 

Time: 12:10 P.M. 


Act No. 550 S. 90—Givhan, Nichols, Adams, McDow, 

Clark, Brannan, Lowe, Tyson, 
Cooper, Taylor, Evans 

AN ACT 

To provide for the installation of markers or placques in the 
Jesse Earl Speight Mall, making an appropriation for such purpose. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The sum of Five Thousand Dollars ($5,000.00), 
or so much thereof as may by necessary, is hereby appropriated 
from any funds in the state treasury not otherwise appropriated, 
to the use of a committee of three Senators named by the 
President of the Senate, for the purpose of installing or erecting 
on the Jesse Earl Speight Mall, as designated in Act No. 347, 
S. J. R. 47, Regular Session 1963 (Acts 1963, v. 2, p. 841), 
appropriate placques or markers showing such designation. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 25, 1965. 

Time: 5:20 P.M. 


Act No. 551 H. 9—Thomas 

AN ACT 

Making an appropriation from the state treasury for the relief of 
James L. Campbell of Louisville, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The sum of four thousand five hundred dollars 
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($4,500) is hereby appropriated from any unpledged funds 
in the state treasury to the credit of the State Highway De¬ 
partment, for the relief of James L. Campbell of Louisville, 
Alabama, as compensation for permanent injuries suffered and 
medical expenses incurred as the result of an attack by a state 
convict. Said James L. Campbell was acting within the line 
and scope of his employment with the State Highway De¬ 
partment, but he has no right of action or legal recourse to 
recover for said injuries or expenses. The comptroller is here¬ 
by authorized and directed to draw his warrant in favor of the 
said James L. Campbell for the amount herein stated. 

Section 2. This Act shall become effective immediately 
upon its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved August 25, 1965. 

Time: 5:24 P.M. 


Act No. 552 H. 117—Turnham, Brewer, Vacca 

AN ACT 

To amend further Section 388 of Title 51, Code of Alabama 
1940, which relates to exemptions from state income tax; and to 
provide that the Act shall be given retroactive effect to December 
31, 1964. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 388 of Title 51, Code of Alabama 1940 
is amended to read as follows: 

“Section 388. The following exemptions from income taxa¬ 
tion shall be allowed to every individual resident taxpayer: Re¬ 
tirement allowances, pensions, and annuities, or optional al¬ 
lowances, approved by the board of control of the teachers' 
retirement system of Alabama, which exempt status is set 
out in Section 370 of Chapter 14 of Title 52 of the Code of 
Alabama of 1940; retirement allowances, pensions, and an¬ 
nuities, or optional allowances, approved by the board of con¬ 
trol of the employees’ retirement system of Alabama, which 
exempt status is set out in Section 9 of Act No. 515, of the 
1945 Legislature, approved July 9, 1945; income received 
as annuities under the United States retirement system from 
the United States Government civil service retirement and dis¬ 
ability fund; dividends received on stocks of domestic corpora¬ 
tions, including liquidating dividends paid from income of 
domestic corporations on which the corporation distributing 
such dividends has paid all income taxes due the State of 
Alabama in the current or prior tax years; dividends on stocks 
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of foreign corporations when it is shown to the satisfaction of 
the department of revenue that fifty per cent or more of the 
net income from which the dividends were declared was 
earned from sources within the state of Alabama, and that the 
corporation declaring the dividends has paid all income taxes 
due the state of Alabama; amounts received as dividends from 
national banks or national banking associations, or from corpora¬ 
tions engaged in the business of banking or financial business 
employing moneyed capital coming into competition with the 
business of national banks, and also net income realized by 
individuals and partnerships from time to time in the business 
of banking or of conducting a financial business employing 
moneyed capital coming into competition with the business 
of national banks, only during and for the periods which such 
national banks, national banking associations, corporations, in¬ 
dividuals, and partnerships are subject to an excise tax im¬ 
posed by this state on or with respect to such income, and 
dividends paid by any such corporation, association, bank, in¬ 
dividual or partnership out of income subject to such excise 
tax; in the case of a single person or a married person not 
living with husband or wife, a personal exemption of fifteen 
hundred dollars, or, in the case of a head of a family or a 
married person living with husband or wife, a personal ex¬ 
emption of three thousand dollars, but a husband and wife 
living together shall receive only one personal exemption of 
three thousand dollars against their aggregate income, and 
in case they make separate returns the personal exemption of 
three thousand dollars may be taken by either or divided be¬ 
tween them; three hundred dollars for each person, other 
than husband or wife, dependent upon the taxpayer and 
over half of whose support, for the calendar year in which 
the txable year for the taxpayer begins, was received from 
the taxpayer. For the purposes of this section, ‘dependent’ shall 
mean: A son or daughter of the taxpayer or a descendant 
of either; a stepson or stepdaughter of the taxpayer; a brother, 
sister, stepbrother, or stepsister of the taxpayer; the father 
or mother of the taxpayer or an ancestor of either; a step¬ 
father or stepmother of the taxpayer; a son or daughter of a 
brother or sister of the taxpayer; a brother or sister of the 
father or mother of the taxpayer; a son-in-law, daughter-in- 
law, father-in-law, mother-in-law, brother-in-law, sister-in-law 
of the taxpayer. As used in this paragraph, the terms ‘brother’ 
and ‘sister’ include a brother or sister by the half-blood. For 
the purposes of determining whether any of the foregoing rela¬ 
tionships exist, a legally adopted child of a person shall be 
considered a child of such a person by blood. 

“Of the following personal exemptions allowed resident 
taxpayers, each non-resident individual taxpayer shall be 
allowed that proportion thereof that the adjusted gross income 
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received by said nonresident individual taxpayer from sources 
within the State of Alabama bears to his or her adjusted gross 
income received from sources within and without the state 
of Alabama: In the case of a single person, or a married 
person not living with husband or wife, a personal exemption 
of fifteen hundred dollars; or in the case of a head of a 
family, or a married person living with husband or 
wife, a personal exemption of three thousand dollars; a husband 
and wife living together shall receive but one personal exemp¬ 
tion of three thousand dollars against their aggregate income 
and in case they make separate returns, the personal exemption 
of three thousand dollars may be taken by either or divided 
between them; and three hundred dollars for each person (other 
than husband or wife) dependent upon and receiving his chief 
support from the taxpayer. 

“In the event a husband and wife file a joint return the 
husband and wife shall be jointly and severally liable for the 
income tax shown by said return, or as may be determined by 
the department of revenue, to be due by them to the state 
of Alabama. 

Section 2. That if any section, clause, provision, or por¬ 
tion of this Act shall be held invalid or unconstitutional by 
any court of competent jurisdiction, such holding shall not 
affect any other section, clause, provision, or portion of this 
Act which is not of itself invalid or unconstitutional. 

Section 3. This Act of amendment shall take effect im¬ 
mediately upon its enactment, and shall be given retroactive 
effect to December 31, 1964. 

Approved August 25, 1965. 

Time: 5:25 P. M. 



